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‘A fresh ern in connexion with British interests in China—The symbol of peace and 
Christian civilization, —The encroachments of the ‘foreign de r. ‘I’, Wade, Secretary 
to the Legation at Pek _- Arrival of Lord Klgin and suite in Hongkohg.—The cession 
and taking over of Kowloon p viously held on lease.—The transfer of the territory 
mg the British.— he *prochumation relative to the n of Kowloon as a dependency 
of Hohgkong.--Chincse yersion of the prockunation.—The Royal standard of Englanc 
hoisted —Kowloon declared for ever British territory —Lord & speceh.—Mr. Mi 
appointed Civil Commissioner at Kowloon.—Order ‘of the Queen-in-Conneil declaring 
Wavsloon a dependency of Hangke Laws and Or mees in foree in Hongkouws 
extended to the new territory. —l’r Council appe ‘orbes amd Others vr. Agacio.— 
Acting Chief Justice Adams’ judgment reversed, Government Notification appointing 
Police Court and Station at Kowloon 
strate.—-Mr. May undergoing inquiry in respect 
inst Mr. Caldwell. A. robbery of $2,000 owing 
ng the result of the ‘Civil Service Abuses Inquiry,’ 
His resignation not accepted ——Mr. Caldwell 
r. Cooper-Turner, Crown 
and appointed 
—Departare on 
vicutesiant Thomesett 




























Mr, May Commissioner at Kowloon cancelled. 













under charge of Mr. May, Assistant M 
of charges by himself and Ma. Anst 
to Mr; Caklwell’s carclesst 
Mr. Caldwell tenders h 
extled upon to reply to the 
Solicitor.— Mr. Hazeland's aie’ . 
Crown Solicitor.—Private Win. Moore sentenced to death for mu’ 
leave of Mr, Inglis, Harbour Master and Marine Magistrate 















snceeeds,—The liberality of the Community towards Mr. Inglis.—He is allowed a pension. - 


‘A eresm era in connexion with our interests in Ghina ap- 
peared with the new year, and it was no Jess than the peace- 
able planting of the British ensign on a small piece of territory 
on the mainland of China opposite to Hongkong and sufficient 
for its safeguard ih the condition of affairs prevalent at that 
period, : 








> The symbol of peace and Christian civilization by the most 
hamanizing power in the world was thus to be established 
upon territory, the owners of which had justly considered them- 
selves heretofore as having ever been free from the encroach- 
ments of the ‘ foreign devil,” such as Europeans are called by 
the Chinese, and irrespective of the Portngnese whose tenure 
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of Macao, as the render has seen, was disprted until this late 
period. ° i 

In regard to order of dates, however, it is necessary to note 
that Mr. Thoinas Wade, appointed Secretary to the Legation at 
Peking, took up his appointment on the 2nd January, Lord 
Elgin and suite arrived in Hongkong on the 8th of the same 
month, and left for Canton on the 12th, having previously, on 
the 10th, held a levée at Government House. 


The question of the annexation of the territury previously 
mentioned was but one result of the war, and a most judicious 
step which had long been recommended by Rear-Admiral Sir 
Michael Seymour. Accordingly, on the return of Lord Elgin 
from Canton before his departure for England, it was decided that 
the formal ceremonies for the taking possession of the territory 
in question, known as Kowloon, previously held on lease on the 


- mainland of China, situate on the peninsula opposite Hongkong, 


The transfer 
-of the 
territory 


tothe British, 


The procla- 
mation 
relative to 
‘the cession of 


Kowloon asa. 


. ‘dependency 
of Hongkong. 


should be gone through, On Saturday, the 19th January, 
pursuant to orders, the various troops in the Colony crossed 
over‘to Kowloon and. precisely at.3 p.m., in the presence of a, 
vast concourse of people, Lord Elgin accompanied by Mr, 
Parkes ; the Governor, Sir Hercules Robinson ; Nit. Adams, the 
acting Chief Justice ; and a number of other officials arrived on 
the ground, ‘There Lord Elgin was met by four Chinese man- 
daring, and, after some conversation carried on through Mp. 
Parkes in the Cantonese dialect of the Chinese language, the 
latter handed them some earth in a piece of paper which: they 
duly returned to him, evidently as a sign Of the transfer of the 
territory to the British, upon which Lord Elgin directed Mr. 
Parkes to read aloud the following proclamation relative to the 
cession of Kowloon as a dependeney of Hongkong :— : 





PROCLAMATION, 


By the Right Houourable the Earl of Elgin‘and Kincardine, Kt, G.6.B, 
Her Britannic Majesty’s Special Ainhassador in China, ete., etc., ete. 


Whereas, by a Convention between Great Britain and China duly executed 
at Peking on the 24th day of October in the year 1860, His Majesty the 





» Emperor of China ceded to Her Majesty the Queen of Great Britain and 


Treland, and to Her THeirs and Sneeessors to have and to hold as a dependen- 
cy of Her Britannie Majesty's Colony of Hongkong that portion of the town-, 
ship of Kowloon in the Provinee of Kwang-tnng, of whicli a lease was 
granted to Harry Smith Parkes, Esquire, c.8., a member of the Allied Com- 
mission at Canton, on behalf of Her Britannic Majesty’s Government, by 
Lau Tsung Kwang, Governor-General of the two Kwang :—Now I, having 
received and publicly taken possession, ou behalf of Her Majesty the Queen 
of Great Britain and Ireland, of the above-described territory so ceeded as 
aforesnit, and eansed the metes and hounds of the same to, be set Aut and 


KOWLOON. BECLAHED - Av-DEPENDENCY: OF HONGKONG. 


marked, do‘ hereby declare and proclaim that no Officer of the Emperor of 
China, now, has any right or title to exercise authority or control therein, ‘or 
jn connection therewith, but that the Government thereof is now, avd from 
henceforth will remain, vested in Iler Majesty the Queen of Great Britain 
and. Ireland, and Her Officers duly appotuted, and subject to such lows and 
regulations as Her Majesty with the advice of Hor Privy Council may ordain 
and direct ; and by virtue of the anthority in ime vested I hereby declare ant 
proclaim that itil Her Majesty's pleasure can be known, the Government of 
the territory so ceded as aforesaid shall be administered by Fis Excellency 
Sir Hercules George Robert Robinson, Knight, Governor and Commanter-in- 
Chief of the Colony of Hongkong, and Vice-Admiral of the same, with full 
powers to appoint all officers and to do all other matters and things uccessary. 
for the due and proper government of the said territory. 

Given under my hand and seal at Hongkong, this nineteenth Way of Jan- 
nary, in the year of Our Lord one thousand eight hundred and sixty-one. 

Gop SAVE THE QUEEN. 


[Signet] Enon axp Kixcarpine, | 


- While this proclamation. was being read, an inunense placard 
exhibiting a Chinese version of the same was held up. ‘The 
proclamation having been read and exhibited,-the Royal Stan- 
dard of England: was at once hoisted amidst the roaring of 
cannon from Kowloon, Stonecutters’ Island, and the ships .in 
the harbour. At this juncture, by direction, Mr. Parkes ealted 
the attention of the mandarins to the British flag now floating to 
The breeze, and, after a sign of acquiescence from them, Kowloon 
was declared for ever British territory. Lord Elgin then ad- 
dressed the people present as folloy 





“ Ladies and gentlemen, 1 have now to congratulate you upon our new 
dwquisition on the mainlaud of China, and the best thing we can do is. to give 
three cheers for old England.” ‘ 2 . 


After this, cheers were called for the Queen, aid the troops 
fired several volleys which completed the ceremony. 


On the 24th January the Governor. by Government Notifica- 
tion No. 10 of 1861, appointed Mr. May, the Superintendent of 
Police, to be Civil Commissioner at Kowloon pending the re- 
ceipt of instructions from the Home Governmént.- On the 
@Wth March following the following Order of Her Majesty-in- 
Council declaring. Kowloon a dependency of Hongkong and 
providing for the government thereof, was duly published, As 
may be seen the laws and Ordinances in force in the Colony 
avere extended to the new territory :— 


PROCLAMATION. 
Henrcees G. R. Ronson. 





By His Excellency Sir Hercules George Robert Robinson, Knight, Gov- 
ernor and Commander-in-Chief of the Colony of Hongkong ant its Depen- 
deuciess and Vice-Admiral of the same. a : 
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Whereas the following Order of Her Most Gracious Majesty-in-Couneil 
= has been received through His Grace the Duke -of Neweastle, Principal 
Secretary of State for the Colonies ; videlicet :— : : 


At the Court at Buckingham, Palace, 
The 4th day of February, 1861. 


Present : 


The Queen's, Most Excellent Majesty. 


His Royal Highness The Prince Consort. 


Lord Chancellor. 
Lord President. 
Lord Privy Seal, 
Duke of Somerset. 
Duke of Neweastle. 
Lord Steward, 

Earl Spencer. 

Lord Chamberkain. 





Viscount Palmerston. 

Lord ILerbert. 

Lord Stanley of Alderley. ' 
Sir Charles Wood, Bart. “@ 
ir George Cornewall Lewis, Bart. 
Sir George Grey, Bart. 

Mr. Milner Gibson. 

Mr. Cardwell. 





Whereas by a Lense dated the 20d) of Mareh, 1860, and made between 


Laou, Governor-General of the Prov 
the one part. and Larry Smith P; 





es of Kwang-tung and Kwang-se on 
Exquire, Companion of the most 





> 


Tonourable Order of the Bath, oue of the Allied Commissioners for the Gov- 
ernment of the City of Canton, on the part of Her Britannic Majesty’s Gov- 
ernment on the other part, certain portions of the township of Kowloong in 
the Province of Kwang-tung dexeribed in the said Lease and the Map thereto 
annexed, and hereinafter termed “ the Kowloong District,” were demised to the 
said Thury Smith Parkes for the term therein meutioned, aul whereas by | 

Convention made at Pekin on the 24th day of October, 1860, between Her said 
Majesty and His Imperial Majesty the Emperor of China, the said Kowloong 
distries was ceded to Her said Majesty, to hold as a dependency of Her Co- 





Jony 


of Hongkong. And whereas it is expedient to make provision for the 
+ government of the said distriet— 


It is hereby ordered by the Queen's Most Excellent Majesty, by and with the 
adviec of Her Majesty's Privy Council, that the said Kowloong District 
shall be and the same is hereby declared to be part and parcel of Her Majes- 
ty’s suid Colony of Hongkong. in like manner and for all intonts and 
purposes, as if it had originally formed part of the same Colony, and that it 
shall be competent to the Legislative Council or other Legislative Authority 


of the 
of the s 











id Colony, to make fk 
aid district as part of the said Colony. 


ws for the peace, order, and good government 


Aud it is further ordered that from a date to he fixed by a Proclamation of 
the Governor of Hongkong all laws and Ordinances which shall at sueh date 
he in force in the Colony of Hongkong, shall take effeet in the district’ of 
Kowloong, and shall remain in force therein until the same shall lave been 
altered or repeated by Hér said Majesty, or by the hegislative Council, or 
other competent Legislative Authority of Hougkong. 


Aud the Most Noblo the Duke of Now 





astle, one of Her Majesty's Principal 


Secretaries of State; is to give the necessary directions herein accordingly. 


Antuer [LELps, 


Be it therefore known to all whom it may concern that from and after the 
date of this Proclamation the district of Kowloon forms and shal! form and 


be a nart of the Colony of Toneka; 


ye | iy Coenen ama oer On, 1 Pom A OEE ai ak 








 LAPPEAL CASEIN THE PRIVY COUNCIL. 


in foree «within-the said district of Kowloon, and shall remain in foree therein Ch. XXXE}. : 
until the same shall have becn altered or repealed by Her Majesty the 1581 i 
Qicen or by the Legislative Council or other Legislative Authority of S61, 
Hongkong.* : 
By His Excellency’s Command, 
- . : W. T. Mercer, 
Colonial Secretary. 


Gop Save THe QUEEX. 


Given at the Government Offices, Victoria, Hongkouy, 
- this 28th day of March, 1861. 


The appeal against the decision of Chief Justice Adams in Privy. 
the case of Forbes and Others against J. J: Agacio came before pee 
the Privy Council on the 4th February, 1861. In this case, porbes and. 
the appellant Agacio, a member of the firm of Agacio Bro- Otets e. 
thers, of South America, came to Hongkong to enforce a debt “°°” 
due by Robinet and Co. to his frm. Upon Robinet and Co. 
being’ threatened with proceedings, they applied to Russell and 
Co. for assistance, who agreed to advance Robinet and Co, the 
money to pay their debt by remitting the amount to Agacio 
Brothers, and afterwards, in purstance of this agreement and in 
consideration of Agacio not proceeding to sue, Robinet and Co, 

“eave an undertaking in writing whereby they promised to remit 

the amount to Agacio’s agent in London at the expiration of 
six months, whereon Agacio gave Robinet and Co, a receipt in 
full for the debt due to the firm of Agacia Brothers. Russcll 
and Co. afterwards repudiated their obligation -to remit. the 
amount to Avacio Brothers. In these circumstances the appellant 
brought an action against Russell and Co. The then acting 
Chief Justice, Mr. Adams, non-suited Agacio, the appellant, on 
the ground that Agacio Brothers being beneficially interested 
should have sued and not the appellant alone. 


The Judicial Committee of the Privy Council reversed such Acting 
: se : ” ' Chiet Justie2 
judgment of non-suit, holding that the contract being entered dans | 
into with the appellant personally upon his undertaking not to eae 

7 rd i reversed, 
ue Robinet and Co., constituted a personal agreement and 
that Agacio, the appellant, was entitled to sue Russell and 
Co. jn his own name without joining his partners as plaintiffs “ 
in the action. 
. 


On the 30th March appeared a further Government Notifi- Government 
eation cancelling that of the 24th January last appointing Mr. aopointing= 
Mr. May 





* Soe reference to this Order in Chap. LXXX., infra. 
eS $ See the case reported in 14 Moo. P.C.C., 169, 
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May Civil Commissioner at Kowloon and substituting the 
following in lieu thereof — : 


GOVERNMENT NOTIFICATION. 


The district of Kowloon’ having been proclaimed part and pareel of this 
Colony, it is hereby notified that the Government Notification No. 10 of 24th 
January last iy cancelled, but ihe Police Conrt and Station hitherto existing 
in the said district are continued until further orders under the charge of ° 
Charles May, Esy., Assistant Magistrate. 


By Order, 





W.T. Mercer, 
Colonial Seeretary, 
Colonial Seeretary’s Office, Vietoria, 
Hongkong, 30th March, 1861. 


The change in the title of the official in charge of Kowloon 
is noticeable. As a matter of fact Mr. M ay was at this time 
acting Assistant Magistrate in the room of Mr. W.-H. Mitchell 
who was in England on leave of absence, and, moreover, was 


undergoing inquiry at the hands of the Civil Service Abuses 


Committee in respect of the charges which he, in conjunction 
with Mr. Anstey, had at the time brought against Mr. Caldwell 
and in respect of which Mr. May had not yet been formally 
acquitted.” . : 


a we 


As to Mr. Caldwell the inquiry in regard to him was pro- 
ceeding apace. A robbery of two thousand dollars of Govern- 
ment moneys, owing to his carelessness, had been committed in 
his office and he had been held answerable, deductions being 
made from his salary for the refund of same. Taking advantage 
of this and doubtless knowing what the result of the fresh 
inquiry in his case by the “Civil Service Abuses Inquiry ” 
would end in, on the 2nd February he tendered his resignation ° 
from the Government service on the plea that “the sum accru- 
ing to him after deductions from his salary was too small for 
his maintenance.” In reply, he was informed that his resigna- 
tion would not. be accepted, and that if the inquiry then being held 
resulted in his favour, his peenniary embar rassinents would 
receive every consideration from the Guvernment, but that if the 
result was unfavourable, dismissal and not resignation would 
follow. Until the inquiry was ended, Mr. Caldwell was further 
informed, he might draw his pay without any more stoppages 
being male, with a view to his ‘refunding the loss above-men- 
tioned. This matter was communicated by the Governer to the 
Committee of Inquiry on the 4th February. Shortly after this 
Mr. Caldwell was called on to reply to the charges which had ° 
been brought against him. The step had been necessitated by 





* See Chap, xxxv., infra. © 


0s. MR; INGLIS PENSIONED. 


Colonel de Saumarez’s term of office having expired, and the 
question which had been re-opened, and still required answering, 
was whether Mr. Caldwell was a fit person to remain in Govern- 
ment employment. ; 


On the 2nd February Mr. Cooper-Turner, Crown Solicitor, 
died at Shanghai, whither he had proceeded for the benefit of his 
health. 


On the 6th of the same month Mr. Hazeland, his partner, 
advertized that Mr. Cooper-urner’s interest and responsibility 
in the firm ceased on the day of his death, and that he, Mr. 
Hozeland, would carry on the business in the future. On the 
Sth February the Government appointed Mr, Hazeland to be 
Crown Solicitor, his appointment being duly gazetted the same 
day. 

At the Criminal Sessions held on the 25th February, William 
Moore, a private in the 44th Regiment, was indicted for the 
murder of a fellow-soldier named Elijah Johuson by throw- 
ing him out ofa window at Murray Barracks, The prisoner was 
defended by Mr. Owen. Being found guilty, he was sentenced to 
death, the jury, recommending him to merey on the ground of 
lis previous good character, But the Chief Justice held out no 
hope of remission of sentence. Singuiarly enough, for the mur. 
der-of 2 shipmate the naval authorities in November, 1858,* 
dealt with the prisoner themselves under articles of war. 


Mr. Inglis, the Harbour Master, Marine Magistrate, and Emi- 
gration Officer, who had but recently returned from leave of: 
absence and had again fallen a victim to illness, left for England 
onthe Ist March. Lieutenant ‘Thomsett, r.x., with the concur- 
rence of Rear-Admiral Jones, ¢.8., was appointed to replace him, 
his confirmation to the appointment heing notified on the 21st 
September. Mr. Inglis was suffering from ao incurable disease 
(morbus Brightii) and not being entitled to a pension, such“ 
was his popularity that, after his departure, the community 
raised a subseription in his favour of three thousarm] and forty 
dollars which wae forwarded to him. 


Eventually, however, notwithstanding - the handsome testi- 
monial presented to him, hewas alowed a pension of £163,6s.8d. 
per ainum. Mr. Inglis was one of the oldest officials in Hong- 
kong, although at one time he had severed his connexion with 


the service.t 


Vol. 1., Chap. XXIV., p. 553. 
-¢ See Vol. t, Chap, XVITE, p. 428. 
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Tuer question of interpretation now seemed to assume a practi- 
cal form. Ever since the foundation of the Colony this had 
been a matter which had caused the greatest embarrassment to 
the local Government. Frequently the Courts could not sit at 
all for want of interpreters, and as frequently had to adjourn 
owing to incorrect interpretation. As the records have shown, 
various schemes had been propounded from time to time and 
partly carried out; student interpreters suggested or enconr- 

agement held out to Government officers to “take up the study, 
of Chinese or to school boys to prepare themselves so as to 
qualify for interpreterships in the Government service, but all 
the suggestions met with the same result and ended in nothing 
but failure. As has been seen, the Government was so hard 
pressed at one time that its only resource was to take back Mr. 

Caldwell into the service on ahnost better terms than those 
he himself had asked, the Chief Justice being then one of the 
movers in the matter. 


A system of cadetships with a view of supplying the Colony 
with a staff of proper interpreters was vow devised, and at a 
mecting of the Legislative Council held on the 23rd March, the 
Governor read a plan for establishing such a staff, which had 
been prepared by his directions. ‘The anecdote in illustration of 
the state of. affairs quoted by the Governor im introducing the 
scheme shows clearly the kind of interpretation which was then 
in force in the Colony and on which the lives, liberty, and pro- 
perty of the people rested, Sir Hercules Lobinson said :— 


“At present there was no fit interpreter available, and no existing means 
were likely to furuish such men. Encouragement had been offered to ‘clerks 
in the Civil Service to study the Chinese language ; but it was found, and he 
(the Governor} was not sir} ‘prised at it, that after w rorkins, at the desk from 
ten to four, there wax not much inclination among the clerks to devote the 
attention necessary to the snccessful study of so hard a language as the Chi- 
nese undonbtedly was. . His (the Governor's) plain was, that the Cadets 
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should be under twenty years of age; that they should be chosen from auy Ch, XXXUL 


of the colleges, and not from’ King’s College ulone, as.at present in the Con- 
sular Service ;* that they should have £100 for outfit aud passage-money, 
£200 a-year and quarters on arriving in China, where they would have 
teachers provided for them ; when competent for office, as they might be in 
three years, they would then be employe. at £400 a year without any. 
quarters ; aud after two yenrs, their pay would be £500 a year, aud they 
should be considered preferable to any office in the Civil Service that did not 
involve » professional training. Their progress should be tested by half- 
yearly examinations, and in case of their being unfit, either from want of 
application to the necessary study or from any want of good conduet, it 
would then be competent to send them Home, and recover expenses which 
had been ingurred upon them since they left England, from those who had 
entereil into a bond, whieh is to be required from their friends before they 
leave Home. ‘The boud is to secure a feturn of allexpenses which shall have 
been Iaid ont upon them in case miseonduct or incompetency shall render 
them unfit for the purpose proposed. : 


His Excellency urged the strong neces: ity of such a scheme. He said 
that it was quite impossible to conduct the government of 120,000 people 
without proper interpreters who knew their Ianguage. The existing inter- 
preters were a failure, not so much from their ignorance of Chinese, as from 
their ignorance of English. He adduced an anecdote to illustrate this. He 
had been conversing lately with Dr. Legge, and that gentleman mentioned 
to him that his daughter had her watch stolen, ‘Che thief was appre- 
hended, and the only witness to the theft was a workman employed 
outside of the house. In the Court it was made to appear that this 
witness was asleep on a wall while the theft was perpetrated. His 
Excellency showed that the interpretation of the witness's evidenee wis 
manifestly absurd, though, but for Dr. Legge’s presence in Court, it might 
have been aceepted. In the first place a witness who was asleep rendered 
himself obnoxions.to diseredit, and in the second place the fact of being 
asleep on the top of a wall was not at all x probable thing. Thanks, how- 
ever, to the presence in Court of a good linguist, the truth was made known 
to the Magistrate, that witness had only stated himself to have been white- 
washing the wall when he noticed the theft.” 


~ After heaving the Governor, the Council gave their approval 
to the scheme, which was thereupon fory varded to the Seeretary 
of State, and the same, having been approved of by the Duke of 
Newcastle, was, on its receipt in the Colony, published for general 
information in The Government Gazette on the 12th October, 
1861. The following is a copy of the Regulations in ques- 
tion :— 

HONGKONG CADETSIIIPS. 

With a view to supply the Civil Service in Hongkong with an efficient 

staff of interpreters it is intended that a certain unmber of Cadetships shall 


be established, the holders of which are to devote themselves for a certain 
aime after their arrival in the Colony to learning the language. : 


1861, 


The Counet: 
and the 
Duke of 
Neweastle 
approve of 
the scheme. 


The reguia- 
tions. 


lat, ‘Fhree gentlemen will be appointe:l at once to Cadetships, after a- 


conipetitive examination by the Civil Service Commissioners, from amongst 
candidates nominated for this purpose by the Secretary of State. 


Ind. Each candidate shall be between the ages of twenty and twenty-three. 





cy * Upon this srbject, seo Vol. 1. Chap. XV., pp. BAT, B48, 
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Oh, XXXIM, 3rd. The heads of examination shall be as given below; a knowledge of 
Chinese is not necessary, but the subjects are selected with the object. of 
giving an advantage to eandidates who may be presumed to possess an ap. 
titnde for acquiring langnage. . 


1861, 


Heads of Examination, 


Ist. Exercises designed to test handwriting and orthography. 

2ud. The four first rules of arithmetic. 

Srd. Latin and one other foreign language, 

4th. English composition including précis wr 

Sth, Pure and mixed mathematies, 

6th, History and geography. 

7th. Constitutional and international law, 

Sth, Natural science. 

Sth. Auy two of the following languages not having heen taken up 
under No, 8 :—French, German, Spanish, Italian, 








Candidates whe cannot pass in the first two subjects will he rejected, hut 
those subjeets will not tell in competition, 


iou in the third aud 
lect. 





Every candidate must undergo a competitive exami 
fourth subjects, aud in any two others which he may s 





Bat any candidate who takes up the ninth subject may, if he chooses, be 
examined in five subjects iustend of four, 


4th, Each Cadet will receive a salary of £200 per annum to commence 
ivom the day of leaving Englind. The eost of his passage to Hongkong 
will be paid ; aud quarters, teachers, and books will be prpvided for him at 
the publie expenxe while studying the huguage. 


dih. For two years after the arrival of the Cadet in Hongkong he shall 
apply himself specially to learning Chinese. 


Gth, At the end of wwe years? study or as soun afterwards as they shall be 
declared qualified by a Board of competent Examiners, the three first Cadets 
shall be appointed Government Interpreters, and be employed in such of the 
departments a8 may require their services at stlaries ot £400 per auunm each, 
without other allowances, 










, Tth, after two years’ approved. servi 
increased to £500, and after three Years’ service they will be cousidered eligi- 
ble by the Seereti ry of State for promotion to the higher offices in the Civil 
Service of Tlougkong. . 


as interpreters the s lary will be 








8th. The Cadets while studying Chinese will be under the eontrol and 
supervision of the Governor of the Colony, who shall frame regulations for 
. their hours of study and general government, 


Sth. The progress of the Cadets shalt be tested by halt-vearly examina- 
tions, and every Cadet shall be liable at any time to Lé dismissed if his pro- 
Sress or condact shalt he cousidered by the Governor and Executive Conneil 
to be so uusatisfuetory as to render sach a course desirable, ‘The Governor 
and Council will decide, ha ving regard to the ground of dismissal, whether the. 
Cadet shalt be sent Home nt the public expense, or shall be left to find his 
own way Tome, or shall be in addition ealled upon to re-pay the cost of his 
passage out. i 











10th. A bond must be entered into hy the Cadet and his friends at Home 
with the Agents-General for Crown Colonies to seeure the re-payment of the 
cost of the passage out. in the event of his dismissal and of its being decided 
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, 
by the Governor and Executive Council that such re-payment shall be en- Ch, XXX 
forced,—and also in the eveut of the Cadet within four years from the date 
of his arrival at Hongkong either quitting the Colony without leave or relin- 
quishing his appointment, together with « further sum of £50 for each: your 
to re-pay the Colony the cost of his teaching up to his leaving. 


1861, 


11. After the appointment of the three first Cadets as interpreters, the 
number shall be maintained permanently at two, to be selected nudter the 
same regulations as were enforeed in the ease of the first appointments. 


The three first student interpreters to arrive in the Culony Mess. Ton 
under the scheme were Messrs. M.S. Tonnochy, W. M. Deane, Were ana” 
and (.C, Smith — They received their appointments on the 3rd smith, | 
April, 1862, and arrived in the Golony on the 3rd September tie ee 
of the same year. These three gentlemen were located in the interpreters. 
“Central School, House.” : 

In consequence of the illness of the Chief Fustice, the April tines of 
sittings of the Supreme Court in its summary jurisdiction stood Mee Ue 
postponed until further: notice, and on ihe 13th April Mair. proceeds to 
‘Adams again left for Shanghai ov short leave of absence, return- penta 
ing not long after. ; 
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Dr, Bridges takes his departure from the Colony.—Left under contemptible cixeum- 
stanecs.—The signal for further invectives.—Wenkness of Sir John Bowring in giving way 
personal friend of Dr. Bridges —Dr. Bridges’ first arrival in Hongkong.— 
sponsible for state of affairs.—Mr. Mercer, although openly warned of Dr. 
Bridges’ disgraceful practices, yet foreed him on Sir John Bowring.— How. Dr. Bridges 
obtained the honorary degr f D.C.L.—The most disgraceful ac The ‘cumshaw? from 
the opium farmer.—The destruction of the books and papers showing Mr. Caldwell’s 
transactions with Ma Chow Wong.—The actual facts as narrated by Mr. Anstey in his 
letter to Dr. Bridges — The accroached and usurped Government of one Dr, Bridges.’— 
The local press on Dr, Bridges.—The turn of Mr. Caldwell whom he ha: befriended now 
to stand the test of public opinion. 


| Ch, XXXIV, 


























pike ne On the 15th April Dr, Bridges, now of notorious fame in the 
departure Colony, in his capacity of acting Attorney-General and after- 
ital rards acting Colonial Secretary “‘with the privilege of private 
" practice” under the famons, or rather infamous, administration 
of Sir John Bowring, left Hongkong for England, by the P. & 

O, Steamer Bahar. 


Knowing by this time that an inquiry was pending into the 
misdeeds of the past consequent npon ‘the agitation prevailing 
upon the subject ii England, and probably to avoid the opening 
of old sores in reference to himself especially, and the part he 
had taken in cansing the scandal in Hongkong, not to submit, 
therefore, any further to the test of public opinion, Dr. Bridges 
concluded that discretion was the better part of valour, and the 

_ best thing to do under the circumstances was to take bis depar- 
ture from the Colony as specdily as possible. 


eff under Never before had any one left the Colony under more contempt- 
crew. ible cirenmstances than he did, and naturally his departure was 


stances, the signal for the further invectives which had previously been 
ee giml so incessantly levelled at him. For to him greatly was to be attri- 
for further < . S be 

invective. buted the disgraceful scandal which had so long been attached 


Meakness of to the very name of Hongkong, duc partly in a measure to thé 
Roeningin Weakness of the Governor, Sir John Bowring, who himself 


giving way had denounced Dr, Bridges, in giving way to Mr. Mercer, the 
Mercer,a Colonial Secretary, who, being a personal friend of Dr. Bridges 


persona’ pr, Whom he had known at Oxford, was bent upon helping his 
friend of Dr. 


Bridges, friend. 6 
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Dr. Bridges first arrived in Hongkong in April, 1851, and Ch, XXXIV. 


made a boast once that his principal luggage on landing con- 
sisted of a cricket bat and wickets. When he first arrived the 
only other barrister in the Colony was Mr. Sterling, the Attor- 
ney-General, and he had scarcely been eleven months in the 
Colony before he found himself. elevated to the post of acting 
Attorney-General, in the place of Mr. Sterling, temporarily 
promoted to the Bench. on Mr. Hulme’s departure on leave of 
absence. This post he held for just a year and when Mr. 
Sterling acted again as Chief Justice when Chief Justice 
Hulme went Home on leave in April, 1854, he was again 
appointed, and so remained until January, 1856, when news 
arriving of the appointment of Mr. Anstey, as Attorney- 
General, he hastily resigned and went to England, armed with 
recommendations from Sir Johw Bowring, in order to advance 
his interests. ‘Che enjoyment for years of a luerative practice, 
and a judicious investment of spare funds, gave Dr. Bridges the 
reputation of being a wealthy man. The way in which, however, 
this fortune was made or had been increased was particularly 
shown by Mr. Anstey in the Council room on the Ist July, 1858, 
at the time of his examination in the vpium monopoly matter 
and in which he revealed Sir John Bowring’s and Mr. Mercer's 
pwn statements regarding Dr. Bridges’ transactions.* 


From this there could be no doubt that Mr, Mercer was in 
measure responsible also for the state of affairs prevalent in 
Hongkong, for, though warned thus openly of Dr. Bridges’ dis- 
gracelul practices, he still persisted in forcing him on Sir John 
Bowring as his locum tenens, with the additional privilege of 
continuing his private practice in spite of local opposition, 
when he went Home on leave of absence. As may be remem- 
bered, when in England Dr, Bridges had obtained the honorary 
degree of Doctor of Civil Law. ‘This he had obtained on ap- 
plication consequent upon his wishing to appear personally be- 
fore the Privy Council in an Admiralty matter which he had 
in hand at the time of his departure. . 


The most disgraceful acts of Dr. Bridges’ official career, 
however, were, first, that of taking a ‘cumshaw’ from the 
Opium. Farmer to get him the monopoly—the ‘cumshaw’ 
being given to him under the denomination of ‘special retaining 
fee,’ and secondly, the destruction of the books and papers 





* See Vol. 1, Chap. XXHL, p. 505, and id., p. 527, § 58. 
+ See Vol, 1, Chap. XVII. § H., p. $12. 
$ Vol. 1, Chap. XX1., p. 474. 
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which would have proved Mr. Caldwell’s transactions with the 
pirate Ma Chow Wong.? His statement ‘that he was bound as 
a brother freemason to support Mr. Caldwell only ageravated 
the position.f As is already known, the report of the Commit- 
tee over the monopoly business conveyed censure to Dr, Bridges. 
It inay not be out of place to reproduce here the actual facts in 
regard to this disgraceful business as narrated by Mr, Anstey 
in his letter to Dr. Bridges at the time,:— 


“Mr. Looy stated to me: 


On my way up with Mr. Chan Tai Kwang ww the Colonial Seeretary’s 
Office to aly reeognisances as his surety on hix getting the grant of the 
Opinm Farm, he told me that he had brought money with him (L know that 
he had none when he came back) and after T withdrew from the room by'Dy, - 
Bridges’ desire after signing my name, Mr. Chun Tai Kw: red behind, 
and when he came out he said he had given Dr, Bridges, after 1 left the room, 
four hundred dollars... I asked hint was it for a retaining fee as eounsel ? 
Mr. Chon ‘Lai Kwane replied ‘No; Dr. Bridges said on reeciving it * OL 
course, this is as a cumshaw. J asked Mr. Chan Tai Kwang what retain- 
ing fee then do You mean to-give him? He said, ‘Oh! Dr, Bridges isa very 
clever mau who ean do what he likes with the Governor, ean make any iw 
he pleases, ean tear it to pieces and ean put.it together again; $ and T suppose 
FT must give him one thousand dollars retainer!” He (Chan Pai Kwang) also 
told me that whilst I was ont of the room Dr. Bridges called in Mr. D' AL 
nada as a witness about something, Ido not know whether it was about 
this payment.” : . # 




















Coupled with Si Jol Bowring’s extravrdinary support. of 
the actions of Dr. Bridges and his acolytes, there are a good 
many. probably who will think that Mfr. Anstey was not far 
wrong when he said that the Government libelled in the case 
of the Crown against Mr. Tarrant “was not the Queen’s lawful 
iovernment, but the ‘accroached and usurped” Goyerument 
of one Dr. Bridges.”§ At any rate with this view the special 
Jury apparently agreed, 

A leading paper in Hougkong, while commenting upon Dr, 
Bridges’ career in the Colony, conchides as follows as to what 
must be considered § correct recapitulation of the real facts, by 
any one familiar with the records of thetime. It thay here, how- 
ever, be added, that this article was written afew days after the 
publication of the finding cf the Executive Council upon the 
report of the ‘Civil Service Abuses Inquiry’ Committee in the 
matter of the charges brought by Mr. Caldwell against Mr. May 
and as regards those affecting Mr. Caldwell personally as here- 








* Sce the wial of Mr. Tarrant for libel, Vol. 1, Chap. xxv. 


Mr. Cleveriy's evidence, Voi, E, Chap. ¥xV. 8 1, p, 561, 
See Vol. 1., Chap. X21, p. 474, 
Voll. Chap. xxv. § 1, p. 56h, 
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REVIEW OF. DR. BRIDGES’ CAREER BY THE LOCAL PRESS. ¥5 


jnafter mentioned,* and which article is now reproduced at this Gh, XEX1V« 
stage for purposes of convenience :}— 1881, 
* * ? * * * 


& That Dr. Bridges burnt public papers of which he was the custos and 
which he knew ecriminated his friend Callwell in the piratieal practices 
which had brought such scandal on the Colony, we have shown is proved. 
We have also shown that Dr. Bridges subsequently perjured himself by swear- 
ing in the Supreme Court, that he knew not at the time of the burning eveu 
of any connexion Letween his friend Caldwell aud the pirate. Did Dr. 
Bridges’ crimes stop here touching this matter, they would simply amount to 

— having burnt public reeords and perjured himsell subsequently in the hope of 
exculpation ; but we are sorry fo say that his guilt does not end here. He 
was bent upon revenge, and. by as underhand, unscrupulous, meaus-as ever 
Jago conceived, did he proceed 'to wrenk it ov the parties who bad attacked 
his malpractices. 





‘He had the entire ascendancy over Sir John Bowring and Mr, Mereer, the 
present Colonial Seeretary. For the latter he was acting during « prolonged 
absence on leave. 


He (Dr. Bridges) was compelled to resign this acting appointment owing 
to the report of the Committee appointed to investigate the opium farm job. 
He did not, however, resign immediately, Int retained office until (by bring- 
ing secret charges against Mr. Anstey in the Execentive Council of which he 
was a member) he had effected, first, Mr. Anstey’s suspension and then his 
dixmissal. Be it particularly observed that, in bringing the charges, he acted 
secretly, defended his confederate, (this scoundrel Caldwell) and Hied in the 
most wusernpulous manner, or perhaps, more properly speaking, induced Sir 
John to do so. In fact, these falsehoods were so apparent to the Home 
Governnent that the Duke of Newcastle ordered this second inquiry, Mr. 
Anstey knew not what had heen said or written against him until Dr. Brid- 
ges’ machinations had beon achieved, Mr. May having supported Mr. 
‘Anstey was also marked by Dr. Bridges ax his next victim. Dr, Bridges 
having seeured the aetiy appointment of Attorney-General, vacant by the . 
suspension of Mr. Austey, for his friend Mr. Day, that gentleman assisted 
him in earrying out his designs upon Mr, May. That officer's miin had 
actually been compassed but not perpetrated when, unfortunately for Dr. 
Bridges, Mr. Day died, Mr. F. W. Green succeeded to the acting appoint- 
ment of Attorney-General. Sir John Bowring who, with all his faults hada 
good heart, hesitated to commit the atrocity and coustlted Mr. Gretit.csreeees 
Dr. Bridges was thus foiled aml Mr, May saved. Mr, Tarrant, the editor 
of The Friend of China, (the action for libel against whom had brought 
matters to a erisix) was to be the next vietim. Te laid hinself open to a 
second action by libelling the notorious Colonel Caine, Sir Hereules Robin- 
xon and the present Chief Justice had just arvived, and Dr. Bridges’ fast 
friend, Mr. Mereer, the Colonial Secretary, had assunied his office, That 
social influence which, has been the bane of this Colony, was actively exer- 
vised in the Colonel’s favour—he was made to appear au angel of light. 
Our contemporary had the whole weight of the bar retained to prosecute 
him; he defended himself, Dr. Bridges leading against him, ‘The result is 
well known. The prosecution was a criminal one, the seuteuce was twelve 
months imprisonment in the felons’ gaol. At the end of six months Mr. 
‘Tarrant wax released and cre he had been five minutes out of Gaol he was 
arrested for Dr. Bridges’ bill of costs—some $2,500! Be it observed, costs 

































* Sce Chap. XXXv,, infra. 
a $ Nee he Hongkong Daily Press. oth October, 1861, -: 
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for a criminal prosecution! For this amount he suffered several months’ 
additional imprisonment when, finding the law could give him no redress, the 
money was paid. 


But this is not all. Dr, Bridges, uot satisfied with this rigorous sentence, 
determined that it shonld be carried out with the utmost severity. ‘The 
Governor of the Gaol was his ereature, a drill sergeant to whom he had 
given the appointment.* ‘To carry ont his deep revenge he exercised his in- 
fluence over Mr. Mercer, who, with Mr. Lyall, a known partisan of Dr, Brid- 
ges, thrust themselves into the position of visiting Justiees and sanctioned the 
ertel treatment which the said Governor of the Gaol had thought proper to 
exercise on Dr. Bridges’ victim.” 


After his career in Hongkong it is not known where Dr, 
Bridges proceeded to in search of ‘fresh fields and pastures 
’ 


new’, but Hongkong never saw him again, and it was the turn 
of one whom he had much befriended, Mr. Caldwell, soon after 


‘to stand again the test of public opinion in a second inquiry 


ordered in his case and with reference to which it will be neces- 
sary again to reter to Dr. Bridges.t 





* This refers to Mr. Joseph Scott—see Vol. 1., Chap, Xxtv., p. 537, 
+ See Vol. 1, Chap. xxix., pp. 17-620, 622. 
$ Neo Chap. Xxxv,, infra. 
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Mr. Jony Jackson SMALE, of the Equity Bar, a well-known Aree 
reporter in Chancery, having been appointed Attorney-General Sinale, 

: 7 ha bz aye . eS ee . a orney* 
in the place of Mr. Adams, the Chief Justice, arrived in the General, 


Colony on Monday, the 22nd April, 1861, by the P. & O, rie Adams 









ae sromoted 
Steamer Columbian, when he was at once gazetted, Unie 
i. * Justice, 


His salary under Ordinance Xo. 13 of L860 stood reduced at Hl polary 
. . . Tide! 
£1,000 per annum. Ile was accompanied by his clerk, Mr. Ordinance 


: t . q " 
George Proctor, who on the Lath dime was appointed Judge's Te.) of 


; ms : ae © 1R6U. 
Clerk upon the premotion of Mr. Thomas Turner as first clerk eae 
in the Colonial Secretary's Office. Proctor, 
. . his elerk, 
7 5 z promoted 
On the 14th June Mr. Smale was further appointed a mem- Juclge’s, : 
2 . : 7 + . . . y K Tide 
per ‘ofthe Levislative Council, his appointment being confirmed Tarver. 
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by notification on the 10th January, 1862. On Mr. Smale’s 
first appearance in Court as Attorney-General, he wore his wig. 
Wigs were now mentioned in the records for the first time, the 
Chief Justice being in favour of their being worn and of -the 
Court being held with the ceremony and solemnity attendant 
upon an English tribunal. : 


At this time the two branches of the legal profession were 
amalgamated, and it may be that on amalgamation wigs were 
dispensed with ; be that as it may “wigs in Court had now be- 
come the order of the bar”—a local wit adding that “though 
the appearance of the superincumbent horse-hair was very im- 
posing, the heat of the Court Honse would prevent the coritinued 
wearing of the wig after, or even through, the current month 
(June). It appears to us that forensic wigs should have a recess 
oceasionally, and that in any new Meyula Generales, there should 
be a paragraph thus— Court Costume—H ilary and Michaelmas 
terms—Gowns and Wigs; other terms aud times—optional,’” 
Judging by this, it is apparent that wigs were not worn hefore 
in Hongkong or at all events not insisted upon, 


The records show the conviction at this time of a well-known 
Chinese detective named Chun Akum for receiving bribes from 
gambling houses. This man apparently was so disgusted at the 
Jeers with which he was greeted by the prisoners in Gaol, whose 
natural enemy he was by profession, that he hanged himself in 
his cell on Monday evening, the 10th June, shortly after being 
immured. 





On the 25th Jone Ordinance No. 3 of 1861, to amend the 
course of procedure in the Supreme Court in its Equity Juris- 
diction, and to enable it to’ award damages in certain cases, 
was passed and promulgated. : 


The Chief Magistracy now became vacant again through the 
promotion of Mr. Callaghan to the Governorship of Labuan. He 
had been but eight mouths in the Colony,* and left on the 28th 
June vii Singapore to assume the duties of his new position, 


At a imeeting of the mercantile community on the 14th 
June, it was decided to form a General Chamber of Commerce 
at Hongkong, and Sir Hercules Robinson with Chief Justice 
Adams having offered the new chamber a room in the Court 
House as a suitable place of necting and as a proof of. the in- 
terest they took in the matter,—-the room in the Court House 
lately occupied by the Royal Asiatic Society having been placed 


‘at the disposal of the chamber,--at a special general meeting 





* See Volt, Chap. Xxx, p. B38, 


A DESORIPTION: OF THE SUPREME COURT HOUSE, 


held at a subsequent meeting a vote of thanks was conveyed to 
both the Governor and the Chief Justice for their conrtesy.* 


Sir Hercules Robinson, with the sanction of the Secretary of 
State, accompanied Admiral Hope in the Tinpérieuse on the 17th 
July on a cruise northwards, and after visiting Japan, Formosa, 
and the Gulf of Pe-chi-li returned to Hongkong on the Sth 
September. The Government in the meanwhile had been ad- 
ministered by Mr. Mercer, the C olonial Sceretary. 


Complaints about the Supreme Court House were again rife 
at this period, the Chief Justice adding his voice in the matter. 


The Criminal Sessions on the sth July was held in the 
Magistracy, itself a most inconvenient place, as the roof of the 
Supreme Court was considered unsafe, ‘pieces of the ceiling 
giving way. The then condition of this undesirable building for 
the purpose used, and which is the same in use to this day, is 
thus described :—~ : . 


« For more than one year past the upper tier of jurymen have been driven 
out of the box whenever it rained. ‘the Court altogether is the most incon- 
venient one conceivable. Its shape is oblong, the roof is ‘flat, and the sky- 
dight is square. For the conveyance of sound, whieh should be first studied 
in the construction of a Court, a more unfit room eannot be éonecived. 


As it will cost something considerable to adapt the present Court House to 
the purpose intended, we certainly would strongly advocate the expediency 
of carrying out the suggestion mide some time hack, by the Chief Justice we 
believe, of building a new Court Tfouse on that vacant plot ‘of ground above 
the Cathedral and behind the Government offices. ‘The present Conrt House 
would sell for a far larger sum than a new and suitable Court Mouse would 
cost, Besides the advantage of having a good Court House for a bad one, 
the change of locality is highly desirable, The present Court House is in the 
noisiest part of the town, and repeatedly have the proceedings to he stopped 
until some passing noise has subsided. We should say that the site suggest- 
ed is the most desirable spot on the island for the purpose, ant considering 
the number of people who live on the hill it is quite as central as the pre- 
sent site. : 





Then again in a financial point of view there woukl be a permanent reve- 
nué derived from the present building in the name of ground rent. 





Taking it for all injall, we never saw sueh a miserable public room as the 
present Court House. It ix difficult to hear outside the railing aud then 
during the sweltering summer showers when air ix most require:, the sky- 
light has fo be closed, or the barristers will be fooded.”t 





Further references hereafter in regard to the Supreme Court 
House will show that macters have not very much improved since. 








* See Vol. 1., Chap. XL, p. 287, and references there given, é 
¢ For a previous deseription of the Supreme Court building, see Vul. 1, Chap. S811. 
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While on this subject-and the withdrawal of the military guard 
from the Court House in 1837, partly owing to the then fre- 
quent calls upon the military,* it may here be appropriately 
mentioned that not long after what must then have been consi- 
dered only the temporary withdrawal of the soldiers from. the 
Court House, a circular despatch was addressed to the Goverhor 
by the Secretary of State on, the subject of military guards 
generally and by which, it will be seen; Court Houses were ever 
entitled to such. Writing on the 27th July, 1857, the Secretary 
ot State said :— 

“A building which is not the “residence” 
Governor, ov other person entitled to x g 
guard or sentry, 


ot a Governor or Lientenant- 
cannot be furnished with a 









‘] 


Any building of that deseription, whieh may require to be watehed, mast 
, g deseriy ¥ require to be 
he protected hy the Police, or other persons to be appointed for that purpose, 


It should be fully understood, moreover, that in all eases in whieh a guard 


» is-actually furnished, it must be on condition that a proper guard-room or 
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accommodation is provided for the men on duty 


In all probability there never was, moreover, such a thing as 
a guard-room in the Court House. 


Mr, Smale, the Attorney-General, and Mr. Francis Choniley 
having been appointed Justices of the Peace, were duly sworn 
inon the 14th September, ; 


The Civil Service Abuses Inquiry Comittee, appointed in 
July, 1860,f at length completed their report. That in respect 
of Mr. May had been completed and the report drawn up ever 
since the 20th June, but kept back with very commendable 
motives, while that touching Mr. Caldwell was only finished on 
the 24th September and reported: upon on the same day. The 
result of the inquiry as regards both, however, was only made 
public on’ the Ist October after the Peports in the two cases lad 
been duly considered by the Executive Council. 

As regards Mr: May the Council “unanimously agreed that 
Mr. Caldwell had not’only failed to substantiate any one of his 
charges, bat that he had no grounds whatever to justify him in 
bringing these charg uinst Mr. May.” They found also that 
Mr Caldwell had brought one charge, “ knowing it to be false,” 
and had, in support of another charge, sworn before the Justices 
to “a fact which the slightest care would have shown him not 
only did not take place, but which could not possibly have 











* See anté Chap, XVHL., p. 429, 
F Volt, Chap, xxxr, p. 652. 








MR, CALDWELL: FATS IN- HIS. CHARGES AGALNST MH. MAY. 2K 23> 


‘ , 
taken place.” ‘The original cause of disagreement between Mr. Che XXX¥. 
Caldwell and Mr. May was not “ private malice,” but the exer- 1463. 
tions of the latter to secure the conviction of Ma Chow Wong, The original 
wwhom the former strove to protect. The Council “conai- Gpegreemedt 
dered that Mr. May's view of the character of Ma Chow Wong between 
was the correct one, and that he (Mr, May) rendered very valu- ad 
able service to the Colony in prosecuting to conviction—notirith- Caldwell. 
standing the powerful oppo: tion he had to contend against® — that “The Council 
notorious offender who had for so many years, by the unseru- cone 
pulous exercise of the means at his disposal, contrived to escape May's 
the punishment due to his crimes,” and the Council unanimously fra Gavaine 
concluded that Mr. May’s “ removal fron: Government employ- Tent, woul 
ment would bea great loss to the Colony.” The following < to the 
copy of the report as to Mr. May :— 











loss to the 
Colony.” 
‘ E The finding 
Extract from the minutes of the proceedings of the Excentive Council at Ne is . 
a meeting hell on Thursday, the 20th June, 1861. - Council as 
. : to Mr. May. 
Finding in Mr. May's Case. 


“The room being cleared the Conneil deliberated —~ 


The Conneil unanimously agreed that Mr. Caldwell had not only fniled to 
substantiate any one of his charges, Dut that he had no grounds whatever 
to justify him in bringing these charges against Mr, May. 


Lt uw . . ee . .f 
The Conneil were further of opiuton that the explanations voluntarily 
offered by Mr. May in reference to these charges were satisfactory. ' 


As regards the allegations and insinuations against Mr, May contained in 
the printed pamphlet published hy Mr. Caldwell and ealled ** 3 Vindication,” 
the Conneil were of opinion (1) thar the allusion at page 22, already referred 
to, as fo wealthy officers in the Police taking bribes, was catenlated to Joad 
to the supposition that Mr, May was pointed at, and that there was vo justi- 
fieation for such an insinuation, and the Couneil had listened with surprise to 
Mr. Caldwell’s asseverations that in the words wtsed he had no intention of 
‘alluding to Mr. May ; (2) that the statement, at page 23, of Mr, May: being 
a notorious owner of brothels, ought in justice to have heen accompanied by 
the mention of the fact that from the date of Mr: May becoming the pur- 
chaser of the property in question he had taken the most active measures to 
dispossess thesé tenants, and succeeded in doing so within four mouths; (3) 
that the account given at pages 2+ and 25 to the escape of the women from 
Attai's brothel into Mr. M y's house was false, and was known by Mr. 
Caldwell to be false when published by him in his (Vindication! As regards 
this mi C ‘ 
















tatement the Couneil found that Mr. Caldwell had (in the words of 
the Chief Magistrate)‘ sworn before the Justives to a faet which the slightest 
eiire would have shown him not only did not take place, but which could 
not pessibly have taken place 3 that such statement was most prejudicial 
to the character of a brother-officer (Mr. May) with whom he (Mr, Cald- 
well) was on wnfriendly terms ; that when shown his error he neither correct- 
od his evidence nor offered any.apology to the brother-officer whom he had 
unjustly traduced ; and that he subsequently repeated the misstatement, he- 
fore the Caldwell Commission of, Tagniry, aud again in his ¢ Vindieation, 
on both ogeasions knowing, ws he new admitted, that it was incorrect. 
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matter of the Caldwell and Anstey charge, and the propriety of retaining 
him in the Governmeut employment (subjects referred to His Excellency the 
Governor for inquiry and report in the Seeretary of State’s confidential des- 
patehes of the 11th January and 27th July, 1860)—the Council found that 
Mr. May's couduet in the ‘case referred to, had already been mado the stb- 
ject of a very full and searching official investigation before the Executive 
Council in the year 1858, the teswlt of which was communicated to the 

s Secretary of State in Sir John Bowring’s Despatch No. 144 of Ist Novem- 
ber, 1858. 


This despatch with ail the papers connected with the inquiry in 1858 
(printed in the Bine Book laid hefore Parliament, sce pages 243 to 260) 
having been carefully considered hy the Executive Council, as also a letter 
from Mr. Davies, the late Chief Magistrate, attached to the minutes of this 
day's proceedings, aud uo new facts as to Mr. May’s conduct in the Caldwell 
and Anstey ¢ and the matter of Ma Chow Wong's books, having been 
clicited during the conrse of the present investigation,—the Council eoneurred 
jin the conclusion arrived at hy the Executive Council on the 25th October, 
1858, that Mr. May greatly erro in furnishing information of an important 
character to a local newspaper instead of submitting such information to the 
Government ; but the Council considered that the censure then passed was a 
sufficient punishment for the offence, the more especially as Mr. May, when 
such ceusure was conveyed to him, admitted the perfect justice and pro- 
priety’ thereof, and expressed his deep regret that his conduct had brought 
him under its weight. ; 





As regards the further opinion expressed by the Executive: Couneil in the 
resolution of the 25th October, 1858, that Mr. May ‘had bee actuated “by 
an unfricndly animus in the pat he took in the Caldwell Commission Tue 
quiry,’ it appeared to the Council that Mx. Caldwell and Mr. May were on 
good terms until the year 1857, when bad feeling arose between them, in 
consequenee of (he part takén by cach with regard to Ma Chow Wong, 
who was in that year sentenced to t ransportation for fifteen years for con- 
federating with pirates, and who was at the present time a convict in La 
Dan. Mr. May. being firmly convince! of Ma Chow Wong’s guilt, 
zealously and steeessfully exerted himsell to ring liim to justice. Mr. 
Caldwell, on the other hand, (who had been for Years the steady supporter 
of Ma Chow Wong) expressed himself satisfied of his innocence, and exerted 
himself with equal zeal in his behalf, both before and after his convietion. 
He denounced Mr. May’s exertions in the opposite direction as perseeution 
of an junocent man, and resented them as personal to himself, attributing 
them to jealousy on Mr. May's part at his (Mr. dwell’s) having been re- 
peatedly able to obtain, through Ma Chow Wong, information from the Gov- 
ernment which Mr, May had failed to procure. : 





















To this disagreement: could be traced all the incrimination and recrimina- 
tion which subsequently took place between these two officials, and whieh, 
pursucd as it was with considerable acrimony, resulted in their private affairs 
being on several oveasions unnecessarily and improperly dragged before the 
public, Under these ciremmstances it appeared to the Council unnecessary 
to cuter into any investigation as to the extent of the ¢ unfriendly animus’ 
with which any one of these subsequent proceedings was coudueted, but they 
considered ‘it fair to Mr. May to record that Mr. Caldwell appears to have 
been the assuilant in the first instance..and to have commenced by a most 
unjustifiable attack upon Mr. May in the matter of Attai’s brothel. As 
yegards also the original cause of quarrel, the Council cousidered that Mr. 
May's view of the character of Ma Chow Wong was the correct one. 






MR, ANSTEY AFTER THE VINDICATION OF MR. MAY'S CONDUCT.. 


and that. he (Mr. May) rendered very valuable services to the Colony 
in prosecuting to conviction—notwithstanding the. powerful opposition he 
had to contend against—that notorious offender, who. had for so many years, 
hy the unscrapulons exereise of the means at his disposal, eontrived to es- 
eape the punishment due to his crimes. 


The Council entirely coneurred in the view expressed by the Executive 
Comiecil in the second resolution of the minutes of the 25th October, 1858, 
alveady referred to, as to the great value of Mr. May’s long and meritorious 


public services, and expressed their unanimous opinion, that his removal from 
Government employment would be a great loss to the Colony.” 





This was as complete a vindication of Mr. May’s conduct as 
could have been wished for in regard to the charges incited 
against him by the now notorious Dr. Bridges and Mr. Cald- 
well,—they were, in other words, considered false and malicious, 
and no wonder that the Couneil exercised good judgment in 
keeping this finding back until it had decided also upon that 
relating to Mr. Caldwell. 


Three years back Mr, Anstey was removed from the office 
of Attorney-General, Sir Kk. B. Lytton, then Seeretary of State, 
“repretting to be compelled” to confirm the sentence of sus- 
nension passed by Sir John Bowring. ‘The grounds for that 
suspension were stated by Sir John to be that ‘none of” cer- 
tain charges brought by Mr. Anstey against Mr. Caldwell “had 
been substantially proved, that he could consider the decision of 
the Commissioners (appointed to sift these charges) in no other 
light than as an exculpation of Mr. Caldwell,” and that Mr. 
Anstey had therefore proved himself to be entirely deficient in 
the qualities necessary to the discharge of hix functions, by his 
inability, in that mutter, to distinguish between real guilt and 
the mere effusions of private malice or common report. Mr. 
Anstey was also accused. of having given his own evidence, 
before the Commission, “ with precipitancy, intemperance, anc 
appearance. of mulignity and partiality,” and with having intro- 
duced into it * vituperative and defamatory matter, without in 
any way furthering the objects of the Commission, or the pro- 
motion of the public good.” * — The charges made by, Mr, Anstey 
were that Mr. Caldwell had been for years the intimate-associate 
and partner of Ma Chow Wong, the convicted chief of the Chi- 
nese pirates, and had habitually misused the immense influence 
which his official position and the fact of his marriage with a 
Chinese wife gave him over the Chinese population, so as to 
profit by crime inatead of effecting its suppression. -One can 
readily believe that, firmly convinced as he was of Mr. Cald- 
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well’s guilt, and indignant at the attempts of the Govern- 
ment to shield the offender, by giving him facilities for destroy- 
ing some papers and suppressing others which were relied on 
by the Attorney-General as containing the principal evidence in. 
the case, Mr. Anstcy’s language and conduet were not ‘remark- 
able for that moderation and impartiality which was so conge- 
nial to the philosophic mind of Sir John Bowring. ~ Ef vindica- 
tion were wanted of the warmth which scemed so offensive to 
the Grovernor, nothing better could be written in Mr. Anstey’s 
defence. than his eloquent appeal to the Duke of Neweastle :— 















* Moderation of language,” f° aut jurist,* “is a relative term, which 
varies with the subject to which it is applied, Atrocious erimes aro uot to 
be velated as calmly and coolly ax indifferent or trifliag events, Tt there be 
«a devorum due to exalted rank ane muthority, there is also a much more 
sacred decorum due to virtue and to human nature, which wonld be outraged 
and trampled under foot, by speaking of guilt ina luke-wari language, falsely 
called moderate.” Not for my own sake, but for that of the eause in which 
T have suffered, T entroat your Grace, as you value the well-being aud honour 
of the Queen's Colonial Empire, to compare your predecessor's Despateh with 
wy uninswered letter: anid, if necessary, with the dacuments on which it is 
based ; and then to decide for yourself whether, in resening the drowned 
honour of ny country, L have plucked her coo rudely by the locks, for that is 
the utmost Inid to my eharge.t 

















There remained, of course, the possibility that Mr, Anstey - 
was utterly mistaken in supposing the hononr of his country 
to be in danger, and that he was the mere victim of delusion, 
or the unsuspecting instrument in the hands of Mr, May 
who first publicly attacked Mr. Calbwell's character for the 
gratification of that gentleman's “private malice.” What 
was the state of public opinion in Hongkong on the subject 
was shown, shortly before Mr. Anstey left the Colony, by 
the verdict of the jury in the case of the Crown v. Tarrant, 
when the defendant, who had charged the burning of the 
papers as a “contemptible and damnable trick of Sir John 
Bowring’s Government, with the deliberate intent to screen 
criminals,” was acquitted, on the plea of justification, after the 
acting Attorney-General had informed the Court that Sir John 
Bowring fe!t he himself and his Government were put quite as 
much on trial as Mr. Tarrant. “Moved, apparently, by the. 
result of this trial, and by the spirited repeated remonstrances of 
Mr. Anstey, the Horne Government ordered Sir John Bowring’s 
successor, Sir Hercules Robinson, to institute a new inquiry 
into the matters which had brought so great a scandal and 
reproach on the English name in China. 








MR. CALDWELD IS DISMISSED FROM THE PUBLIC SERVICE. 

The curtain had now fallen on the last act in the drama. The 
“Civil Service Abuses Inquiry” had come toanend, A new 
Governor, # new Executive Council, and new law officers had 
patiently investigated the charges brought by Mr. May against 
~ Mr. Caldwell and the counter-charges of Mr. Caldwell against 
Mr, May. The result of the former has already been given and 
the finding in Mr. Caldwell’s case, short, and clear as it was, 
was 2 severe and well-merited ‘chastisemeut, the conclusion of 
which no one could have doubted after the conclusion arrived 
at in Mr. May’s case. He was an unfit person to be continued 
in the public service and should be dismissed therefrom, It may 
he mentioned that for some time before the Commission had 
completed its labours Mr, Caldwell had practically ‘abandoned’ 
his office and, when called upon for his defence, peremptorily 
refused to comply with the summons served upon him to attend 
the meeting, thus literally daring the Governor to do his worst, 
but sending in a statement of his defence of such enormous 
length, (covering three hundred and twenty-nine pages of fools- 
cap) that the reading had to be given up, the clerk being ordered 
to have it printed. Mr. Caldwell had thus anticipated the find- 
ing of the Council and he was not wrong. The following was 
the eonelusion arrived at in his ease :— 














© Exeract from the minutes of the proceedings of the Executive Comeil at 
a meoting held on Tuesday, the 24th September. 1861. 


Finding in Mr, Caldwell’s Case. 


© ‘The Council having earetally consideret the evidence laid before them in 
support of the charges brought against Me. Caldweil, as well as the evidence 
given in reference to other matters which incidentally grew out of the inquiry, 
were wnanimously of opinion that Mr, Galdwell’s long and intimate commexion 
with the pirate Ma Chow Wong was of such 2 ebaracter as to render him 
unfit to be coutinned in the publie service, and the Connell reeommenided bis 
dismissal therefrom. 











The Conneil were further of opinion that even if they had arrived at an 
opposite conclusion upon this, the main subject of inguiry, they would have 
heen ealled upon to recommend Mr. Caldweil's removal from Ter Majesty’s 
serviee upon the grounds of his dishouotrable treatment of his brother-officer, 
Mr. May,’and the abandonment of his offiee notwithstanding the refusal of 
His Excellency the Governor to accept his resignation while grave charges 
wore pending against dim.” 





It may be mentione| that Colonel de Sanmarez going Home 
-during the proceedings was requestel by the Governor to give 
his views of Mr, Caldwell’s ease before his departure, which he 

did as follows :— 
“ Reviewing all that has transpired before this Commission, as well as 


* what has been recorded on the former investigation, and the events connected 
a eet Sas ne hee ‘gs Ne Mota MMs Oallwallts eon- 
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. 
nexion with the Chinese through his wife and his family, as also the former 
transactions in which he has himself been engaged with them,—whilst I 
fully admit the difficulties of his situation, and his peculiar relation with Ma 
Chow Wong, to whom he in all probability owed his fife, 1 cannot but fect 
that Mr. Caldwell has failed to clear himself from suspicion on many points 
of importance, and under these cireumstances I cannot consider it for the 
public good that Mr. Caldwell shonld remain in Her Majesty’s service under 
the Government of Hongkong ; but this is without prejudice, however, to any 
claim for pension te which his lengthened, active. and very zealons previous 
service may appear to entitle him.” 





The latter portion of this minute, however, considered along 
with other points, either meant or went for nothing, 


¢ 

Thus then the cause for which Mr. Anstey fought was at 
last triumphant, thengh he himself had paid the penalty of the 
independence of character and uprightness of spirit which made 
him stand alone, to uphold truth.and honour, against the whole 
power of those who were able at a blow to crush bis professional 
prospects, and to affix to his name the fatal stigma of being 
zealous ovtrmuch, and wanting ballast to render his great abil- 
ities useful to the State. There was no shadow of an impn- 
tation now left on the soundness of Mr. Anstey’s judomient and 
the honesty of his motives. Sir John Bowring had declared 
him unable “to distinenish between real guilt and the mere | 
effusions of private malice,” because he believed Mr. May, and 
maintained that Mr. Caldwell was guilty. The Executive 
Council had now branded Mr. Caldwell as “a slanderer and an 
associate of pirates, and warmly praised Mr. May for his ser- 
vices to the Colony. Slow and hesitating as its official pace 
had been, justice had at Jast overtaken the criminal, but the 
prosecutor who had tirst exposed his enilt and who, if he had 
had his way, would have long before saved Hongkong from the 
Infamy of maintaining such a man as Mr. Caldwell in office 
was still, to tse his own words, “a supplitnt for justice.” * 





How low the fair fame of Englishmen had sunk in conse- 
quence of the impunity with which Mr. Caldwell and people of 
his stamp in Hongkong had till now carried on their nefarious 
practices is Lest shown by the simple fact that the French au 
thorities at Saigon asked for and obtained frourthe proper quarter 
a list of English officials who, on acconnt of their connexion 
with pirates, could not with safety be allowed to Jand in Co- 
chin China ! are 

OF course, after his dismissal from the public service Mr. Cald- 
well prophesied all sorts of evil things for the Colony, and that 








* See Mr, Ar cy’s Letter to the Duke of Neweastle, dated the 3rd July, 185: 
eraph 6.0 Diarliamenta ry Papers, 1868. p, 420, ~ 


MR. CALDWELL'S PROPHECY AFTER DISMISSAL. 


it was an evil day when the Council so very thoughtlessly got rid 
of him; and amongst his prophecies was that before many weeks 
were over the heads of the colonists, piracy would become more 
prevalent than ever in the Colony and surrounding waters, and 
as a strange coincidence, his prognostications were soon verified 
by several daring cases of piracy being’ recorded not long after 
his dismissgl.* 





* Seo the remarkable disenssion upon Mr. Cablwell in the Legislative Council, as sct 
ont in Chap. XETv,, dfra. See also Chap, XLVI. where Mr, Caldwell is shown as em- 
ployed in connexion with the Gambling Farm, and Chap, LIT, where he is denounced 
hy Chie Justice Smale. 
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Death of Ma, Green, barrister-at-Jaw, formerly acting Attorney-General Execution of 
pirates—The Supreme Caurt Uouse as a residence and general pl of ineeting.--The 
volunteers hold a meeting in the Supreme Court House—Ordinance No, 2 of 

862.—Captain Brine, RE. first commandant of volunteers.— He is gazetted a Justice 
of the Pe Cw. Marray gazetted, a member of the Leg Council, eiee 
Fletcher, resigned. 






















As was to be expected further dev elopmeuts soon took place 
consequent upon the result of the ‘Caldwell Inquiry.’ 


Mr. Anutey, who was in India at this time and who, it may 
be mentioned, had on several oecasions prosecuted at the 
Assizes on behalf of the Advocate-General of Bombay, being 
seriously ill, left Bombay early in 1862 for England, The 
finding of the Committee in regard to Mr. Caldwell had pre- 
viously been communicated to him through some friendly 
source apparently, and ‘before his departure, on the Lith No- 





~- vernber, he placed himself in communication with the Home 


authorities in connexion with the new turn of affairs in Hong- 


MR Asstey’s FRESH AGITATION IN ENGLAND. 


kong, and wrote to the Duke of Newcastle demanding nothing 
Jess than “ the revocation of his suspension, and.to be absolved 
of the unjust censure which had been passed upon him becanse 
of his accusations against Mr. Caldwell.” In reply on the 3rd 
April, 1862, after full accounts of the ‘Civil Service Abuses 
Inquiry’ had reached the Home (jovernment, Mr. Anstey Was 
reminded of the terms of Sir Bulwer Lytton’s confirmation of 
his suspension.* The following despatch from the Secretary of 
State in approval of Mr. Caldwell’s dismissal was then for- 
warded to the Governor :— 
Downing Street, lth April, 1862. 

Sir,-—-1 have to acknowledyé the receipt of your despatch of the 16th 
December last, No. 220, forwarding the mivutes of the Commission. of In- 
qniry juto the eonduet of certain public officers in Hongkong. 





{ am of opinion that it would have been impossible for the Commission to 
have arrived at any other conehision than that Ma, Caldwell ought to be 
dismissed [rom the public serviee, aud you will secordingly ease his.cis- 
missal to be publicly notified. 

T have much pleasare in acknow lodging the care, industry, and ability with 
whieh this case, as well as that of Mr. May has been inv estigated, and in 
thanking you for the clear manner in which be your despateh you have 
brought the conclusion under my consideration, In counexion with this sub- 
ject T enclose for your information a copy of a letter which I have receive 
from Mr, T. Chisholm Anstey,t and of the answer which I havo caused to 
pe returned to it 





[have the honour to be, sir. 
. Your obedient Servant, 
EWe ASTER, 





Sir Uexceins Ropixsos, 


eta, Gta, ete. 


Mr. Anstey did not rest sutiefied, After his arrival in England, 
farther correspondence passed between him and the Seeretary of 
State, Mr. Anstey stating that he was content to leave the decision’ 
to men of honour. and asking that all the minutes of the inquiry 
and all the correspondence relating thereto be Jaid before Parlia- 
ment,—-a request which was denied ax regards the minutes, but 
answered jn part afterwards by the publication of a Blue Book. 
A discussion took place in the Honse of Commons on the 17th 
July, 1862, relative to the dismissal of Mr. Anstey from his office 
of Attorney-General of Hongkong. The Duke of Newcastle, in 
one of his letters fo Mr. Anstey, had acknowledged that, in fore- 
ing on a public inquiry into the eouduet of Mr. Caldwell, Mr. 
Anstey “had rendered a material service to Her Majesty's 
Government and the Colony of Hongkong.” Mr. Chichester 
Fortescue, the Parliament Under-Secrefary for the Colonies, 

















> See Nir KE. B. Lytton’s Despateh—Vol. £. Chap. 

+ Letter of the Sith November, 1861, previously mentioned. 

$ Letter. of Chichester Fortescue on behalf of the Duke of Neweastle, dated the 
Brd April, 1862, ved to above. TE correspondence will be found set out in Partia- 
mentarP Papers, Hongkony, -Inly, 1862. 
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! 
cs. XXXVI stated that the cause of Mr, Anstey’s dismissal was want of 
? temper, indiscretion, and erratic judgment as confidential adviser 
1861. of the Governor, “ but the real ground of Mr. Anstey’s dismis- 





2p penne sal was not whether all those charges were true or false (mean- 
brought ing the charges against Mr. Caldw ell) but whether as Attorney- 

forward the 

charges Gener aul of Hongkong and legal adviser of the Government, Mr. 


agsinst Mr. Anstey had not brought forward those charges in such a way 
Cal 
and treated and treated his superior (the Gov ernor) i in ‘such a manner as tu 


pis superiors warrant the Government in not continuing him in a confiden- 


ernot, tial position in the Colony,” adding that the Duke of Newcastle 


ae Anstey's would never have acknowledged Mr. Anstey’s services in purg- 
Duke of ing the Colony of Hongkong of the feyrfal corruption which 


Newcastle. existed there, had "he thought » such acknowledgement would have 


a-prednetiel Leen pleaded in Mr. Anstey’ «favour in the House of Commons, 


the . 
wony te. ‘The following was 4Ir. Anstey’s last letter to the Duke ol 
™ cd 


made his Neweastle. It is set out in full and will be found a production 
of bitter irony, the Duke, it will be observed, being made his 
own accuser :— ; 
45, ey Mall, Loudon, 
Ist’ December, 1862, 


My Lord’ Duke have the honour to acknoWledge the receipt of Under- 
Seeretary Sir Frederick Rogers’ letter of the 14th ult, in reply to mine of the 
6th August (not 9c Au 1st) last to your Graee ; and informing ime, by your 
rection, that “ your Grace bad since that time carefully considered the r 

+ sult of the lute inquiry into Civil Servieé Abuses at Hongkong, with a desire 

to comply, so far as a fair consideration of what was due to “others, and a 

sense of your public duty, might allow, with my application, expressed in 

the following passage of my letter. then under acknow tedgment, (paragraph 

4), and whieh,” your Grave observed, was repeated and amplified in para- 

graphs 6 and 7 of the same lettor,—that your Grace would do me the 
justice to declare, that the result of the ‘Inquiry’ in question had been 
to establish the truth, in the spirit, and to the Ietter, of the charges of pirati- 
“eal practices, which as Attorney-General of Her Majesty for ier Colony of 

Hongkong, Ipreferred, in 1858, against Mr. Dauiel Richard Caldwell, av. 

at that time Uer Majesty’s Protector-General of its Chinese inhabitants.” 

And, after some preliminary observations, the same letter further informed 

me, by your Grace’s direction, that you were perfectly ready to exptess your 

opinion, that the truth of the charges, of whieh I y the principal author, 

brought against Mr. Caldwell, before fhe Commission of Inquiry of 1858, 

had been ‘substantially established by the reeeut investigation before the 

Exeentive Council, so far as Che enlpability of his connexion with Ma Chow 

Wong was coucerned ; consequently, that it could not now be said, in the 

words of the letter addressed to me hy order of the Governor Sir John Bow- 
, ling, ‘that none of those charges had been satisfactorily proved.’ And that 

syour Grace would go further, and say, that, in forcing ou a public inquiry 
officer's conduct, I did, iv that respect, render a material service to 
j Government, and the Colony of Hongkong.” 

For the assyrances thus expressod, 1 beg leave. to offer your Grace my 
most sincere thanks. 

With reference to the preliminary observations with which, as mentioned 
above, they are accompanied, I need not repeat the language of my past eor- 
respondence, to convinee your Grace that I am as desirous as yourself, in the 
words of Under-Secretary Sir Frederick Rogers, “ to avoid any appexrance of 
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at Hongkong.” In the very letter then under reply, I had represented to 
your Graco that, “as well on the ground of health” (seriously impaired by 
climate endured, and poison administered to me, whilst discharging my offi- 
cint duties, between the years 1858 and 1859, at Hongkong), “fas on other: 
and higher grounds, I not only did not desire 2 restoration to my office, but 
felt that it would be, on the contrary, & ‘measure distasteful to myself.” Yet, 
but for those personal considerations, I might, not unreasonably, have éx- 
pected & restoration to” my office,.as the natural result of the acknowledg- 
ment which your Grace is thus pleased to make of the truth’ and justice of. 
my “appeal” to you ; aud of which the effect is, that the recriminatory epi- 
thets, so often cited by me in the’ course of this correspondence, from the 
passagé of Governor Sir Johu Bowring’s letter of suspension referred to by 
the Under-Secretary of State, and which imputed to me a disabling incapa- 
city to discern, in Galdwel}’s case, ‘evidences of real guilt” from “ effusions 
of the mere malico” of a witness, are at longth disavowed by Her Majesty’s 
Government ; and the reproach which they conveyed, and, upon which, as 
your Grace has seen, the same Governor, by the same passage of that letter, 
endeavonred, ut the first to justify, as Qpon # stfficient ground, his’ removal 
of: me from office, is pronounced to bo undeserved,; for, although the letter 
of Sir. Frederick Rogers, now under acknowledgment, does not distinetly 
specify the fact, yet tL is one well known to your Grace, that the embarrass- 
ments to Sir Jobu Bowring’s Government, which he afterwards also laid to my 
charge, and which are enumerated in the Despatch of your predecessor, 
Secretary Sir E. B. Lytton, 0.2.) referred to in the above-mentioned preliminary 
observations to the same letter, were points incidental to or arising out of 
the main case, that of Mr. Caldwell’s asserted guilt of confederney* with no- 
torious Chinese pirates—a case at last expressly declared by your Grace to: 
have beon, since my suspension, fully established upon the same evidence’ 
whieh I had originally presented 5 emburrassments, in fact, which that Gov- 
ernment had brought upon itself, by the reiterated refnsals of Sir John Bow- 
ring himself and his acting Colonial Secretary, Dr. Bridges, to make any 
inquiry into the truth of my original charges against that offender, and which, 
therefore, were made by me the means whereby, not discouraged by those 
refusals, I afterwards achieved “ the material service to Her Majesty’s Gove 
ernment, and the Colony of Hongkong ” (which your Grace now records it 
terms so graceful to my feelings) “ of foreing ou a public. inquiry into tht 
oficer’s conduct.” But Iam very far from having asked, or expected, your, 
Grace to go beyond those admitted facts, or to express any opinion upon * the 
inferences which I drew ” (iu my last Jetter) “ from the minutes and findings” 
of the late inquiry, with respect to the conduct of former officials of that 
Colony, however much I have adhered to thosé inferences, and still believ’ 
them to have been natural and just. ‘ i= 3 
Your Grace will not, I trust, recerve these remarks in another spirit from 
that in which they are written, or Yelieve them designed in any way to 
qualify the expression of my grateful appreciation of the terms in which you 
have caused to be at length recognized by your department of State, the 
share which I had, gnd the service which I rondered to Her Majesty’s Im- 
perial Government in arresting the long course of corruption and crime at- 
the seat of my public employment ; and the groundlessness and injustice of - 
the imputations which I thereby provoked, and under colour of which the 
then Governor of Hongkong thonght fit to requite me for the servieg so Tren- 
dered by removing me from that employment. s , 
+. T have, ete., 
-~ * . (Signed) T. Crrsmgist ANSTEY. 
His Grace the Dckr or NEwCastLEe, K.G,, » ae 
Her Majesty's Principal Seeretary of State for the Colonies, 
Downing Street. am : 
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‘Tn 1865, he duties in April, 1866, Mr. Anstey returned to England.’ Dur- — 
acts for > 





SirJomn ig his occupancy of the: Bench in Bombay, the Parsees”had _ 
_Ampouldy |, petitioned for his removal. While in England, Mr. Anstey ~ 


 Puisne Judge ‘ 4 5 A; Z 
sof Boling again published various pamphlets on legal. subjects,* and in 


and in.1866_ po + one a tat 
returns to. L868, he held for a time. the position of an assistant. revising 


“England... harrister,in which capacity he frequently sat-in Londo in the 
During his Finsbury Court. After this*he returned to India “again, 
occtpancy. - ~ < « 
“of the Bench ; Y nee 
nie The next person to address the Duke of Newcastle con- 
itioned sequent upOn the resulteof thé inquiry, regarding Mr. Caldwell 
ibe) ig ph ts 
eet. was Mr. Murrow whoyit will be rementbered, had been impri 
ds pie in soned fora libel on-Sir Jehn Bowring, and who now ventilated ” 
gland his grievances nét only i reference io Mr. Caldwell but as 
he published ye ints + j 
legal pam. regards DresBridges and«Mr. Mercer as well, As the first two 
~ vilets, and had left the service, the Duke did not consider that the Govern- 
assistant — ment wottld be justified in instituting “any inquiry into their 


conduct except with a view f0'a criminal prosecution. 























His return to 


Tait. mow... With regard to Mr. Mercer, Mr. Murrow “Was srequested to” 
asoad- furnish a distinct stajement of his charge, -beipg informed, more- 
dresses the overs that nothing was to be considered ag exempting him from 
Newenstle the legal consequences.of anything that he might say or do, 
es ventually, writing on the 21st November, 1562, the Duke 
etn desired Mi. Murréw téebe informed that, as he had declined to 
: sone furnish suéh e¥ideneqas was required of him in connexion with 
and Mz ~~ hisscharges against Mr. Mercer,..His Grace would not think 








Mees itneceSSary toreat any futher communication from Mr, Murrow 
The-Duke's J. 5 Me : 
reply. with the considération which he had endeavoured to show to. | 
~ © » thése which. had hitherto reached him. 
&, 
Peedi. subd Nothing further of importance can be traced in the records. 





row's career In reference to.Mr. Murrow, except that he continued his career 
auddenths of usefulness ifHongkong for many years after, dying so late 
asin 18844 i 





- Notes ufton the representation of the People Act, 1867, with appendices, &e., by 
T. Chisholm Anstey, Esq., barrister-atelaw—(As to ghis work see Law Times, November 
. 9, 1867, pr On the sttbject of Chinese oathsand Mr. Anstey’s further paper, see 
Chap. L., infra. : ‘ 
+ This publie-spirited man died on fhe 12th March, 1884, at his residence, Alphington 
_ House, 5 Oaks, Jersey. “He was proprietor of 77e Honghong Daily Press and The China 
oe Overland Trade ort. The London anit China Evrpress in alluding to” Mr. Murrow's 
od death said’ :— ae 
¥ “Mr, Murrow was ‘born in-Walé$in 1817, arrived in China in 1838, returned to Eng- 
* land in 186%, and Wied in Jersey on the 12th March. » For several years he represented 











CheXXXVI Finding his efforts towards restoratiow to. Government. em-— 

_ $F ployment unavailing, Mr. Anstey returned to Bombay* where | 
1861. he resumed the practice of his profession. In 1865 Sir Bartle | 
Mime. Brere appointed. him to act for Sir John Arnould, the Judge, | 


the firm of Messrs. Jamieson, How, and Co.; and was afterwards in business on*his own 


© me 


date in the room of Mr. Dent, resigned. 


© dominant influence on Joeal opinion which had been one of his ¢ 


CHIEF JUSTICE ADAMS RESIGNS “TI EXECUTIVE COUNCIL.” 


% = 


- On the 15th Oetober Mr. Mercer, the Colonial Secretary, left 


for England on leaye of absence. A 
5, es : Pe 


The following changes took place in consequence. «Mr, Alexane 
der, the Registrar of the Supreme Court, was appointed acting 
Colonial Secretary ; Mr. May, acting Chief Magistrate ; and Mr. 
Power, acting Assistant -Magistrate, Sheriff and Coroner. ~ 





On the Sth November Mr.’ Alexander was farther gazetted a 
member of the Executive and’ Legislative Councils, Mr. Chomley 
being also gazetted 2 member of the latter Council on the same 


* : “a 
. 


The Chief Justice, who had again been in poor health, re- 


‘turned from Shanghai on the 10th Novemuber, after a Short stay 


there,’ On his return he'sent in his resignation as a member of 
the Executive Council, andyas might have: been expected, the 
circumstance was"the signal for a good deal of speculation and 


could for the good of the service, and that the Chief Justice’s 
proper dignity could no way have suffered by the, temporary 
elevation of Mr. Alexander. On the other hand,gt wis a known 
fact that, apart from having been in bad health for Some time, 


|, 88 
Ch; XXXVF 
J 8t 


1861. 
Departure of 
Mr. Merger, | 
Colonial 
Secretary, 
on leave. 

Mr, Alexau- 
der, Royis- 
trar of the 
Supreme” 
Court, acts. 
Mr. May, 
atting Chief 
Magistrate. ° 
Mr. Power, , 














Magistrate, | 
Sheriff anc 
Coroner. 
Mr. Alexan- 
der, a mem: 


comment. ‘The principal cause of his resignation. was under- aan 
stood to have been the disapproval on the part of the Chief Jus- Council.” 
- tice at having Mr. Alexander in his capacity of &cting Colonial Mr.Chomley, 
Secretary as his superior or senior practically in the Iixecutive {7 = 
_ and Legislative Couneils, while Mr. Alexander's own permanent Lerblative, 
position was that of.a subordinate tosthe Chief Justice. iy SNe = 
ee os on SS : ane Fésigned. —«, 
Mir, Adams was taken t0 task for what’ wns called his narrow- Ths Ciet 
mindedness as the Goternor had carried out the best changes he return from 
hanghai 


on sick leave, 


Mr, Adams had his hands fall of work gnd that it was as much as - 


he could do to cope with it alone; It is not therefore astonish- 
ing that he sought a little relief from, his heavy labours, which, it. 
transpired afterwards, was the real cause of his resignation from 
the Executive Council, now’ especially that-his services in the 
Executive Council were no longer of much mefent, since the 
‘Civil Services Abuses Inquiry’ had completed its labours. 








‘account as a merchant in Canton and Hongkong. 
exivencies of the war from lis business as _a merchant, established -‘The Longhong Daily 
Prese newspaper, which he elited personally for many year and of. which he continued 
to be proprietor until his death. For this position he was pe lianly fitted by education 
and great natural ability, combined with Jong expericnce and the habit of eareful Gbser- 
yation and patient reflection which he passessed. ATA journalistthe sed pw 

e characteristics in 
self by, the fearless cour: ¥e, energy, aud per- 
s4vlrich seem inseparable 
fied ik-the case, et Hong- 





















private life. He especially signalized hi 
severance which be displayed in exposing and rectifying the abu 
from the founding of every Br Colony, incréased and intensil 
kong by the events of the war. ve ° omy 

On his leaving China the Pi cominunity made him a handsome presentation of 
silver plate as a mark of their personal esteenf and of their appreciation“ of hig. long and 
eminent public services, aa v 















fTfs Tesigna- 
tion as & 
member of 
the, Exe- 
cutive 
Council, “* 
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ca. Xxxvt At all events the Chief Justice's resignation was accepted, and 
“SE Mr. Smale, the Attorney-General, was gazetted in his place on 
1801. the 23rd November, being subsequently confirmed to, the seat . 
by notification of the Sth May, 1862. : 


The atten-:: .. Occasion was.taken of this. impromptu to direct thé Chief 
ae ies, Justice’s attention to the want at times of decorum, if not dignity, 
directed to in his Court and as to which it was said, having regard to the 
iin sk presumed cause of his resignation of the Executive Council, he 
his Court, had shown himself such a.staunch upholder in another place as 
regards His own standing and Mr, Alexander’s. . Doubtless 
details of law are sometimes so very dry that anything is good 
which quickens the intellect and causes confinement in Court, 
(especially in such a Court House as that of Hongkong) to 
“appear less ‘irksome than it otherwise would, but a good many 
distressing ‘attempts .dt: wit are all the more painful, however, 
because of the gravity that duly belongs to the time and place 

of their uttérdmce; 


Distressing “.. The case in'which Chief Justice Adams was supposed to have 
atwit, _ allowed-too much leniency to counsel to display their forensic 


The Mates wit and in which he himself had joined, was that of the Afales- 
‘a wiich’ | pina'telating £6 some damaged cigars, heard on the 7th Novem-. 
Chick shistice ber. The case was subsequently adjourned to allow of a.witness 
allowed a 2 being brought from Manila to speak to the state in which the 
display of | goods Were shipped.” After some skirmishing between Mr. 


witant in’ Pollard and.the Chief Justice‘on the peint. of calling cigars by 


phe he: =the name. of tobacco when it transpired that the word ‘cigars’ 


joined, had-no place in the Statute Book, Mr. Smale, the aaa : 


Skiraishing General, rose t#address the Court while Mr. Pollard was speak- 
weell ee 









Pollard and - ing, and the following passage of wit was effected :— 
the Chief 1“ * 
Tustice, Attorney-Generut,—I rise to protest, Your Lordship— 


te et eoen + Mr.’ Pollard.-Y our Lordship} Who is my friend ? 


Mr, Pollard Attorney-General.—If you'll allow me to speak, I'll let His Lordship 


and Mr.» know: thet. * 
Smale, - 


Attorneyo: 4 Afr., Pollard.—Your Lordship! Mr. Attorney-General has ne right to 
General. address this Court... Whom does he appear for ? 7 
. Chief Justice.--That's what Pm anxious to know. If you'll allow him 
to speak, we shall be able to learn. - ‘ eo, “i 


Aittorney-General—-I appear in behalf of the defendant to protest. 

Chief Justice ——I can’t allow. you to protest. You ean appear as defen- 
dant’s counsel, but I can’t allow*yon to appear as a protestant (leughter ). 

Ist Member of Court.—1 hope he does not appear as a Roman Catholic! 
Your Lordship. Ss a . : 

2nd Member of Court (aside);—He appears for a Roman Catholie ; for his 
client is one. moe . { 

Erd Membér (aside),--That i fo “ay he appears as a Protestant for a 


Romau Catholic. Hathalhat . . = 





NG AKAN, 


HEAD COURT MESS ENGER. 








“THE SUPREME’ COURT HOUSE AS A PLACE OF MEETING.” . 35 

After the “ protestant.” joke had heen duly laughed over, the Ch. XXXVI 
business of the Court was proceeded with. It would appear - gi 
that there was 9 great deal of joking allowed in the Court and * 1s. 

. 7 2 . 2 : : + In criminal 

that even in criminal business the practice was indulged in to jusiness 


an unseemly extent. practice 





of joking also 
a fen gc ae et ; indulged in, 
~ Death was ‘now busy, including’ in its ranks: Mr. «Frederick Ch. XXXVI 
William Green, legal practitioner, who died at_his residences § UL 
Bayview, on the 25th February, 1862. . As will be remembered, 1862. 
Mr. Green acted as Attorney-General on the death of Mr. Day, Death.ot Ans 
bat had afterwards to resign office owing to ill-health.* Barrister-at-. 








Five pirates who had been convicted, at the. late sessions, of General. 
murder on. board the British brig” Fmogen, were hanged in the Bxecution 
Gaol compound on the 6th March. SO te Ue eg es SRN 


_ The Supreme Court House was apparently destined to be- The Su 
come a general place fox meetings of one sort or another, © At asa : 
its opening a Government school-master was located on_ the on 
premises, as well as one of the bailiffs, followed by the Chief place of - 
Justice's clerk who lived in the building for a number of years. mectiny: 
Some of the Court coolies lived on the basement, the latter, at me rocal 

‘l events the head messenger of the Registry since 1870, named volunteers 
Ne Akan, with: his family, being granted this privilege. until ede in 
1894, when owing to the plague prevalent in Hongkong he was the Supreme — 
removed from the place. In April, 1898, however, after certain Rout Hones: 
repairs had been effected. Ng Akan was allowed to revert to his 


former quarters as caretaker. 





Wry 


: + : 3 : pai 
After having been used for chuteh and other purposes, and for Qrtinatee 
: sue Qs 0, 2 of 
meetings of the Royal Asiatic Society or Chamber of Commerce, 1862. 
by permission of the Chief Justice, the local volunteers held a Captain 
meeting here on the 1st March, 1862, the result of which was fire wes 
the passing on the 17th of the same month of Ordinance No. 2 mandant 
_ of 1862. to authorize the enrolment of a. Volunteer Force.” of vtunteets 
The first commanding officer of the Corps was Captain Brine, taeattel’n 
of the Royal Engiyecrs,who waggazetted a Justice of the Peace Jusive of 
on the 3rd. May. : : ead 


A strange coincidence in.connexion with the Supreme Court 
“House and the local voluntecrs is, that in later years one of the- 
Chief Justices of Hongkong should have become commandant 
of the Corps and proved. one of the most enthusiastic volunteers 
the Colony had yet seen. Sir John Carrington, the Chief Jus- 





% * See Vol. 1, Chap. XS1V., p. 539, and Chap. XXX. § 1, p.-62% 


ma 


3G HISTORY OF “THE, LAWS, ETC., OF HONGKONG. 


Cb. xxXv1 tice alluded to, was appointed commandant shortly after his as- 
SI" sumption of duty,* and in April, 1898, delivered, at the City 
1ss2, - Hall, an interesting lecture upon Volunteering, at the instance, 








peck of the ‘Hongkong Odd Volumes Society.’ ¢ 
Murray - me 2 ‘3 
geel’ ; -On'the 8rd May My.-Charles Wilson Marray tas also gazetted 


the egies 9, member of the Legislative Council in the room of Mr. Fletcher 
Council, rie Who had resigned, being duly’ confirmed -in-the seat on the 7th 
Fletcher, August 

resigned, on 





* See Chap, LXXxIx,, inf, 
> Chap, XoLi1., infra, * 





re. 


? Jeave—-Mr. Mercer’ aclministers the Governmen 


o> 
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CHAPTER XXNVIL 
‘186% 1863" 


SECTION J 
“1862. ni 


Important legislative wneasures.— Business of phe Supreme Gourt greatly increased. 
Impossibflity for one Judge to perform the dutic — Court of Summary Jurisdiction estab- 
Jished with a Judge, —Orlinanee No. 5 of 1862.—Provision for two Police Magistrates and 
for the Judge.—Ordinance No. 6 of jaHZe—Court of Petty Sessions. Ordinance No. 1 of 
> 1849,—Ordinanee No, 7 of 1862.—Arrival of Mr. H. J. Ball, the first Judge of the Court 
of Stumary Jurisdiction—Mr, May. first Police Magis! “Power, acting second 
Yolice Magistrate —Mr. J. C. Whyte appointed seconc Police Magistrate.—Retivement of 
Mr. Mitchell, Assistant: Mag 
of Mr, Whyte.—-Messrs. Whyte an Turner. Justices of the Peace: Ordinanes.No. 9 of 
1862.—Mr, Wim. Quin’ appointed aptain Superintendent of Police—-Mr. dé. Jarman, 
Assistant. Superintendent.— Mr. Misson,“acting Registrar of the Supreme Court.—-Mr, 
Thomas Turner, first Clerk in Colonial Secretary's otljce, appol nted Registrar-General vice 
Caldwell, dismissed.— Mr. Smale, Attorney-General, a member of the Board of Heueation. 
—Cnstom for the Cotirt to declare where the badly of # prisoner sentence to death to be 
euried.—Ordinance No. 12 of 1862.—Chief Justice ‘Adams deprecated. amalgamation of 
the two branches of the legal profession.— His opinion adopted by the Attorney-General, 
Mr, Smale.—Surpriseat. a measure being introduced without warning, doing away with 
the amalyamation Ordinance No. 12 of 1858.—Chiet Justice determined to carry the point, 
notwithstanding public feelisig.—Governor’s statemegt in Council and reason for intro- 
ducing the measure without notice.—Mr, Anstey’s name fawarrantably used to carry 
weight.—The tnofiicial membgrs move for postponement sine die.—Mr. Murray apor 
the present and past attorneys of Hongkong.—The Chief Sustice upon the questi 
The Surveyor-General convinced of the usefuiness of the measure.--The Governor rejects 
suggestion for appointment ofa Committee:—The Governor upon the petition for the amal- 
gamation Ordinance and the part which Dr. idyes took in it—The © 
against the appointment of a Commission, —Rhe Ordinance is passed without further 
sion, Ordinance No. 12 of 1858, —Ordinance Ne, 13 of 1862.--The attitude of the barristers, 
--Neturn of Mr.. Mereer, Lolovial Secretary. from leave.—Departure of the Governor on 
Mr, Mlexaniler continnes as Colonial 
Secretary ‘and member of the Executive and Legislative Counci Conyietion of Stan- 
ford, master of the receiving-ship 7repie, for y of opium.—-Part of an cpormons 
swindle by which Parsecs and others robbed of nearly two illions dollars.~-The sentence. 
“Orders and Regulations for Police Force.—Cire Jat despatch from the Duke of Neweastle 
respecting the nationality children horn of forvign parents in the Britwh Eolonics.— 
Departure en leave of Mr, iosett, Harbour Master and Marine Magistrate.—Mr. Me- 
Murdo acting-—Thirteen names added to the Commission of the Peace.—A Brith 
in the employ of the Chinese Government not civilly lixble in the Consular Cour: 
done in ris official capaci Ban) Russell to sir KE Bruce upon the snbjoct.— Opinion of 
Mr. James Stephen on a Br h-Ghinese Custdms officer shooting to prevent smuggling. 




















pate, Ql pension. — Another old connexion severed. — Arrival 


















































































SECTION ll. 
1863. 


. 2 

ae 
“The unsatisfactory” state of the Prisons.-Escapes frequent.—Escaper through a drain. 
_The- frequency of these escapes and Mr. Scott, the “Governor —The Govern- 
meut purchase the hulk Royal Saxon as a relict to the Gaol pending construction of 
a new Gaol at’Stonecutters’ Jslz <l.--Govermnent Notification calling for services of 
Europeans to form the atrff of the hutk.—Mr, Williamsen appointed Superintendent of 
the hulf.—Mr. Hazeland, Crown Solicito enters into partnership with Mr. ¥. D, John- 


- 
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_ San.~-Departure of Mr. Hazeland on leave, Mr. Johnson acts as Crown Solicitor.—~Ordi- 

nance No. 6 of 1862.--Ordinance No. 1 of 1863.-~Chinese sentenced fo death for. piracy.— 

ob. XXXVI Marriage of the Attorngy-General 's daughter, : - 
I 


lan. AT this period the Legislature passed several important mea- 
Thaporent sures. For some years past the business of the Supreme Court 


legislative « had gveatly inereased, and it had been found guite impossible 


Pane for one Fudge Alone to perform the multifarious dutiesattached 
of the to the superior Bench of the Colony. 

Supreme. + ~ 

Court greatly : 7 £ . 
. Apart from Both Chief Justices Hulme and Adams having on 
for'one various occasions formulated complaints tipon the subject, their 


Judge to" Jocum tenens as, well as the press had also repeatedly done so.* 
iheautes: Chief Justice Hulme had frequently broken down consequent 
Court of’ upon the heavy strain on him, and the Horne Government, on the 
Suiaiieton Tepresentations of the local Government, had now approved of the 
established establishment of a Court of Summary Jurisdiction with a Judge 
with adudge. fy» the same, ..In order to make provision for the salary of the 


Ordi eon. : ys 
Nosof. Judge of the Court of Summary Jurisdiction Ordinance No. 5 









3862, of 1862 was passed on the 17th March, abolishing the salaries 
Provision. of the’ #Chief Magistiate” and < Assistant Magistrate” but 
Fel providing for to’ Police Magistrates,t as well as for the Judge 


Marais of the Court of Summary Jurisdiction. The duties of the two 
Juige, + Magistrates were defined by Ordinance No. 6 of 1862 (abolish. 
Qrlinanee ing dnéer alia the offices of Chief Magistrate and Assistant Magis- 


No. 


1862, ““trate) passed on the 22nd March and which did away with the 
‘Cout s& Courttof Petty. Sesstpns which had been in existence ever since 


Bueins °* the coming into force of Ordinance No. 1 of 1849.f in March of 
“Ordinance: that year. 
No. lof” . - _ ee 
1849, Pay ae itt eee ee 
Ordinance “” The Ordinance establishing “a Court of Summary Jurisdie: 
yz, of “tion and authorizing the Appointment of a Judgethereot”’ was 
Arivatof 180 passed on the 22nd March, and ngmbered 7 af 862. - 
Mr. H. J. : 
Ball, the : : os a Be errr chp 
first Judge Under the above enactments the first J udge of the Court of 
of the Court ie «ye as 4 . Dp LBs 

, of Summary Summary Surisdiction was Mr. Henry Joba Ball, the Attorney= 

\ Jurisdiction, : 











* See Vol. 1., Chap. XVI. § 1., 7 it, also Chap. XXXL, p. 658. ; 

+ When the office of ‘Chief M ate! was originally constitutal, fhere was no other 
functionary in the island discharging judicial duties above the fank of that official, but 
upon the arrival of the Chief Justice in May, 1844} by a- Government Notitication it was 
announced that “ Brevet-Major Wm. Cainc. heretefére known as Chief Magistrate," had 
been appointed “ Police Magistrate, Sherk, and Provost-Ma hal,” * thereby doing away 
with the term ‘Chicf Magistrate, the necessity for which, it was evidently thought, no 
longer existed with a Chict Justice presefit. but this order was uot long adhered to, for 
the records show shortly after, however wrongly, that the term ‘Chief Magistrate’ was 
again revived, even’ in official documents, as regards the first Police Magistrate, and that 
it so continued to be used until the passing of Ordinances Nos. 5 and 6 of 186%, above 
quoted. oa ; 


} See Vol. 1, hap. xn, p. 230. 































* Seo Vol. 1 Chap. 14, p. 4. 






IMPORTANT CHANGES IN THE PUBLIC SE 


General-of British Honduras, who-arrived here on the 7th July, cn XXXVHL 
on appointment by the Secretary of State.* Mr. May on the fe 
same date was appointed by the Governor as First Police: Max) 1862 

istrate and Coroner, and Mr. Jtulrus Charles Power as “second fie Pedloe 
Police Magistrate. MueMay was eventually confirmed in» the iinghsate, 
- appointment, put the Secretary of State selected® Mr.Jolin bea 
» Charles Whyte, of the Trish Bar,{ for the’ office 6f second Police second Police 
" Magistrate’in the place of; Mr., W. H. Mitchell, the: former Magistrilte, 
_ Assistant Magistrate, who had retired ona pension. .He was no bb 
~ doubt disappointed at not having ereceived the Appointment of 
"first Police. Magistrate, he having held, thé position of -acting 

Chief Magistrate, and to which he aspired on the resignation of 

Mr. Davies.§ aa ee se 
| ‘ : 8 
By. the retirement of Mr. Mitchell, another old confexion sith 
: 





RYICE. co 









a a 


the ‘service of Hongkong was severéd, || ‘and although an able 
official, the authorities probably were not sorry to see thé sever-#0 
ance, if they did ngt themselves bring it about, considering the 
scandal of thespast in whieh Mr. Mitchell’s name had figured "so # 


« 


prominently in xeference to Mr. Anstey. * 3 
«. 
















ei ms 
During his leaye in England andeafter retiring from the, ser- 
yice, Mr. Mitchell réad for the Bar, being eventually called, 
the Honourable Society of Lincoln’s Inn.4] - 


Mr. Whyte reported his arrival ing the Colony on the, 24th 
December, being sworn in as a Justice éf the Peace together 
with Mr..Turner on the 31st of the same month. 18 


On the 3rd May the Police Fétce Ordinance No. 9 of 1862 patie. im 





was passed, and under its provisions. the Governor appointed “Captain, 
Mr. Wiig ‘Quin. to be Captaiif Superintendent,** and Mr. tender of 
Jamesedafnian' to be Assistant Superintendent of Police, Mr, Police: 
& Ma sever3ng all cormexion with the Police, with which he Mr. 4a 
' had been associatéd ever since his arrivalaifr the Colony in sistant 
February,°1845, « x ee: eee 





~..* Ball, Henry John, B.a., Oxon, and B.A., University, London.—Special Pleader 
from 1846 to 1853; called to the Bar in 1853, Home Circuit, and appointed Attorney- é 
General of British Honduras in 1855 :" Colonial O ¥éeplist. Tn the records is to he found eee 
. the following, note by Mrs Ball in reference tothis dppoifitment :—* I was first inted 
but it was subsequently, and before" 
t the Colonial Office that the post intended to be 


‘Puisne Judge in the Supreme Court of Hongkong,’ 
‘: € Summary Jurisdiction”. My Commis 


my leaving England, intimated to 
o in the Colony was ‘Judge of the Cour! 
~ sion, under the seal of the Colony, bears date f! 2nd day of September, 1862." 
Government Notification of the 22nd September, 1862. 
“Whyté, John Charles.—Graduate of Trinity College, Dublinj «where he took 
honours in classics, called to the Bar of Ireland, March, 1847, 2 Colunial Office List. 
§" T,, Chap. XXXI., p. 646. 
. Mitchell first joined the service as acting Assistant Magistraté, on the Ist April, 
~ 1850, see Vol. 1., Chap. XII. § 1, p. 276, and was confirmed in the appointment on tke 8th 
Tuly. 1851,id., p. 279. : 
'@ On this subject see further Chap. XLIt1., infra. 


** SMe his retirement, Chap, XLV., iujra. 
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en. xxxyit . ‘Further important changes were carried out during this month; 
n first, on the 21st May, es Mr. Masson, Deputy Registrar of:the 
1862. "Supreme Court, whohad*returned fromi_letve of absence, being 
. ee pointed acting Registrar ;=and, on “the 23rd ‘May, by: Mr. 
Registrar homas’*Purner, first clerk in, the Colonial. Secretary’: Office 
Supreme __ béing appointed* Registrar-Genefal-in. the place.of Mr: Caldwell, 
Courts who had’ been dismissed the service. This appointment was” 
2 pie eg confirmed by notification of the 4th September, 1862. ~ On the 
first Clerk” «20th June, My, Smale, the Attorney-General, was gazetted a 
aes. member of the*Board of Education.” — ¢ ae Aya 
ag #8 * ‘ xg ; 
# Bt It Had heretoforé been customary for the Judge in passing 
% t . Sentence of deathupon a prisoner gonyjcted of a capital felony to 
 Calawen, declare that the bod¥ of the convict should be buried within the. 
dismissed.” precincts of*the Gaol. By Ordinance No. 12.of 1862, passed on 


*, 


Mr, Smale, the 8rd July, 1862, this form of seritence was amended by the 
_ Attorney- « . D ° . 
General, “burial Being ordered to be in some convenient place to be’ ap- 








+ 











© Ropember pointed by the GoverndP. — ~ . is 
of Educa. = * 4 ’ : 
ae «Evergince the arrival of the Chief Justice, Mr. Adams, in the 





; a Colony, he had deyirecated the amalgamation of the two branches 
Dia + ofthe legal proféssion in Hengtong, His motives from such. 
eat i. #ecords as are extant are not very clear upon'the subject, but suf 
| ent, fice to say that, whatever may have been his reasons, he never 
to death to ceased to express his opinion upon the subject. This opinion was 
be buried." adopted by Mr. Smale, theAttorney-General.* ‘The Government, 
Satine’ were, of course, indifferent upon the subject and were only pre- 
1862. pared to act upon the adyjce of the judi®ial and legal officers. 
sc uiae itige ‘The public, on the other handyshad expres8€d themselves. as well 
4 satisfied with the existing system, and, so far as they were con- 
cerned, no change was dggired by them. Great therefore savas 
the surprise of every one to find a measuresintre din the 
Legislative Council without the slightest warning,® loing: away 
with the Amalgamation Ordinance No. 12 of858, and'feviving 
the times when thélegal profession in Hongkong wtseonducted - 
by two distinct classes of practitioners known ag Rttorneys. and 
barristers. The Governor, the Chief Justice, and the Attorney- 
General were not in Hongkong when the Amalgamation Ordi- 
nance “was passed, and™ghe impetuous suddenness with which 
the measure. whder consideration wagto be passed as compared 
with the previous one evoked strong grounds of dissent... When 
the Amalgamation Ordinance was enacted, the utmost care was 
taken that the Legislative Council should be amply satisfied as 
to its necessity, and it was only carried. through, as” hasy been ° 
seen, after the most abundant evidence in“its favour, That. 





* See Mr. Smale’s opinion. on- the question of the Amalgamation Ordinaitee No, 12 of 
1858 and the ‘enormous costs” allowed in Hongkong—Chap. XXXVHL, infra, © : 
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evidence was of the most elaborate kind. -Scoré’ ‘of ‘attorneys’ Ch. XSERVE, 
hills were produced before the Governof and Council,* showing sl 
the manner in which the publie had been systematically fleeced. “1862. 
Attorneys kepf Chinese runners’ whose duty was to hunt and ycasure 


Surprise at a 
stir up litigation, and the percentage payable to these men is being 
= introdtcec 


’ said to have been’ sometimes as ‘high as two hundred dollars without - 
. ae * A 


a month t “ok ous warning, 
: . Bap he Gs 2 ne doing away 
: : eos af 5 Pe with the > 
As a matter of fact there was a strong public feeling again8t amalzams- 
the existing arrangements being disturbed, but “the Chief Jus- ton OF 
tice in particular avas determined to carty thé poinfi The ¥o. 12 of | 
Governor stated in Council that the measure had been browght on na eats 
without notice in order that the members of Council might give detained 
him their unbiased opinion ; and that Mr. Anstey had expressed tocmty 
4 : . . te point, 
his regret that the Amalgamation Ordinance was ever passed. Sateithe 
‘{his latter statement was contradicted locally, and a perusal of oe 
the records rather impresses one with the idea that, if anything, feeling. 


Mr. Anstey was in favour of amalgamation, and that his Thame Governor's ~ 


“was used in this matter to carry weight and that it was used eeneomen 
most unwarrantably. : jl ‘ es oy Cand reason 
cas y t : . * - Pot for introduces 


The two non-official members of the CounciFavho were present ing the 
joined in moving for the postponement.of the Bill sine die, failing tions - a 
the adoption by the Council of a suggestion to take evidence as to ve iene 
the necessity for the change., Mr. Murray, in moving for delay, name ° ‘ 
drew a very revolting picture of a class of men who formerly ua arnan 
flourished in Hongkong when people were ‘Gompelled to go to to cary 
attorneys. He depreeated opening a door for the return of such West 


The unofficial 


possibilities. The members of the Tegal profession at present iN snembers ” 


the Colony were men, who, from.the way they were admitted into mre for. . 
society, must necessarily be gentlemen of irreproachable charac- Tasty sie 
ter. People.advised with them rather &s friends than as lawyers. @" * 
No complaints: of “extortionateacharges were now heard. of Se 
although. formerly such gomplaints were of daily occurrence. A present > 
gentleman in the Oslony, who had given more eonveyancing busi- Mroeys of 
ness to lawyer$ than any other man, was ready to produce a nuni- Hongkong. 
ber of documents transferring property that were quite worthless. 


These had been the work of former attorneys, 


. The Chief Justice. in a speech of sofue length, combated what The Chict 
he called the inference drawn from a former condition of affairs {ie gneaton, 
that it was an impossibility for a man, however well-trained and 
well-conducted, to come to Hongkong as an ‘attorney without 
-becomingy soon after his arrival, a scamp or 4 drinkard. He 
expressed his surprise at such a position being assumed by any 
reasoning man. ; ; 


= 





=: ® See Vol. 1, Chap. Xx. § IL, p. $54, and.Chap. XXiT 
+ Sve Vol. 1, Chap. X$11. 2 
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eh. XxxviT -The Surveyor-trenerai felt some excuse for voting in favour 
Sy of the measure and was convinced of the usefulness of the 


the fe. Measure by the Chief Justice’s speech.,.Foo.20 6 2. |. 

ne Sure a ¢ . ‘ Rone Shcs ao dag Oded Me AB Roe se 4a ¢ 
yeyars The suggestion for 4 committee to indhire into the working 
convinced. Of the former and the present systems was rejected by the Gov- 
of the * ernor, on the ground. that legislation must proceed on the 





fulness ee Ua te a 7 eos 
athe opinions of the high leeal officers, rather than on the opinions of 


measure... irresponsible parties outside of the Government. . This he dwelt 


eee tg Upon with mueh emphasis, The Governor also deprecated any 
sugzestion allusion to the petition for the Amalgamation Ordinance gn the 
Br apieint ground —grounds which Mr. Murray thought he could prove 
Committee, qs ExceHency to be misinformed upon—that the petition had 
ote een written in the adjacent room by Dr. Bridges, when acting 
the.petition Colonial. Secretary, and then sent ‘round for signature. His 
Rnittama Lxcellency considered that people had signed that petition ih a 
tion Ondi’ sort of apathetic manner just to oblige the. barristers." 

nance and »* 


~ . . . * et 
the part The Chief Justice spike agaiffst the appointment -of a Corn. 


thich Dr, . e 
Bntlves i sion. -- He said :— 


took in it, “There is no use for-p Commission of Inquiry, because I am ready to 
The Chief — grant the worst that » Commission of Inquiry can prove. But that bad 
sfuatlce | State of things was in a different state of the Colony altogether, and to 
abainst tee? argue as if that state of affairs was unchanged isto argue most erroneously. 
appoint. "<1 believe the-return of such a condition of the legal profession to. be impos; 
ment ofa - sible.y : ; 





ee _ Naturally, with such powerful support, though it might have 
nanee is, been carried through withnless haste and without, in éonsequence, 
passed «80 much sacrifice of dignity on the part of the Chief Justice, the 
further Ordinance was passed without further digéussion, but doubtless 


disenssion:s * gwing to the manner in which it had been forced on, it would 
have been less than improper if anything but a long and 
reasonable delay had .ngt been given those professionals who 
had been reduced into qualifying for the doubl office to reap 
its advantages some time longer or to prepare for-the altered 


state of things, » «* a 


. & a vt 
Ontinanee * __ Accordingly, the Amalgamation Ordinance No, 19 of 1858f. 


Xo. 1 ° . 3 . * 7 
iga°' was continued in force until the 31st December, 1864, the 
Ordinance. One repealing it and now under consideration being passed .on 
Nigl*of the 8rd July, and numbered 13 of 1862.f ' 

1862, E oe * 





* As to that matter, the reader may judge for himself—Sce Vol, L, Chap. xx, and 
the discussion in Council as there given. ve . 
f See Vol. 1., Chap. Xx, § 11, p. 460 a8 to Ondifiance No, 12 of 1858, ye 
{ The following were its principal provisiona:—~ 
* * * * ” * Som te 
2. Evety barrister who is now by facnity privileged to act as a notary ‘in Hong- 
kong shall be entitled to continue so to act after this Ordinanée’ shall have 
+comeg inte operation, : . 2 7 
On the first day of January, 1863, every barrister who is now practising as.a 
_ legal practitioner in tbis Colony shall elect whether he will act from that 
time as a barrister, or asan attorney and so! icitor, and shall sign the Court . . 
roll accordingly; declaring the way in which he has exercised the option 
hereby granted. Bp wes ji ca 7 
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It may be added that the barristers 6n this vécasion*took no Ch. XXXVI 
steps whatever to influence public opinion one way or the other $8!" 


and by which they commended much general approbation.® po 8882. 
. . . | The attitude. 
of th? 


_ On the return from Teave, on the 7th July, of Mv. Mercer, the barvisters. 
Colonial Secretary, the Governor, Sir Hercules Robinson, hav- Return of 
ing. now carried out his instructions to the full and effected pail 
such reforms as he considered necessary, touk leave of absence. eoretny . 

*. rou leave, 

He left the Colony for England on the 12th July. Mr. Mercer : 

pag j o < i ca 3 Departure 
administered the Government during his absence, while Mr. of the 


Alexander continued, under instructions from thé Secretary of Governor gn 











‘ “ Sete a a . leave. 
State, to act as Colonial Secretary ‘and retained his seats m the sre. stercer 
Executive and Legislative Councils. v adminis 

the Govern- 


On Saturday, the 19th July, at the Criminal Sessions, Wil - a viekand 


liam Kent Stanford was convicted on twovcounts of larceny of der continues 
epee asa bailee, the property of the Chartered Mereantile Bank. Golonial 
The opium had been placed on board the receiving-ship Trapie, 2"¢ 
of which he was master, for, safe custody. This was part of an Yseentive 
‘enormous swindle by systematic fraud and by which a number 24 Lezisla- 
. soos 5 bss . . tive Councils. 
of people, principally Parsees, had been robbed to the extent of conviction 
nearly: two millions of dollars. The prisoner pleaded guilty, of Staten’ 
and was sentenced to, four years’ imprisonment,oh each count mate ote 
tvith hard labour, the second sentence to commence on the expiry, ship Lropic, 














q a £ for larceny 
of the first.F of opium. 
: 7 yy + a . 1 ~ Part of an 
Orders and Regulations for the Hoffgkong Police Force were enormous 
published for general information on the 6th September. swindle by 
i ~ , " — which 
“. : Parsees and” 
On the 28th October, a circular despatch, from the Dake of ‘thers robbed 
Newcastle respecting the nationality of children born of foreign of notes 2 
: Sy ude? ane a ei : cae ey o** millions 
parents in the British Colonies, was alsg.published. The follow- dollars. = 
ing was the cirgular in question :— The senfence, 
sy Orders and 
¢ CIRCULAR. Rezulatious 
for Police 


Downing Street, 25th Angust, 1852. Forec. 


* Sir, Lt has heey broifght to my notice that persons born of foreign parents Cireular 
in British territory are exposed to varions inconveniences by their inability to despatch, 
procure such evidence as will satisfy Foreign Governments that they are Bri- ae 
tish subjects, oe : a Xewcastle 
‘There is no doubt that the children of foreigners born in the British domi- pele 
nions are entitled to the character, rights, and privileges of British subjects, ality of 
unless their parents at the time of their birth were alien enemies, that is to children 
say, subjects of a power then at enmity with Great Britain. . ae 7 
areigi 
The Law Officers of the Crown, to whom this question has-been referred, parents in 
are of opinion that it would be impossible without risk of inconvenience to the British 
authorize British functiouaries to issue official certificates declaring absolutely Colonies. 
See 





* See further upon the subject of amalgamation or otherwise Chaps. XLIX., LYITL, 
UEVIL : 
+ Sqefurther in reference to Stanford, Chap. XXXIX., infra. 
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Ch. XXXVU that the person.named in such certificate is a British subject ; -but they do 
$k not see any objection to a mere statement of belief to the same effect. 


1862. “Ta case, therefore, it should be proved to your satisfaction that any persot- 
, has ,been Lorn in the Colony under your government of foreign parents, not 
being alien enemies, you will be at liberty to give either te him, or to any 
person applying for it on his behalf, { written statement of your belief that 
he has been so born, and that he is consequently a British subject. © 7. * 





naw 

Lannex a form of statement. which appears to'me calculated to answer the 

proposed purpose, leaving you to vary it according to the cirenmstances of 
the application or your own judgment. 


JTalso annex.a copy of ‘the correspondence which has given ogension., to 
this Cireular.* 


T have the honour to be, Sir, 


®Your most obedient humble Servant, 


NEWCASTLE. 


‘ The Officer Administering-the Government of Hongkong. 


Departure on ,, Consequent upon- the departure on leave of absence of alr... 
thomeett, .. Lhomsett, the Harbour Master and Marie Magistrate, on the 


Mepout , izth November, Mr. MRobert McMurdo was gazetted to act in 
Master and. : sara a . ; 
Marine, his place, and the year concluded by thirteen names being added , 


Magistrate. to the Commission of the Peace 

Mr, Me- 7 

Munio i . ee Subst ve 5 on 
acting. «* Some difficulty now arose as to the jurisdiction of the Con: 


Thirteon — -sular Courts over British subjects in the service of China, for 
names added 


tothe . acts done irf the exercise of the authority confided to them, while 
Coeigion “in the service of that country. In consequence of a protest by 


“a British: , Prince Kung against the exercise of such jirisdiction by British 
subject in = tribunals in China, Sir Frederick Bruce, the British Ambassa- 


tte? ’Y dor at Peking, addressed Karl Russell, the Secretary for Foreign’ 


Chinese Affairs, on the 23rd December, 1862. The matter received full 
ane civily consideration at the hands of the Home Government, and, as will 


Halle ta the be seen, it was held that a British subject-so employed was not 
TES) Ca . aia. bs _. ty 
Courts for Civilly answerable in the British Consular Courts*for acts done | 


pets done fay DY him in his official capacity and that the-Supreme Court at 
3 OMe ~ “” 

capacity, . Hongkong had no power to issue a mandamus fo the Consular 
Earl Russet Courts under the circumstances... The following was Earl Rus-~ 
toSir Fat. wate 

Bruce upon sell’s reply ie 


the subject. Foreign Office, Augiist 14, 1863.) = 


Sir,—Her  Majesty’s Government have had under their consideration, and 
‘they have consulted the Law Officers of the Crown upon your despatch of 
the 23rd December last, and its inclosures, respecting the protest of Priuee 
Kung against the attempt made to sue, before British tribunals, British sub- 








.* This will be fotind set ont at length in The Hongkong Government Gazette, 1862, 
p. 291 e¢ acy. See further in connexion with Chinese Btitish subjects resident in China, 
Chap. XLY., ifré., and on the subject of the circular from the British Minister at Peking: 
Yegulating the conditions wader which persons of Chinese descent who are British sub- 
jects may reside in China, Chap, LL, iafra. - & 
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jects in the service of China for acts done in the éxercise of the authority Ch, XXAZVEHL 
confided to them. . a : gl 
Lhave now ta state to-you that it appews to fer Majesty’s Government . 1862. 
that you have faflen into an error by confounding two distinct questions, viz... 
a question relating to the infringement of rules mae under the Order-in- 
Council of the 13th June, 1853," and a question as to alleged civil liability 
between British subjects in the Consular Courts in China, 7 
It appears to Her Majesty’s Government that you are mistaken in treating 
the question which you have referral to them for decision as depending upon 
the fourth and following Articles of the Order-in-Couneil. Those Articles 
relate ‘to the infringement of the ‘Treaty and other Regulations and to the 
punishment of such infringements by penalties, and not in any way to civil 
suits. : 
But in the present case a difference has arisen between “ British subjects,” 
that is, the complainant and the person complained of are both British sub- 
jects. To sugh a case the twelfth Article of the Order-in-Council applies, 
nod the Consul of the district is competent to hear and determine the matter. 
His decision is subject to an appeal to the Chief Superintendent if the sum 
in dispute does not ‘exceed one thousand dollars, but if it exceed that sum, 
then to the Supreme Court of Hongkong, aud not to the Chief Superintend- 
ent. This procecding before the Consul will be “a suit of a civil nature ae 
and Her Majesty’s Government are of opinion that the suit ought to be 
entertained under Article 12 of the Order-in-Council. But Her Majesty’s 
Government also think that the Court which should entertain it would be 
bound to give judgment for the defendant, upon the fact of his employment. 
as a Chinese functionary in the Chinese Customs being either admitted or 
proved, for Her Majesty's Government conceive that a British subject so” 
employed is not civilly answerable in the British Consular Courts for acts 
done by him in his. official capacity. There remains the question as to tho, 
power of the Supretne Court at Hongkong to issue a mandamus to the Con- 
sular Courts, and, so far as Her Majesty's Government are aware, such a power 
cannot be assumed by the Court at Hongkong, which is, without such author- 
ity, merely a Court of Appellate, and in some cases 6f concurrent, jurisdic- 
. tion, ‘, ‘ ‘ 
I shall only farther observe that these difficulties have arisen from an 
event not expressly contemplated in the year 1853, viz., the employment of 
British subjects in the service of the Emperor of China, Her Majesty’s 
Government consider that such persons do not, by*virtue of that service, cerse 
to be “ British subjectg ” under the terms of the Order-in-Council ; although, 
in respect of acts done by them officially in the serviec of the Chinese Govern- 
ment, when such justification is pleaded and proved, they ought not to be 
holden civilly liabletin the Consular Courts. a ee 


Tam, ete., 








(Signed) " Reseer. 


With reference to this matter, it may be interesting to note Opinion of 


° . . sos Mr. James 
ey : ; 
that, upon the question being put to the eminent criminal lawyer, stephen on 


Mr. (afterwatds Sir) James Stephen, in 1862,“ whether a British- 4 British: 
Chinese tide-waiter is justified in, or can be proceeded against, Getoms \ 
for shooting a British merchant, running cargo, 1.4., protecting officer h 
his smuggled goods and resisting their seizure by “force,” the aieontt 2 


_ learned counsel answered as follows:— —  - _ Smuggling. 


% Unless as restrained by treaty there is no law to prevent the Chinese 
adopting what regulations they think proper to prevent smuggling (a right 


aa ® As to this Order, sce Vol. L, Ghap, x1v. § Ti, p. 336. 
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Ch. XXXVI which is, morcover, expressly recognized and confirmed by Artiele 46 of the 


gk 


1862. 


Ch. XXXVIL 


gu 
1863, 
The unsatis- 
factory 
state of the 
Prisons. 


Escapes 
frequent. 


Escapes 
through: 
a drain. 


The fre- 
quency of 
these escapes 
and Mr. * 
Scott, the 

# Governor.” 


‘Treaty of 'Tientsin), and we may even suppose a regulation that in the event 
of a man running cargo he is to be shot down if he cannot otherwise be tuken 
and the cargo secured, If such 2 regulation exists then 1 think a British- 
Chinese Customs officer may defend himself in an English Court nader it if 
boné fide earvicd out while in the exercise of his duty, whatever unfortunate 
results may ensue.” . 


Nearly twenty years after, it will be seen later on, this very 
point arose in the Consular Court at Canton, when one Edward 
Page, a watcher in the employ of the Chinese Customs, was 
charged with murder by shooting at a Chinese smugeoler whom 
he killed.* 


The year 1863 began Badly for the Prisons. Escapes were fre- 
quent, a state of things attributable mainly to the defective con- 
struction of the Gaol as well as to carelessness on the part of the 
turnkeys and others responsible for the custody of the prisoners, 





On the dth January three Earopean convicts uamed Jordan, 
Irving, and Kelly made their escape. They crossed over to 
Kowloon and walked a considerable distance inland, but hun- 
ger overtaking them, they returned and gave themselves up on 
the 16th January. On the 15th two other escapes of European 
agonviets, named “May and Ndwards, took place and on inquiry 
“it was found that the tumkey on duty was drunk at the time, 
May, whose offence’ was w repeated one, was flogged on recap- 
ture. Native convicts, profiting by the example ‘set. them by 
their fellow-Europeans, soon found means of easy escape also, no 
less than’ nine ee prisoners gettingaway on Tuesday, the 20th 
January, The affair was managed by the convicts getting up 
a sham fight, aud whilst the turnkeys were quelling the disturb 
anee, a number of prisoners knocked off their shackles and 
attempted to escape over one of the walls, andyas the turnkeys 
were engaged frustrating this attempt, a nomber of other con- 
victs made ropes from their clothes and began sealing the oppo- 
site wall, and as this was being frustrated also, other convicts 
escaped through a drain, A general émeude was now feared and 
steps were taken to counteract the same. 






a 

To show the facility with which escapes could-sbe effected, 
Jordan, a life convict, mentioned above, as well as May who was 
undergoing cight years’ imprisonment, and Edwards seven years, 
again eseaped on the 19th March, owing to the carelessness ‘of the 


‘uropean ‘turnkey j in charge of them. ‘The frequency of these 


escapes, of course, redounded on the ‘Goyernor’ of the Gaol, 








On the subject of Consular Jurisdiction see also Vol. he, 
» pp. 300, 318: Chap. xiv. § 1. p. 336, and Chaps, 
6 










* See Chay XXIT., ingra a 
Chap. 1v., p. 115; Chap, XU § 1 
XXXIX., XLIL, XLIX., LXXIB, Ayre. 








TRE CONVICT HULK ROYAL SAXON EQUIPPED. AT 


My, Scott, who naturally came in for a big share of the blame Ch. XXXVH 
though the Government was held mainly responsible through = *_ 


the class of men employed as turnkeys and the miserable pay ,, 185. 
allowed them. The drains, the escapes from which had made omment. 


the Gaol so notorious, were eventually filled up and constructed purchase the 
of iron pipes, not large enough for a man to cra wt through. Sueeeana 
é relief to the 
The Government for some time had contemplated the pur- een 
chase of a convict hulk, pending the construction of a new gaol ef anew 
on Stonecutters’ Island as a relief to the Gaol, to be stationed at Stonecat- 
Stonecutters’ Island, a scheme proposed by Sir Hercules Robin- te Bland. . 


4 3 . * Government 
son. ‘This had now become an accomplished fact. the sbip Royal Notitication 


Suvon being purchased and equipped: for the purpose, and on calling for 

the 29th January a notification appeared calling for the services Maroueets 

of eight Europeans to form the staff of the hulk. Mr. W. R, te form ied 

Williamson was afterwards (10th February, 1863,) gazetted hulk, 

as Superintendent of Convicts on the hulk and in Stonecutters’ Mr. William. ° 

(sand, ate 
tendent 0: 

In February, Mr. Hazeland, Crown Solicitor, entered into the hulk, 
partnership with Mr. E. D, Johnson, the firm then becoming M™ Haze 
known as Hazeland and Johnson, The former afterwards left. Solicitor, 
in May for England, on medical certificate, and Mr. Johnson on a rnereiay 
the 15th June was gazetted acting Crown Solicitor. swith Mr. t. 

i D, Johnson. 


. eelative Ci a) h ‘ Departure of 
At a meeting of the Legislative Couneil held on the 6th Feb- 35? Hare - 


ruary, a bill to amend certain provisions in Ordinance No. 6 of tand on 

Q gs) Jefini he duties rth ro Police M: od ceten Gi ae 1 leaves Mr. 
1862, defining the duties of the two Polce 4 agistrates was read Jonnson acts 
nsecond time. ‘The Chief Justice, Mr. Adams, made a very able fa Crows 
and lengthy specch which resulted in the proposed Ordinance s ee 

. . * . “ye a. ~ a rdinance 
being amended in two pots and in the striking out of two of No.6 of 
its principal clauses. The Ordinance was passed the same day a 


fk ‘i Ordinance 
and numbered No. 1 of 1863. No, lof 
; ‘ 1863. 

‘At the Criminal Sessions held on the ard March, six Chinese Chinese 
charged with piracy and murder were convicted and sentenced f6 death for 
to death. piracy. 

Marriage 
of the 


On the 42th of the same month, a happy event occurred in the %t 
$ . Attorney- 


family of the.Attorhey-General, by the marriage of his daughter.” General's 
eee x zs - z daughter. 





©“ Marriage. At St. John’s Cathedral, Hongkong, on the 12th Marek, by the Rev. 
J. a, Irwin, Colonial Chaplain, assisted by the Rev. G. Wykie, Military Chaplain, Edwin 
LitehfielJ, Deputy Assistant Commissary-General, to Marian Jackson, eldest daughter 
of the Honourable John Smale, Her Majesty's Attorney-General for Hongkong.” Press 
Notice, 








4B. 


CHAPTER XXXVIII. 


1863. 





Departure of Chief Justiee Adams on s leave,—The usual addresses.—The Chief 
Justice's reply.—The address not sizned by Mr, Sinale, the Attorney-General,—The cause 
of friction between the Chief Justice and Mr. Smale,— The Amalgamation Ordinance 
No. 12 of 1858 prostituted by the profession to increase costs,’——Unpleasant scrimmagea 
in Chimbers.— Mr, Smale declined to be present at a dinner to the Chief Justice.—De- 
putation of Chinese with address to the Chief Justice.~The Chief Justice's reply.—The 
Chinese silver cup and tablet presented to the Chief Justice.—-The words on the 
tablet.—Mr, Adams’ appearance on departure,—Mr. Ball, acting Chicf Justice and 
member of the Legislatiye Council.~Mr. Whyte, acting Judge of the Snr. Cowt, 
~-Bill to repeal Ordinance No. 1 of 1858 relating to the Gaol.—Convict hui! nearly 
ready for the reception of couvicts.— Mr. Ryall appointed acting Superintendent of the 
Gaol, vice Scott; the ‘Governor, deceased.—Tit Superintendent’ provided by Ordinance 
No. 4 of 1866, sec. 7.—Ordinance No. 1 of 1853,~—Ordinance No, 4 of 1863, sec, 3,.— 
Charles Atkins and other seamen charged with the hnurder of the chief mate of the 
Beatrice —The sentences—The hulk Royal Saxon moored between Stonecutters! Island 
and the mainland.—Stonecutters' Island declared a convict station and convicts sent- 
oa board,—The Police and others victim of a ‘sell,’ —A false alarm,—! The convict hulk 
from the commencement. a ‘source of anxiety.~Queen’s Order-in-Council investing tl 
Supreine Court with Appellate Jurisdiction in vivil suits heard by Her Majesty’s 
Consul in Japan.— Meeting of Legislative Council.—Important matters relating 10 
the Gaol, Police, Kowloon, and a new Court House.—The cost of the convict hulk.— 
Increased comfort in the Gaol.—Statement of the acting Governor as to a new Central 
Station and its cost. ept ont of Kowloon for two years."—A Valiee Station required. 
there—-The Surveyor-General going to build a new Court House, 



























6. xxxvul, Cuter Justice Adams, who had been in failing health for some 
ture of CONSiderable time, left Hongkong on the Ist April on leave of 
Chief Justice absence for England. He left. amidst great rearet, he having . 


Adams on 
sick leave. 


The usual 
addresses, 


proved an able, conscientious, and indefatigable Judge. In 
the Legislative Council he had proved an independent membex 
and even when the state of his health was little able to bear 
the strain, he attended meetings of the Council rather than. see 
measures carried through in a style of legislation which would 
have reflected discredit upon the whole Council, including him- 
self. 


- 
* 


On Monday, the 80th March, two days before his departure, 
a deputation consisting of the Honourable Mess Perceval, 
Chomley, Murray, and Forth, and Messrs Kingsmill, Paunce~ 
fort, Black, Lapraik, Rustomjee; and Palanjee, waited upon’ the 
Chief Justice and presented him with.an address signed by 
nearly all the inhabitants of Hongkong. Mr. werceval in the 
name of the deputation said that, with His Lordship’s permis- 
sion, he would read an address whieh had been drawn ap for 
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presentation to him on the occasion of his quitting the Colony 0. XxXxvIML 
on leave. It was as follows :— 1868, 


Hongkong, 21st March, 1863. 


“ Sir,—We, the undersigned, avail ourselves of the opportunity presented 
by Your Lordship’s approaching departure for England, to express to you the 
sincere sentiments of respect and esteem which we entertain for your public 
character and conduct. 


We deeply regrot that the oecasion of Your Lordship’s leaving us is pro- 
longed ill health, which must often have rendered the discharge of the high 
duties of your station both onerous and painful. We trust that the return 
to your native land will restore and invigorate you, and that we may have 
the satisfaction, of secitig you in due time resume your various duties in re- 
newot health and strength, : 





Throughout the period Your Lordship has sat upon the Bench of the Su- 
preme Court, the grave duties of Chief Justice have been fulfilled with dig- 
nity and eredit ; and we lave witnessed with approbation the anxious and 
laborious investigation devoted to the cases broaght before you, the continual 
dosire to administer the law in a spirit of justice and impartiality, and the re- 
aotve to maintain the independence and dignity of your Court. 





In the Legislative Council, Your Lordship's services to the public have 
been equally prominent and beneficial ; and we have on many occasions been 
indebted to your public spirit, straightforward action, and ability in influencing 
the deliberations of the Council, 


* Our gool wishes attend Your Lordship. We still look farward to your, 
completing a long career of public usefulness; and meantime, trusting you will” 
he ‘favoured with a pleasant voyage Tome, and attended heneceforward with 
all happiness and prosperity. 


We have the honour to remain, 


Your Lordship’s most obedient Servants.” 


(Here follow the signatures.| 


On being handed the document, the Chief Justice seemed 
much affected. He said that, as this was a matter personal to 
himself, and as the address was ened with so many names, he 
had taken the liberty, to prevent any misapprehension on the 
part of those not present, of writing his -reply to a document. 
which he believed unexampled in the case of any public servant, the Chief 
in the Colony.* His Lordship then read the following reply: — Haste 





Hongkong, 30th March, 1863. 


€ Mr. Perceval ant Gentlemen,—I1 thank you most heartily and gratefully 

_ for ihe approbation: of my past conduct and the very kind expression of 
your good wishes for the future which I find embodied in the truly gratifying 
address with which vou have been pleased to present me, and whieh it will 
he my prale and pleasure to exhibit to my friends in a far distant land, as aw 
unquestionable progf that, in the discharge of my public duties, T have so 





. * My. Adams evidently bad never seen the aiklresses presented -to his predecessor, 
Mr, Hutte, on various oecasions, 
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conducted myself as to obtain the approval of the community in general, 


heen brought into more intimate acquaintance, 


It is at all times most cheering to a public man filling the office of Judge 
to know that entire confidence is felt in his impartiality, aud that he has 
been suecessful in his efforts to maintain the dignity and efficiency of the Court 
over which he presides. It has ever heen my earnest desire to give my best 
services to the public, whether those services be rendered in the Supreme 
Court, the Legislative Conncil, or any other department of the Government ; 
and this most pleasing address convinces me that [have not been altogether 
unsuecessful in my endeavours to do my duty. 








[f it shall please an all-wise Providence to restore my impaired health, 1 
shall hope to meet you all again in Hongkong; and in the meantime I 
heartily reciprocate your many good wishes, and say Good-bye to all; aud 








8 
may T find you all on my setnen in possession of health, wealth, and pros- 


perity.” 





This address, it may be noted, was not aianed by Mr. Smale, 
the Attorney-General, between whom and the Chief Justice 
there had been some friction for s some time in regard to what 
he considered ‘enormous costs’ allowed in Hongkong, alleging, 
moreoyer, that the ‘ Amalgamation Ordinance ’ (No. 12. of 
1858) instead of having had the effect of decreasing costs, had 
been prostituted by the profession to increase them,* in gonse- 
quence of which he drew down the entire vengeance of the bar 
upon him, Again there had been unpleasant. scrimmages be- 
tween the two in Chambers, and at a dinner which the profession 
gave to the Chief Justice on the eve of his departure, Mr. Smale 
declined to he present. 





2 of his departure, a deputation of the leading 
Chinese waited upon the Chief Justice in the Supreme Court, 
and presented him with an address of which the followi ing is a 
translation :— 


On the morning 


“Hearing that the Chief Justice Adams is very shortly leaving this island 
and returning to his native land, we, the Chinese who live beneath the shadow 
of his protection, and are profoundly grateful for the way in whieh he has 
cherished us as his children, come unitedly and sincerely to his Court, and 
offer our respectful salutations. 

Mav he find the wa 
May his ensigns wa 

We hope that when he bas seen his Sovereign's conntenanee, che will come 
again to Hongkong, to satisfy our thirsty desires, and those of the men of 
other nations, who will unite in revereut admiration of him.” 









s quiet and tranquil 
2 in brightness ! 





To this address the Chief Justice replied as follows :— 


“Gentlemen,—I thank you most heartily for the very complimentary 
Address which you have done me the honour to present to me. 





* On thts ip embinet: see ante Chap. XXXVtL, p. 40, and Chaps. XLIX., LYE, and 
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dt 


If affords me the utmost satisfaction to find that during the time I have ©. XXXVI, 
~ 


had the honour to hold the office of Chief Justice of the Supreme Court, I 
have earned for myself the respect and confidence of the native community 
hy a sfriet and impartial nidministration of justice. 


Living as you do under British rule, you have, I doubt not, learnt to. esti- 
mate the value of British institutions, by w you are enabled to enjoy in 
safety and security the rewards of your industry and enterprise. 


The readiness with which you submit to the authority of the Law, pyoves 
that you feel confidence in it administration, and in its power to protect the 
gool ax_to punish the guilty. 





JT return you my warm thanks for this demonstration of your satisfaction 
and expressions of your good wishes towards me, T hope to be enabled to 
mect you again in health and strength ; and I now say Good-bye antil we 
meet again, and may you all be prosperous and lappy! 





Mong with the address, the Chinese deputation presented 
Mr. Adams with a silver cup, as a memorial ; and also a 
“tablet,” according to their native custom. The tablet bore 
the following words :— 

«Phe Judge is pure and the’ people exalt The whole Colony both high 
and low present their respects. Adams great min, good and benevolent.” 


» It is said that, judging by his appearance on his leaving Hong- 
kong, impaired health had told its own tale in Mr. Adams’ case, of 
long,thonest, and unceasing work on the part of the Chief Justice. 
On the day of bis departure Mr. Ball, the Judge of the Court of 
Summary Jurisdiction, was gazetted acting Chief Justice and a 
provisional member of the Legislative Council, Mr. ©. Whyte 
acting for Mr. Ball while continuing to perform the duties of 
second Police Magistrate. 





At a meeting of the Legislative Council on the 13th May, the 
acting Governor, Mr. Mercer, stated that he had summoned the 
Council to take into consideration a Bill to repeal Ordinance No. 
1 of 1853, relating to the Gaol of the Colony. The convict 
hulk provided for in the Bill was nearly ready for the reception 
of prisoners, but it was necessary, to take legislative action be- 
fore they could be removed from the Gaol ; and it had also been 
found that the person in charge of the Gaol had no Jegal right 
to the title of ‘Governor of the Gaol’* (that title belonging 
properly to the Sheriff) and it was accordingly thought best to 
legislate generally on the government of the Gaol. 





The acting Governor also stated the hulk would be ready by 
the end of May and, on the 20th of that month, Mr. Charles 
Ryall was gazetted “acting Superintendent” of the Victoria 





s * Soe Vol. 1, Clap. XVIIL, p. 428. 
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Gavl in the place of Mr. Scott the “Governor,” who had died 
on, the 18th May. This enabled the Government without 
much difficulty to drop a title wrongly assumed in one of 
its important departments without further discussion, the 
title of ‘Superintendent’ being provided for by section 7 of 
Ordinance No, £ of 1863 (to repeal Ordinance No. 1 of 1853 
and to provide Gaols and Debtors’ Wards, and for the due Con- 
trol’of Prisoners therein) passed on the 26th May. The Govern- 
ment had already, on the 21st of the same month, advertized 
for the services of a clerk and an interpreter for the establish- 
ment of the convict hulk. 


By section 3 of the same Ordinance (No. 4 of 1863) the 
Governor was authorized to set apart all or part of Stonecutters’ 
Island for a Gaol and “a certain hulk in course of being fitted 
for the purpose of receiving prisoners” as part of such Gaol, 


At the May Criminal Sessions, Charles Atkins and three 
other Englishmen were charged with the murder on the high 
seas of John Adams, chief mate of the ship Beatrice, when on 
her way from London to Hongkong. They were defended by 
Mr. Pollard. Atkins was found guilty and sentenced to death, 
the sentence being subsequently commuted to transportation 
for life, the others being subsequently dealt with and sentenced 
for piracy. 


{In the middle of June, the conviet hulk Royal Saxon, being 
ready for the reception of the convicts, was moored between 
Stoneentters’ Island and the mainland, and the island declared 
a convict station. Two hundred and eighty convicts having 
been examined and pronounced fit for outdoor work were sent - 
on board. 

On Monday atternoon, the 29th June. the Police and a few 
others were made the victims of a decided ‘sell’ Just as the 
mail steamer Hmen was leaving the harbour, the report of big 
guns was indistinctly heard from the Kowloon side of the Bay 
and smoke was seen to issue from the exact spot where the 
convict hulk Royal Savon was lying, and then roll away to lee- 
ward. Tt was at once surmised that the convicts had ‘risen 
and that assistance was wanted. Immediately Captain Superin- 
tendent Quin, Mr. Jarman, and the greater part of the senior 
officers of the Police Force, together with all available constables, 
Were collected, equipped, and emlarked in ten ora dozen Police 
heats which proceeded. with all speed to Stoneeutters’ Island. 
The surprise of Captain Williamson, of the Reyal Saxon, at see- 
ing boat after boat round the point, full of men, was *rather 
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great, the chagrin which the boats” crews sustained was still ¢. XXXVIL 
greater. Tt appeared that a gunboat under steam had been 1883, 
exercising her men with big guns amidships, and the comman- 

der of the gunhoat could not find any hetter position for the 

purpose amongst all the islands about than half a cable’s length 

front the other side of the Royal Saxon. If for nothing else, 

this false alarm at any rate had given the Police an opportunity A false 

of showing how far they would be prepared under similar cir- 
cumstances on a real emergency. 


As stated at the beginning of this year’s events, the Prison The conviet 
had been the cause of endless trouble to all concerned, and the Ie coma” 
couviet hulk, which it was expected woukl improve matters, tnencarneny 
was from the commencement a further source of anxiety. First, anxiety. 
it had been over-cranmed and badly ventilated ; then disease set 
in amongst the convicts toan alarming extent, a special surgeon 
being appointed to the boat ; and last, though not least, escapes 
became almost the order of the day. Soon after the hulk had 
been occupied, a number of conviets made good their escape 
on or from Stonecutters’ Island, one committed suicide, and 
thirty-six were drowned by a boat capsizing, and the Gaol was 
at once relieved ofa like number to make up the complement 
ef the convict hulk. In regard to the mortality amongst the 
convicts and the upsetting of the boat. which caused such a 
great loss of life, the Duke of Neweastle expressed himself in 


io unstinting terms afterwards. 
Queen's 
Order-in- 
ns ‘ 5 : 41 
On the 19th September there was published Her Majesty’s investing the 
Order-in-Couucil. dated the 6th July, 1866, investing the Su- Sree 
i : : Alas arene Court Ww: 
preme Court of Hongkong with appellate jurisdiction in cases App 
of civil suits heard and determined by British Consuls in the 2¥ 









Dominions of the Emperor of Japan. heard by 
Ater Ma- 
. jesty’s 
The Legislative Council met at nvon on Wednesday, the 8th sone Ba 


July, all the members hcing present except Mr. Smale, the srocting of 
“ an an : See: aarti 
Attorney-General, and Mr. Forth. the Treasurer, Some ln- Legisialive 
portant matters were discussed relating to the Gaol, the Police, Ct 








. Bo . + “V4: . Impoitant 
entering into posséssion of Kowloon, and the building of a new eens 
Court: House. relating 
Ou MEE to the Gaol, 
Potiee, . 
Kowloon, 





The Gaol expenses had been iner 1 to the extent of $0,000 anda new 
by the purchase of the convict hulk Royal Savon previously Conrt House. 
mentioned, but it was stated that the shifting of a portion -of The bas 
the prisoners bad increased the comfort of those remaining in hulk. ; 

. the Gaol, and that with increased éomfort there had been a Increased 


: : ener vomfort 
markal improvement in the discipline. ~ the Gaol. 
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G.Xxxvul Proceeding, the acting Governor said there was a sum 

iasa, Of $50,000 for a new Central Police Station to be erected on 
Statement of the site of the Gaol. “The present Ceutral Police Station,” 
Geacting Mr. Mercer added, “ was too contracted for the present. officers 
as te 8 new of Police, and many new offices ought also to be provided for, 
Station and And, after being kept out of Kowloon for two years, it seemed 
its cost. probable that the Colony would come into full possession of it 


“Kept ont oe Anis a Pollee Stati ‘ . i o sac’ 
of Kowinon this year, and a Police Station would be required there also, 


for two 

os With regard to the Supreme Court, Mr. Mercer told the 

Station Council that “ the Surveyor-General was going to build a new 
* Yeauired Court House, but he could not proceed with it for the coming 

The su Year on account of other works in hand, and it had not yet 

veyor- been decided whether they would retain the present site or 

poner select a new one.” Necdless to add, of course, that the promised 


build anew and necessary Supreme Court House has: never been provided 

Court Howe. fo» till this very day, in spite of further and repeated complaints 
and representations upon the subject. In October the roof of 
the Court House had to be taken off” a second time, and the 
sittings of the Swumary Jurisdiction adjourned to the Magis- 
trate’s Court. 


CHAPTER XXXIX. 
186 38-1864. 
SECTION 1. 

186 


AN unjust attack upon the Supreme Court of Hongkong. —Fortteoming changes in * 
the Supreme Conrt as to Consular Jurisdiction forcboded.— Dissatisfaction expres d by 
interested parties as fo interference of the Supreme Couré with Cousular decisions, — The 
Timer upon the Supreme Court as “the greatest nuisance in the Kast."—The article 
inspired and precursor of coming changes.—The Supreme Court of Hongkong as @ 
fnomnment of integrity and up chtness.—The article, Immediate changes contem- 
nlated,—-Abolition of the jurisdiction of the Supreme Court as to Consular cases at 
Hand-Hee Majesty's Order-in-Council of the 13th June, 1853, Consular Ordinances 
































abolished.—The Consuls legally unedueated.—Their decisions repeatedly reversed on 
appeal: he acting Chief Justice and the case of three men sent from. Shanghai 
» charged with murder.--Case not: in calendar.—The Attorncy-General’s_ explanation.— 





Consular fees deducted by the Auditor-General from Mr. “Hazcland’s salary.—The 
acting Chief Justice's de: sion.—-Chivong A Chuen sentenced to death for piracy. 
Prixon disclosures. ‘A jollification in the Gaal.--Mr. Ryall, the acting Superintendent, 
unworthy of the confidence reposed in him,—On terms of friendship with. the convict 
Mfanford.—Ryall’s marriage in the Gaol to a widow, a friend of Stanford's wife.-- 
Ryall, Johnson, and Stanford before the Police Court.—Ryall and Johnson committed for 
trial,—The sentence on Stanford.-—Johnson diseha ged,—Ryall recommended to mercy 
Fon account of the great k itude iS al Regulations.”--The sentence. —A fter 
sentence, Ryall put to great indignities by the authorities. —The di itablaaffair.— The 
service so Unpopular no oue willing to ‘undertake duties of Gaol Superintendent.—In- 
spector Jarman, neting Superintendent, wntil arrival of Mr, F. Douglas from England.— 
Governor empowered to pardou criminals in Gaol under sentence of Consular Courts.— 
Meeting of the Legislative Council,—A Bankraptey Ordinanee, ~ Ordinance for the relict 
of insalvent debtors, disapproved by the Sec y of State,—Correspondence on the 
subject with the Chamber of Commerce.—At request of Duke of Neweast je, a harrister, 
Mr. Burke, selected to draw a Bankruptey Ordinance. —My, Burke allowed one hundred 
muineas from the Colony's funds,—The Ordinane seal Lo mumbered 4 of 186 
Return trom leave of Mr, Thomsett.--Ordinanee > y 
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Mr. May, Sheriff, fee Power, res ned, —Ordinauce No, 1 of 186-4.—Yune Aoun charged 
with murder of 2, C, Lall Khan. “Sentenced to death,—A°> Dutehman, V. J. Vander- 
laande, sentenced to death for murder,.— Lhe two sentences carried out together.—Return 
of the Governor, Sir H, Robinson.— Orlinance Xo. 2 of 1864.—Retwrn to duty of Mr. 
fazcland, Crown Solicitor.— Arrival of Mr. ‘Yomlin, Superiutendent of the Gaol, at Stone- 
entters' Islind,—Extension of leave to Chief Justice Adams.—Mr. J. Whittall, member of 
the Legislative Council, vice Perce al, resignest.— Mr. Mybu ster-at-law, appointed 
Captain in. the Hong’ ong Volunteer Corps.—Rerious con! ontbreak at Stonecutters’ 
Island.--Death of Mr. Fernandes, Indian Uske and Process: ‘er of the Police Court.-- 
‘the captured convicts how dealt with—Measures duving August —The lower portion of 
the Court. House set apart for the Post Office.--Mr. G. A. Norris, Government, Auctioncer. 
——Rules and Orders regulating the practice and procedure of the Supreme Court in Ean 
mptey Jurisdiction —~Land. Owners of houses or huts on Crown land not lea: od. —Squatter 
licences. Government Notification on the issue of Crown Jeases to those dispossessed of 
land at Kowloon at the time of cession. Squatters --Ordinance No, 11 of 1864.--Distine- 
tion between Special and Common Jury —-Chief Justiee Adams on the distinction, 
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Ch, XXXIX importance of our vast and scattered interests in the Far East, 
$17 further changes should be introduced, and it was now the turn 
1863. for the administration of justice to undergo the test of public 

opinion. However much this may have been necessary, the 
means employed to bring about the changes appear, to say the 
least, to have been unjustifiable. 





oe . . * * 
An unjust The conduct of British shbjects in China and Japan had agea- 
attack upon. lly 71 fortl ‘obi ae kesh ver bef had 
the Supreme Stonally called forth opprobions remarks, but never before had it 
Court of been openly asserted that the powers with which the Consular 
Forthcoming Courts were invested were insufficient to cope with such offences 
change in as British subjects had generally been guilty of, or that on 


tre snpren’’ appeal to the Supreme Court of the Colony against convictions 


Consular of the Consular Courts, strict and impartial justice had not 
Hurisshetion . . 
oreboded. invariably and fearlessly been meted. out by the Judges, regards 


Dissatist Jess of the position of the parties before them, however much 
wie dissatisfaction may have been expressed from time to time in 
interested — certain quarters by interested parties as to the interference of 
Peake the Supreme Court with the Consular decisions That the 
of the Supreme Court of Hongkong had ever been the upholder of the 
eareme a Tights of the people, while the Executive Government showed 
Consult an inclination to curtail its powers whenever practicable, the 
decision, igs aif, & ° bods. .). 

The Tinen YOCOUAS fully testify,* and that it never was the greatest nuisance 
upon the ia the Hast, as the reader may now have judged for him- 








fupreme | aself, nu force of argument can possibly demonstrate to the 


Court as “ the : . me Ae A : 

greatest = contrary. Yet with an evident insight into coming reforms 

inthe Hast.” 10 the administration of justice in the Far East, The Times, on 
the 13th July, contained a violent article which, while attacking 
the conduct of British. subjects in China .and Japan, boldly 
assailed the jurisdiction exercised by the Supreme Court of the 


Colony over the Consular Courts, 


The article The article in itself, apart from being inspired (as the records 
inspired and invariably show was ustially the case whenever reforms were 
precursor = se 
ofeoming pending in Hongkong) and the precursor of coming changes 
changes, In the adtwinistration of the law as to British subjects in the 
Var East was a curious one, but set out the idea then preva- 
lent in England as to the way in which things were being 
conducted in Hongkong generally. Thus ‘spoke the leading 
English journal which, in the fulness of its ignorartce, whilst 
commenting upon the facts of a case decided by the British 








Minister in Japan wherein a British subject was concerned ( 


and whose decision on appeal to the Supreme Court at Hong- 

kong was reversed, asserted that the Supreme Court of Hongkong 

ms = . . al 3 

was the gréatest nuisance tm the East (a strange contrast truly 

— a 

* See particularly the coniduet of Gtrernor Davis in the Campton Case. Volgt., Chap, 
TW... 115, and references there given, 








: PHE TIMES’ ATTACK UPON THE SUPREME COURT OF HONGKONG. 


when considered later on with the agitation that set in not long 
after the establishment of British Courts of Justice in Shanghai. 
and Japan, ag hereinafter referred to, that the Sapreme Court of 
Hongkofig should be made an Appeal Court from the decisions 
of Consular Judyes*), bringing up again to the public mind the 
scandal attached to the administration of the Government of 
Hongkong under Sir John Bowring in the past, while forgetting 
thay the Supreme Court, by itself, had always stood out as the 
one and probably only monument of integrity and uprightness 
during the whole period that the ‘noisome scandal of the Hast’ 
lasted. 


Situated as was the Supreme Court of Hongkong, far from 
the different Consular Courts with communication in those 
days few and far betaveen and uncertain, taken together with 
the inevitable law delays and intricacies, and the legally un- 
educated consular officials, it was not astonishing that in some 
cases miscarriages of justice happened, but to saddle the Su- 
preme Court of Hongkong with the responsibility was stretching 


the point far beyond the necessities of the case. 


Thus spoke The Jimes:— 


* «Lord Carnarvon and Lord Grey assert that.s.eseeeeif we have suffered 
wrong that wrong has not been without provocation on our part. Lord Cur- 
narvon relates the intolerable misconduct of certain persous who, to the dis- 
grace of some wealthy commercial houses, were sent to represent them when 
the country was first opened. Tt wag suddenly discovered that, in the curren- 
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‘The article. 


ey of Japan, gold bore a inch lower value in relation to silver than in Europe. : 


The greedy and brutal adventurers who found themselves in the newly- 
apened country bo sooner learut this than they bought up all the gold they 
could obtain, and, in language which was often too filthy to repeat, made the 
most impudent demands upon the Japanese officials for fabulous amounts of 
gold at the xame rate. Of course, the Japanese found that they had been 
cheated, and their officials saw that they were being grossly insulted, Sir 
Rutherford Alcock complained of this seandal at the time, and we brought 
the matter before the public. Nothing, however, was done, and Sir Ruther- 
ford Alcoek was found by the Japanese to be as powerless over these British 
Daimios as the ‘Tycoon is said to be over the Japanese Daimi Soon after 
this a very flagrant act of insolent violence oecurred, which still more strong- 
ly illustrated the impotence of English Plenipotentiaries and Consuls over 
their own Daimios. ‘There is a portion of the domain of the ‘Pyeoon to 
which access is forbidden, and where the birds have a sort of sacred charac- 
ter. An English merchant went forth to shoot in this forbidden spot, and, 
having shot a wild fowl, was bringing it away, A Japanese policeman in- 
terfered and stopped the spor’ man’s native servants; the European inter- 
fered, cocked his gun, and threatened to shoot the policeman. 














He did shoot the policeman, whether deliberately or in_ the senfile is not 
fully ascertained, and the man was grievously wonnded, The sequel is, how- 
ever, the most instructive part of this matter.” Sis R. Aleock sentenced this 

. man to three months’ imprisonment and to banishtnent from Japan, but he 


s * See Chap. XLIX,, infra. 
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appealed to the Supreme Court at Hongkong, and not only got his sentence 
annulled, but actually’ recovered damages ageinst- Sir Rutherford Aleock. 
Well may Lord Grey, commenting upon : this case, say “You have no right 
to protect British subjects unless yor at the same time control them.” Lord 
Grey's propesed remedy is | io give up the exterritorial stipulations and make 
British subjects amenable’ to Sanna Conrt. To introduce the system of 
“Happy Despatch” into a British commuuity is not a seductive proposition, 
A much simpler plan would be to strengthen the power of the Consular 
Court and to abolish the jurisdigtion of the Supreme Court of Hongkong, ex- 
cept w ithin the ishud of Hongkong, and as to such cages a8 may be romitted 
to it by the Consuls. This Supreme ‘Court of Hongkong is the greatest 
muiisance in the East. Any Consul or Custom-House officer who dares to 
take any measure against any of “the xetm of Europe ” found running goods, 
or Jevying blackmail, or shooting natives in China or Japan is immediately 
sued in the Supreme Court. ‘Che Consul or official is there tried by the very 
elass whieh it is his duty to keep in order, The result is uniform. As in 
the case of Sir R. Alcock, the judge is always mulcted in damages and the 
eriminal is let loose. ‘The verdiets given in that Hongkong Supreme Court 
have sometimes been so awhimsieally unjust that they are fitter for a jest 
book than for a grave discussion, So long as such a jurisdiction exists we 
have no right to talk either to the Chinese or Japanese of civilization or 
Courts of equal justice. If, however, we were to confiue the jurisdiction. of 
the Hongkoug Court as we have suggested, and if we gave an appeal direct 
from the Consular Courts to the Privy Council, we do not think we should be 
driven to Lord Grey's extreme remedy, or that we ueet have recourse to the 
Chinese or the Japanese criminal code.” 











The statement that “the verdicts given in that Hongkong 
Supreme Court have sometimes been so whimsically unjust that 


they ave fitter for a jest book than for a grave discussion,” if 


applied to the decisions of the ain would have been as un- 
called for as it could have been said, having regard to the able 
men with unblemished reputations for honesty ‘and uprightness 
who heretofore had held seats upon the superior Bench of the 
Colony, to have been incorrect, although possibly the verdiet 
of the jury in cases committed for trial from the Consular 
Courts may not always have been satisfactory .* 


But a caretul perusal of the article shows that, whatever may 
have been the motive, immediate changes were in contemplation 
and that the abolition of the jurisdiction of the Supreme Court 








of Hongkong as to Consular cases was nearathand.f Alread 
by Her } lajesty’s Order-in-Council of the 13th June, 1853, all 





the existing Consular Ordinances had been abolished and a 
Code substituted, and undoubtedly with the separation of the 
Superintendency of Trade from Hongkong and the creation of an 
embassy at Peking,§ Hongkong was to become entirely and- 











* Upon this point, sce farther Chapter XLII, infra. -~ 

} For an account of Consular Jurisdiction’ exercised in China and Japan in its 
relation to the Supreme Cour€ of Hongkong, see Vol. t., Chap. ry., p. 115; Chap. x11 § 
My p 800; and Chap. xrv. $e. 386, also infra Chaps, XXXIX., XLII, XLIX., LXXIL, 

t ‘Anté Vol. 1. « Chap. XI a . 

§ Volo. Chap. xxvitr, p. 





? 


A CONSULAR CASE AT THE- CREMINAL SESSIONS. 


strictly a C rown Colony by itself with its headquarters at Down- 
ing Street.* a 


Legally uneducated, the Consuls frequently based their deci- 
sions upon common sense grounds without paying any attention 
to the technicalities with which the seve ral questions submitted 
to them were surrounded,f to have attempted which, however, 
would have only involved them in darkness and confusion, with- 
out rendering them in the least degree less liable to have their 
jadgments impugned on those same technical grounds. The 
result. was that their decisions were repeatedly reversed on appeal, 
and more than once they were condemned in damages for false 
imprisonment. A character of uncertainty was thus given to the 
punishments inflicted by them, and our institutions were thus 
brought into contempt and disrepute in the eyes of the natives, 
who saw themselves exposed to insult an’L injury without much 
chance of adequate redress. The tendency of all this was to in- 
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orease their hatred and dislike of the foreigner from whose advent _ 


they deemed themselves to suffer both personally and asa nation. 


In connexion with consular matters an important matter 
came before the Court on the 18th July, when Mr. Ball, the acting 
Chief Justice, at the Criminal Sessions, called the attention of the 
Attorney-General to the fact that three men had been sent to 
Hongkong from Shanghai charge’ with attempt to murder, and 
that the case was not on the calendar for trial. ‘The matter had 
only come to His Lordship’s knowledge through his looking at 
some papers in Court, and he was therefore concerned to see 
that the case was not down for trial ; there were three prisoners 
confined in the Gaol, and it appeared that there was no means of 
liberating them or of putting them on trial. 


The Attorney-General said that the case had not been put into 
his hands for prosecution, though he had scen the bundle of 
papers, and knew that the wounded man and other witnesses 
were boarding at places where they were compelled 10 pay 
$2.50 per day for their board, and were allowed by the taxing 
master only $2; it was highly important to them also that the 
trial should come on, Mr. Hazeland, the Crown Solicitor, had 
always been allowefl $300 by the Consul for his services in 
these cases, and had therefore attended to them ; but the Audi- 
tor-General of this Colony had disallowed the expenditure, and, 
on the refusal of Mr. Hazeland to return the money paid him 
by the Consul, the Auditor-General had deducted the $300 
from the Crown Soligitor’s salary, andthe result was, of course, 





uteh npon Hongkong us a Crown Colony, infra 
sretury Claunbeelain, . EXXXVIUT. 
sr in the Compton Case reversed on appeal by 
+p. 13. : 






* See the Marquis of Ripon’s ¢ 
Chap, LXXXVIL, and also that fro Mr 
+ Edy see the decision of Mr. M 
Chief Justice Hulme in Vol. 1, Chap. 1 
€ 
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papers. 


The acting Chief Justice said that clearly something must be 
done with the case. If no method of disposing of it was avail- 
able, a representation must be made to Gove ernment on the 
subject at once. : 

The records show that subsequently upon the Attorney- 
General stating that he considered the case insufficient to go to 
a jury; the Court ordered the prisoners to be discharged. In 
any event the action of the Audiéor-General, for whatever rea- 
son, in crippling the hands of the Crown Solicitor by disallowing 


his Consular fees, was strongly commented upon. 


On the 21st Angust Cheong A Chuen, charged with piracy 
and murder, being found guilty, was sentenced to death. 


Prison affairs again attracted public attention at this per: iod in 
consequence of a disgraceful occurrence, termed locally a ‘jolliti- 
cation in the Gaol,’ “which took place in the Victoria Gaol, and 
which revealed the fact that Mr. Ryall, the acting Superintendent, 
was unavorthy of the confidence reposed in him. 


Tt transpired that he was on terms of friendship with’ the 
felon Stanford, who, it will be remembered, was sentenced in 
July, 1862, ® to eight years’ imprisonment for systematic fraud 
in connexion with opium stored on board the receiving-ship 
Tropie, of which he was the master. Mr. Ryall, who had him- 
self been chief mate of a ship, had apparently Known Stanford 
hefore his incarceration, 





On the ldth September Ryall was married to an English- 
woman, a widow, who belonged to the same place as Stanford’s 
wife and who was on intimate terms with the latter. On the 
oveasion of his marriage, Ryall, who had his quarters in the Gaol 
premises, gave a dinner party to which he invited a lazge com- 
pany, and at which Mrs. Stanford was: present. After the 
guests had taken their seats, Stanford, the felon himself, was 
ushered into the room—not in (aol clothes and fetters, but in 
evening clothes. ‘Thus the dinner proceeded to the end, and the 
felon remained with the convivial party until the sinall hours of 
the morning. What occurred after the party broke up did not 
transpire, bat upon Mr. May, the acting Sheriff, receiving the 
next morning private information of what had taken place the 
night previous, on W. ednesday morning, the 16th.April, Ryall, 
Johnson, a turnkey in the Gaol who was also the public execu-, 


-tioner, : and Stanford, all 1 appeared before AL Ww hyte, | the. second 








+ Ante Chap. 3 XXXVI. § 1, p, 43. 


_-A JOLIAFICATION IN THE VICTORIA GAOL, 
Police Magistrate, on various charges of breaking the prison 
regulations. 


From what transpired at the - inquiry, it appeared that 
Mr. May had been requested “by the acting Governor, Mr. 
Mercer, to exercise strict surveillance over’ the Gaol, ever 
since in fact Ryall had been appajnted acting Superintend- 
ent, and more especially was Mr. May desired to exercise this 
surveillance during the week in which Ryall had asked to be 
relieved of a portion of his duties on the pretext of his marriage. 
Having therefore obtained an jnkling of what had taken place 
on Monday night, as stated before, Mr. May so laid his plans as 
to completely surprise the parties should a repetition recur of 
what had been reported to him, Accordingly at about eight p.m.. 
on Tuesday night, Mr. May slipped quietly with tarnkey Bowen 
into Ryall’s quarters. Finding no one below, he went upstairs, 
and, in the first room, he saw Ryall and his wife with Johnson, 
the turnkey and public excentioner befure mentioned, the latter 
under the infltience of drink, and, on proceeding. to the second 
room, found Stanford and his wife seated together ona sofa, the 
latter in evening dress Mr. May at once had Stanford taken 
to a different cell from that in which he had previousfy been 
gonfined, and placed Ryall and Johnson under arrest. From 
inquiry it was further elicited that Johnson had gone ont 
at about seven o'clock that evening to Stantord’s cell, which 
he opened with a duplicate key, and then conducted Stanford 
to Ryall’s quarters, Upon being remonstrated with by the 
turykey on duty, Johuson remarked that he was acting under 
the orders of Ryall. Mr. May therenpon had Ryall and John- 
gon taken to the Central Station, where they were confined 
in separate cells, They were eventually committed for trial. 
Tried at the September Criminal Sessions for breaking and 
escaping from prison, which sounded anomalous in itself, Stan- 
ford was found cuilty, and sentenced to three months’ imprison- 
ment, to commence at the expiration of his previous sentences. 
The case against Ryall and Johnson came on for trial at the 
December Sessions, and on the 23rd of that month both were 
charged on a firs’ count with felony in having permitted an- 
escape, and in a second count with a misdemeanout for the 
same offence. The prisoners pleaded not guilty. Mr. Pollard, 
assisted by Mr. Pauncefote, defended them. . 











The jury, after retiring for nearly half an hour, returned into 
Court witha verdict of not guilty as regards Johnson and guilty 
by a majority of five to fwo as to Ryall,-but recommending him 
to mercy “on account of the great latitude given him by the 
Gaol Regulations” 1. Mr. Pollard having addressed the acting 
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HISTORY OF THE LAWS, ETC., OF HONGKONG. 
* 
Chief Justice in mitigation of punishment, His’ Lerdship sen- 
tenced him to six months’ imprisonment with hard labour. 


After sentence had been passed and the prisoner removed, he 
“was put to great indignities by the authorities, which called 
forth much ‘public opprobrium.. Instead of being put into a 
closed chair as was the custom with men of his class, Ryall was 
hustled from the Court House to the Gaol handcuffed, the 
Police carrying rifles and followed by a large crowd of Chinese 
and other natives. The sentenes inflicted upon the man was 
considered quite sufficient withohit, his undergoing further de- 
gradation, and the whole affair frém first to last reflected any- 
thing but credit upon all concerned. 


Tt would appear that the service was so unpopular at this date 
that; on application made in the varions departments, no one had 
been found w illing to undertake the duties of Gaol Superintend- 
ent, and the Crovernment had found itself compelled to have 
recourse to this chivalrous mate of a ship, who, although wifa- 
vourably, known to the local authorities and therefore totally 
unfit for the position, was not. nevertheless, considered disquali- 
fied to lgld the respousible position giyen to him. It was elicited 
at the trial that the Government had engaged hitn ‘cheap’— 
namely, at $60 per month, half the proper salary, with quarterss 





After Ryall’s arrest, Mr. Jarman was detached from the Police 
and put in temporary charge of the (aol, until the arrival, on 
the 26th November, of Mr. ” Francis Douglas, the new Superin- 
‘tendent of the Gaol, appointed by the Secretary of State. 





A Commission dated the 13th October, empowering the Gov- 
ernor to pardon criminals imprisoned in the Colonial Gaol 
under sentence of the Consular Courts in China, was duly pub- 
lished on the 19th December. 





The acting Governor at a meeting of the Levislative Council, 
on the 28th October, stated he had contened the inembers toge- 
ther for the purpose of reading, for the first time, the provisions 
of a Bankruptey Ordinance. The proceedings being formal, 
he considered the absence of the acting Chief “Justice and the 
Attorney-General of no consequence. 


Tt may here be stated that an Ordinance for the relief. of in- 
solvent debtors ad already heen prepared by the -Attorney- 
General which had been read a second time on the 17th 
December, 1862, but the Secretary of Xtate had disapproved of 
it, As it was accompanied by the correspondence. which had 
‘taken place upot the subject at the time with the Chamber of 
Commerce, it served to expose the necessity of some meagure of 











THE MURDER OF AN INDEAN POLICE CONSTABLE. 
a : 
the kind, asalso the views of both the Government and. the 
mercantile cémmunity. 


The Duke of Neweastle, after consulting Governer Robinson 
on the subject, directed that some barrister qualified for the 
task should be selected to draw a Bankrnptey Ordinance. A 
Vy. Burke bad been selected as being eminently qualified, and 
the result was the Ordinance in question. Mr. Burke had been 
allowed a fee of one hundred guineas, to be paid ont. of the fands 
of the Colony, which, seeing the length of the Ordinance, was 
moderate. ‘The Ordinance was then taken as read a first time, 
and, after consideratign at various other meetings, was eventually 
passed on the 16th April, coming ito force on the Ist July, 
1864, and numbered No, 5 of 1864. 


On the 18th November Mr. Thomsett, the Harbour Master 
and Marine Magistrate, resumed duty on return from leave of 
absence. An important Ordinance (No. 8 of 1863), relating 
to the fraudulent marking of merchandize, closed the legislation 


for the year. : 


Piracy during 1863 had been again rife on the neighbouring 
sonst and the Formosa Channel. Some of the pirate junks 
having English and American hands on board and for the appre- 
hension of any one of these the Government offered a reward of 
$1,000. At the close of the year the Danish brig Chico while 
in the Lyemoon passage was) attacked by pirates who murdered 
some of her crew, further rewatds being offered for the apprehen- 
sion of the guilty parties. 


The year 186-4 hegan by the resignation of the Sheriffship 
by Mr, J.C. Power and the appointinent on the {th Jannary of 
Mr. May in his stead. 


On the 16th January Ordinance No. 1 of 186-4, providing for 
conversion of British currency in all payments by or fo the 
Government, was passed. : 


At the January Criminal Sessions there were two cases of 
murder tried, both ending in a verdict of guilty being fornd 
against. the prisoners. The first case was that of Yune Aoun 
on the 22nd January, charged with the murder of an Indian 
Police Constable named Lall Khan on the 7th August, 1863, 

+ while in the execution of his duty at Wanchai and in reference 
to whith: a sum of $500 had heen offered at the. fime as a 
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Ch. XXxXvil reward for the apprehension and conviction of the murderer. 
$31 The prisoner was defended by Mr. Tarrant and ‘sentenced .to 


1864, death. The other case was that 6f a Dutchman named Vicente 
eae Jacob Vanderlaande, charged on the 25th January with the 


lagnde, murder of the master of the British ship Aosina on the 2Ist 
pentencals. 3 uly, 1863, near Ningpo. He was defended by Mr. Kingsmill 
for murder. and also sentenced to death. ; 
The two , 

pekecnped The execution in both these cases, as in the case of Ingwood 
carried out 


together, and Chun Afoon in July, 1845;* was carried out at the same 
time on the morning of the 9th Fébruary. 


Return a 

of the . 

Gexgmor, On the 11th February the Governor, Sir Hercules Robinson, 
son, returned to the Colony and resumed the administration of the 


Ordinance = (fovernment, and shortly after Ordinance No, 2 of 1864 for 
No, 2 of 2864, ha: eg ae a 
establishing a-Mint in the Colony was passed: 


_ Return to s 
* duty of ale : 
eel: Several other changes took place on the 26th March, when 


Solicitor, Mr, Hazeland, the Crown Solicitor, returned to the Colony and 


Anivalof resumed the duties of his office. On the same date Mr. G. L. 
Meare Tomlin, having reported his arrival in the Colony, was appointed: 
fondant oF Superintendent of the new Gaol at Stonecutters’ Island. News 
Btoneeuttery’ also reached the Colony, at this date, that Chief Justice Adams 


Island, had received an extension of his leave, owing to continued ill- 
“Extension ness, Mr. Perceval having resigned Iris seat in Council, on the 

Chief Justice 5th April, Mr. James Whittall was gazetted and: subsequently 
» Adame, confirmed in his stead. On the 8th of the same month Mr. 


¥, J. Whit- : : : 
Hn meniher Myburgh, barrister-at-law, a ganner in the Hongkong Volun- 


of the teer Corps, and formerly a private in the Inns of Court Rifles 
Legislative (93rd Middles fe Rane Sec anne 

Council vice (23rd Middlesex), was appointed to be aptain. 

Perceval, - 

resigned, 


Mr. Mybugh, A serious outbreak took place amongst the convicts at Stone- 
peeing eutters’ Islond on the 2Ist April. After severely attacking and 
ed Captain - wounding the guards and tarnkeys, and having them at their 
Hong koig mercy, they possessed themselves of the revolvers which the 
Yoh 


feet officers carried, and about a hundred of them then made their 











Series escape. Several of the convicts captured afterwards were dealt 
convict with at the Criminal Sessions held in February, March, and 
catneale tt June, 1865, some for subseyuent offences as well, 

Island, 


The captured . fy ia : . 
convicts, how  Anolkd servant of the Police Cotirt in the person of Mr. Louis 
dealt with, Fernandes, Indian Usher and Process Server, died on the 13th 
Death of Mr. i * . aed ere 

Fernandes, May, at the age of sixty-six. 
Indian : 





—— ry 


* Val 1, Chap. 1. § 11, p. 85, 


LAND. 


The month of August this year was noted for several’ mea- 
sures mote or Jess connectéd with the Court and Legislature. 
First, the lower portion of the Supreme Court House, which, as 
has been recorded, had hitherto been used for so many purposes, 
was set apart from the first of the month, as temporary measure, 
for the Post Office ;* on the same date Mr. G. A. F. Norris was 
appointed Government Auctioneer ; and, on the Lith, the Legis- 
lative Council passed the Rules and Orders regulating the 
practice and procedure of the Supreme Court in its Bankruptey 
Jurisdiction under Ordinance No, 5 of 1864. 


In regard to land matters, on the 20th Angust, a Govern- 
ment Notification appeared that, after the Ist January, 1865, all 


- owners of houses or huts situated on Crown land not leased, 


and and hduses in the remainder of that d 


=: 


* 


in the Colony of Hongkong would he required to hold squatters’ 
licences, penalties being prescribed in default ; and on the 24th 
of the same month, the following Government Notification, 0 
the subject of the issue of Crown leases to those possessed of nad 
at Kowloon, at the time of the cession of that territory, was 
published :— 


GOVERNMENT NOTIFICATION. 


® The question of compensation for the Chinese dispossessed from the south- 
west point of Kowloon Peninsula having now been disposed of, it becomes 
necessary to consider the position of the Chinese owners and oceupiers of 
ct. 





“Yhe propriety of (his measure will be apparent from the inconvenience of 
wo different systems of tenure within the Colony and the possible injury 
that would befall such owners and ocenpiers if a title in law were not granted 
them for their respective hohlings, sufficient under the altered circumstances 
of o¢eupancy. . 


All persons therefore having proprietary claims as above are called on to 
send in a statement of their titles, with full particulars as to the position 
and extent of their holdings, to Lieutenant Williams, r.£., on or before 30th 
September next 5 when to all able to substantiate their claims Crown leases’ 
for 999 years will be granted free of expense, subject only to the same rent 
as they were formerly liable for to the Chinese Government. 


Oceupiers of lands or houses within the territory lately ceded, who shall 
not be provided with Grown leases after the Ist January next, will be con- 
sidered Sguadters and held liable to be dispossessed at any time, subject to 
the payment of Squatiers’ Rent until such. dispossession. 


By Order, 


W; T. Mercer, 
Colonial Secretary. 


Colonial Secretary's Office, Hongkong, 24th August, 1864. * 





* So,ate as in 1896 part of the ground floor of the Supreme Court was convérted inte 
a similar purpose—see Chap, LXXX1X,, infra. - 
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jurors and the formatien of juries being numerous and com- 
plicated, it was deemed expedient to consolidate and simplify the 
same. Accordingly, on the 15th September, Ordinance No. 
11 of 1864 was passed. In reference to the distinction existing 
in this Colony between the Special and Common Jury, it may 
not be out of place to record here that Chief Justice Adams, 
ata sitting of the Criminal Sessions of the Court, a short 
time before his departure on leave, after receiving a verdict of 





Adamson the which he had not approved, told the special jury that “he 


distinetion, 


was sorry to find that position was no guarantee for intel- 
ligence.” 
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Cnier Justice Adams, who had apparently recovered from il. Return of 

health, returned to the Colony on the 26th October and resumed Chief dustice 


. oo. . * e r : Ackums Irom 
the duties of his office. On the 15th November, Mr. Shev- ieave. 
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The Legislature passed several important enactents during 
the vear, it spective of those already mentioned. Foremost i 
amungst these may be mentioned Ordinance No, G of 1864, 
rendering aciuissible in certain cases the depositions of withe ' 
who could not he produced at the trial and making provision 
for the reception in evidence of the statements of the accused. 











A decided step was alsu taken in April by the Government Neuter 
to meet public requirements, by passing Ordinance No. 7 of hate : 
1864 for-compiling a new edition of the Ordinances of the wet enitot 
Colony and the appointment thereunder on the 13th May of oe cog 
the acting Chief Justice, Mr. Ball, and Mr. Alexander, the of the Colony. 
-Registrar of the Supreme Court, as Commissioners for compil- The Commis 
ing the*said Ordinances. . TWereuniles; 
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Amongst the other important measures may also be men- 
tioned the: Bills*tof Sale Ordinance, No. 10 of 1864 ; the Jury 
Ordinance, No. 11 of 1864, before alluded to; the Bills of 
‘Exchange and Promissory Notes Ordinance, No. 12 of 1864; 
and, finally, Ordinance No. 13 of 1864, amending the Laws of 
Trade and Commerce,—all showing that Mr, Smale, the Attorney - 
General, had been fully alive as to the legislative requirements 
during: the year. 


During 1864 the total number of prisoners confined in 
Victoria Gaol was 3,478, comprised of 809 Europeans, 176 
Indians, and 2,498 Chinese, while in the convict hulk no less 
than 412 prisoners were imprisoned, giving a daily average of 
about 264. 
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On the 1st January the two branches of the legal profession 
were again separated as prescribed by Ordinance No, 13 of 1862." 
Except Mr. Owen, barrister-at-law, who elected to practise as 
am attorney, no other legal practitioner then in practice elected. 
to continue practising in any branch of the profession other than 
his own, as he had the option to do under the Ordinance. 


The Reformatory promoted by Roman Catholic Missionariest 
at West Point received, during January of this year, further 
impetus by the Government grant of a site for a new building 
to replace the temporary premises in which the trial of the insti- 
tution was made. Some forty or fifty neglected boys were at 
this time being taught tailoring, shoe-making, and carpentering, 
besides receiving instruction in reading and writing their own 
language, 


A Sailors’ Home, at. West Point, the want of which had been 
so much discussed for some years, in connexion with the 
lives of seamen on shore taken in conjunction with the Contagi- 
ous Disease Ordinance, No. 12 of 1857, mentioned in November 
of that year,§ was formally opened on the 19th January. 


The state of crime prevalent in the Colony assumed a serious 
aspect at this period, people being attacked and robbed in 
daylight and, in some instances, in public places, showing the 
effrontery of the criminals with which the Colony was infested. 


The question of the inefficiency of the Police was again brought 
forward, while the light sentences inflicted by the Magistrates 
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+ See List of Proctors, Attorseys, ete., Vol. b, Appendix. 

t See Vol. 1, Chap. XEX1, p. 644, and references there given--also Chap, XCLIE. , 

infra. 
§ See Vol. 1, Chap. x1x., p 448. 
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for serious offences and the excellent accommodation provided ch, XL § ¥. 
in Gaol for criminals, were looked upon *s nof&-deterrent. 1885. 


Aserious bank robbery tuok place between the evening of Serious 
Saturday, the 4th,and the morning of Monday, the 6th February, robber Be 
when the Central Bank of Western India was robbed of Bank af 
$115,000 in notes, gold, and silver by thieves who entered the Western: 
bank's treasury vault from the drains. The principal labour 
seemed to have been that of tunnelling a passage of twenty 
yards from an adjacent drain toa spot exactly below the trea- 
sury vault; a perpendicular shaft of ten fect, of sufficient, dia- 
meter to allow the passage of one man, was next made, and this 
brought the operators to the granite boulders on which the 
floor of the vault rested. These naturally sunk down as they 
were undermined, and nothing remained but to force up a slab 
when ingress became free. $63,000 in mixed notes were 
carried off, along with £11,000 in gold ingots marked with the 
stamp of the bank. Steamers were at once despatched to Can- 
ton and Macao in search of the thieves, and, on the Tth 
February, in addition to a reward of $1,000 .to be paid by the 
Bank, the Government offered a further reward of $500 for the 
apprehension and conviction of the thieves. From information 
phieited by the Police afterwards it appeared that the gang con- 
sisted of nine men. The Police arrested several Chinese, and 
on the person of one of them $5,754 and two ingots of gold 
were found. After the robbery the Police discovered hidden 
in the drain two boxes of gold, a box of ten-cent pieces, and 
two bags of dollars. 


Only three prisoners were eventually committed for trial, and Conviction 
at the Criminal Sessions held on the 19th Apri], Tchung Ah Poo the offenders. 
and another, being found guilty of the robhery, were sentenced to 


four years’ penal servitude each, the third man being discharged. 


; a ~ a A ‘ ~ Death of 
On the Sth February Mr. A. Grand-Pré, who had retired Mr. Grand- 
from the service and at one time held a prominent position in Prd formeny 
the Police Force, died at Macao, at the age of forty-six. 7" Force, 5 
Mr. Haze- 


On the 14th February Mr. Hazeland, Crown Solicitor, who Jang ae 
was Quarter- Master Sergeant in the Hongkong Volunteer Corps, Sergeant 
was promoted to be Second-Lieutenant. This promotion arose Xecond- 
out of one of the vacancies caused by the resignation of Mr. Pientenant ot 
Myburgh, barrister-at-law and Captain of the Corps. Corps. 

Chincae 
At the Criminal Sessions held on the 2Ist February two Convicts from 


Chinese convicts were sentenced to ten years’ penal servitude S8tonecutters’ 


for having, at Stonecutters’ Island, on the 21st April, 1864, with doland dente 
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several other convicts, cut and wounded Turnkeys Johnson-and 
Hicks and with having-nade their escape from custedy. 

Mr, Murray having lett the Colony and resigned his seat tm 
the Le 5 






islative Council, on the 25th February Mr. Thomas 
Sutherland was gazetted to the vacancy. 


The Chief Justice, having recommended Mr, Pollard to. be 
appointed one of Her Majesty’s counsel learned in the law, the 
Governor appointed him personally on the 9th March until Her 
Majesty’s pleasure was known. “Confirmation of the appoint- 
ment by the Queen was afterwards notitied in The Gorernment 
Gazette on the 26th ily. 


CHAPTER XLI. 
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Final departure of Governor Sir H Robinson from Hongkong.--stare of affairs in 
Hongkong described by H, Robinson, represented to him before leaving England, 
how he found things on a ul, and hi his leaving. —The Chicf Jn pre: 
sides at the farewe!] entertainment.—Sir n'g spece Mr, Merci ting 
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tks by Lee Ama . ‘ot trom the convier bulk.—The sentence.--Usual 
abowe lights and ex jssned.—A terrible case of piraey outside the Lyee- 
moon,--Seven men conyieted and excented.—Daring highway robbery and attack on Dr. 
Kane, by Lee A Yer.—The sentence, - Ordinance No. 12 of 1865, 






































On the Lith March Sir Hereules Robinson took his final depar- 


ture from the Colony. Lt may truly be said that from his 
arrival to the date of his departure, his career had been a trying 
one. He had come to Hongkong when, partly owing to the weak- 
ness, if not incapacity, of the previous administration, things were 
drifting from bad to worse. ‘The service was then-in a complete 
State of dixorganisation and at least halt-a-dozen officers devoted 
« large portion of their energies to proving that the service Was 


full of abuses, How affairs were represented to him as existing, 


in. Hongkong before he first left England to assume the Govern- 
ment of the Colony, and how he found things on his arrival, and 
how they were when he left. could best be described by Sir Her- 
cules Robinson himself. From his interesting speech at a fare- 
well entertainment given to him on the 1th March, and at 
which the Chief Justice, Mr. Adams, presided, the following is 
extracted. Tn thanking the Chief Justice for proposing his health, 
Sir Hercules said :— 


Mr. Chief Justice 1 thank you most sincerely for the kind terms in 
whieh you have proposed my health, and vou, gentlemen, [or the cordiality 
with whieh you have received the toast. 


It is most gratifying to me to find that, at the close of my official connexion 
with this Colony, eredit is given to me for good intentions, and that the 
veneral gourse of iny public conduct here is 2 pproved by those who are most 
competent to form an opinion on the subject. ‘This 1 take ir, is the meaning 
of the compliment: paid to me this evening by the offieers of the Civil Gov- 
eroment, and I assure you { prize such 2 gratifying manifestation of their 
wood will and esteem more highly than ean at this moment find words to 
express. 





Tt will be six years on the 17th of this month sinee F received my ap- 
pointment to Hongkong, and Lo not mind admitting that 1 approached the 
Colony then with very different feelings and opinions in respect to it, from 
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the worst possible reputation in England, not only for unbealthiness, but for 
heing a place officially as well as socially ill at ease with itself. I consequent- 
ly received from my friends while at Home on my way out here more condo- 
lerices than congratulations npon my appointment. I well remember one friend 
in particular who takes a leading part in public affairs informing me that he 
had been innadated with letters from a gentleman in Hongkong asking him 
to bring the “crime and misgovernment” of the place before Parliament. 
My friend assured ine that the state of things revealed in the letters of his 
impetuous and eccentric correspoudent was perfectly appalling. ‘The mer- 
chants, he said, appeared to be all smugglers, andthe officials either pirates 
or something worse. However, I had not been out here long before I found 


that the place was by no means what it had been represented ; and now, after 


more than five years’ experience of it, I cau honestly say I would rather live~ 
here than in any Colony with which Iam acquainted. The healthfulness of 
the place is so improved that it is, as the Colonial Surgeon observes in his ad- 
mirable report for last year, rapidly acquiring the reputation of being the 
Sanitarium of Chine, The mereantile community are proverbial not only 
for commercial integr but for their boundless liberality and hospitality. 
And, as regards the officials generally, 1 am glad to have this opportunity. of 
acknowledgiug the very valuable support and co-operation which I have re- 
ceived at their hands, and for which T shall ever feel grateful, They will, 
am sure, bear me out in the assertion that 1 believe the administrative ma- 
chinery of this Colony is working at present as harmoniously and with as 
little frictiou as is the case in any possession under the British Crown. 








In looking back npon the events of the last few years, I cannot help feel- 
ing how much eanse we have for congratulation and thankfulness. The 
Colony has during that period steadily advauced in wealth, population, and 
prosperity. The revenue during the same time has more than doubled, 
without the imposition of any additional taxation. The growth of the City 
of Victoria, aud the improvements in its arrangemonts have excited the 
wonder of wll who have returned to the Colony after a short absence, And 
the addition of the valuable dependency of Kowloon to the former limits of 
the Colony not only adds materially to the security of our town and harbour, 
but affords space and facilities for the further development of the Colony, 
both as a military station as well ax a commercial entrepét. 





These cireumstances have been recognized by the Home Government, and 
Her Majesty was graciously pleased, while [ was at Home, to direct that the 
Colony should be removed from the list of second elass to that of first class 
Governments. 


It would ill become me to enlarge here to-uight upon the various changes 
and improvements whieh have been earried into effect during my term of 
office, Nor would auy object be gained by my doing so; for sacl improve- 
ments as the Pray the Public rdens, gas, water, the new subsidiary 
currency, the Mint in course of ereetion, the admirable scheme of publics 
education (fur the conception of whieh the Colony is indebted to Dr. Legge, 
whom I am glad to see here to-night), and such measnres also as these 
adopted for improving the position of the Civil Servafits, and for training ‘tip 
hy means of Cadetshipst a body of gentlemen acquainted with the language 
and character of the people over whom they have to rnle—theze, I say, and 
dumerons ether measures, which F will not weary you by even enumerating, 
remain to -mark the course of my administration, and will be judged not by . 
any words which I conld speak in their praise to-night, but by the practical 
test of their failure or success, I shall abstain therefore from any observa- 
tions whieh eould have the appearance even of being a “ confession of good 



























* With ‘crime and miagovernment’ previously quote., this probably “was a satirical 
allusion to Mr, Anstey, on the part of Sir H. Rabinson, 
} Anéé Chap. XXXITT. 
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works” in reference to the achievements of the Government during recent 
years; but this T will say for myself, that my conscience tells mo that, while 
entrusted by my Sovereign with the administration of the Government, I 
have honestly endeavoured to the best of my ability to do my duty by the 
Colony, and to promote all meastres which, in my opinion, were ealeulated to 
advance the trne interests of its juhabitants. 1 kuow that I have for the 
last five years laboured both here and in England zealously and assiduously 
with that object alone in view, and my conviction is that hereafter you will 
think of me as a man whose whole heart was in his work, ” 





On the departure of the Governor, Mr. Mercer was gazetted 
acting Governor, and Mr. Alexander again as acting Colonial 
Secretary, and the latter a few days after was also appointed a 
member of the Executive and Legislative Councils. Mr. Masson 
replaced Mr. Alexander as acting Registrar of the Supreme Court. 


An impudent robbery was committed in the Marray Barracks 
on the 5th March at about two o'clock in the morning, when an 
officer of the 9th Regiment found a Chinaman searching his 
hoxes, while he was inbed. He jumped up and seized the thief, 
who proved to be one Lee Aman, one of the convicts who had 
escaped with about a hundred more from the convict hulk and 
Stonecutters’ Island on the 21st April, while undergoing a sen- 
tence of ten years’ imprisonment for an attempt at robbery in 
fhe Artillery Barracks, He was found armed with a sharp 
dagger and a loaded revolver, 


_ At the Criminal Sessions, held on the 28th March, Lee Aman 
was charged on several counts including escape from custody 
and being found guilty was sentericed in the aggregate to twenty~ 
one gears and eight months’ imprisonment to be undergone on 
the expirg of hix previons sentences. 


Crime continued rampant at this period, The usnal Police 
notice about Chinese carrying lights and passes was issued. 


A terrible case of pir oceurred jast outside the Lyeemoon 
in whicha whole junk’s crew, numbering some eighty men, were 
murdered by the crews of two piratical craft. Seven men were 
aterwarids arvested*and charged at the May Sessions. Being 
found guilty, they were sentenced to death, and the last penalty 
of the law was cartied out on them on the 6th June following. 
_ Amongst other cases of robbery during March was that of Dr. 

Kane, a respected resident, who was attacked in broad daylight 
in Caine Road, robbed, and left for dead, by one Lee A Yee. 
He was.sentenced on the 19th April to four years’ imprison- 
, ment with hard labour.* 


eam — 








furrher aa to Lee A Yeo, Chaps. £t¥., LVL, and EXVI,. ard, 
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Chap. x11 Dr, Kane’s case undoubtedly led to the early passing of 
vases, Ordinance No, 12 of 1865 on, the 14th June “for the further 
Ordinance security of the residents in this Colony from personal violence.” 
ims ‘This Grdinance authorized the Supreme Court in certain cases 
of personal violence to award the punishment of whipping in 

addition to any other sentence. 
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As foreshadowed by The Tunes in July, L868, the abolition of The abolition 
the jurisdiction of the Supreme Court of [ongkong, * except Or nlietion 
within the island of Hongkong.” —that Supreme Court “ the of the 
greatest nuisance in the East,’—had how become « settled Gantt of 
matter. The Governor had been left to Hongkong affairs alone, Hongkong, 
the necessity for which no one could doubt, and now came the w Ait the 


turn of the Supreme Court,—for its own gout, hy no means Ie 
an undesirable thing either.* 3 preg 






The Gas- 

crnor left to 
. ; i . Hongkong . 

On the 9th March, 1860, was passed the Queen s Order-in- #fairs alone. 


(Council for the government of Her Majesty's subjects in Chinaand Order-in- 
af 





Council of, 





Japan,f which was to do away with past evils, virtually estab the 9th 
jishing the Courts-at present there existing, and which had Hey ASG, 


° ' « : Fs - tor the 
been under consideration at the time of the inspired article government 


in The Times. The enactments known as Consular Ordinances At Bee 
passed by the. Hongkong Levislature from time to time were s 
now also abrogated, though some of their provisions were 
incorporated jn the Order. 





Japan, 











*% eae ee + 
3 * In reference to Consutar Courts and their jurisdiction with regard to the Supreuic 
Court of Hongkong, ace ante Chap. XXXIX, § e . and references there given, 
¢ Amended in 1878. ser Chap, LNYIIL, infra, 
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The powers left to the local Supreme Court were of a formal 
nature, except in criminal matters, where authority was given 
to commit certain offenders . for trial in Hongkong, fae the 
Act 6 and 7 Vict. c. 94, section 4. No doubt this must have 
come as a relief to the local judicial authorities, who, in times 
past especially, had had sufficient trouble and annoyance (quite 
apart from the Compton Case in 1846*), often causing friction 
with the Executive in connexion with these Consular matters 
arising not infrequently from want of legal knowledge and 
training on the part of the consular officials, A. short t account 
relative to the history of the Consular Courts in connexion with 
the Supreme Court of Hongkong will not. be considered out 
of place at this stage, and will enable the reader to understand 
more clearly the change which the Royal Order-in-Council 
inaugurated, 


On the cessation in 1833 of the monopoly of the trade. with 
China held, up to that time, by the Fast India Company, and 
the consequent influx of merchants and others unconnected with 
that corporation and not acknowledging its authority, Ht was 
found necessary to provide by special legislative : action for the 
goverment of British subjects resorting to C ‘aii 


An Act was therefore passed in the third sail fourth years oF 
the reign of King William the Fourth (3 and 4 Win. Vic. 
93), conferring upon the Crown the power of appointing Super- 
intendents of hr aude,f and of governing, by Orders-in-Council, 
all subjects of the Crown within the Dominions of the Emperor 
of China. Two such Orders, bearing date the 9th December, 

1833, (1) gave publicity to such rules and regulations as were 
faa necessary for the ordering of the then existing trade, for 
the preservation of peace with China, and for the good govern- 
ment of British subjects in that country, and 42) provided 
for the appointment of a Court of Justice to hold its sittings 
at Canton, with criminal and admiralty jurisdiction, for the 
trial of all offences, and the settlement of all causes brought be- 
fore it. Of this Court, the Superintendent ef Trade for the 
time being was President.t {At this time Canton was the only 
port in China open to tre aids and, as vet, we‘had no possessions 
In these seas, 


By the Treaty of Nanking in 1842, four other ports ‘were 
thrown open to trade, and the island of Hongkong was ceded to 
the Crow nin perpetuity. By the same treaty, the ‘Emperor of 





Vol, 1, Chap. 1v., p. 115, 
See Vol. 1, Introduetion, p. i. 
See Vol. 1., Introduction. p. 2. 
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China resigned, in favour of the British Crown, the power, juris- 
diction, and authority which he would otherwise have possessed 


over the subjects of a foreign nation frequenting his ports.* 


The jurisdiction thus ceded was legalized and confirmed to 
Her Majesty, her heirs and successors, by an Act passed in the 
sixth and seventh years of her reign (6 and 7 Vie, c. 94), and 
by another Act previously passed in the same session of Parlia- 
ment (6 and 7 Vie. c. 80), Her Majesty was empowered to 
depute to the Superintendent of Trade in China, being Governor 
of Hongkong, the power to enact, by and with the advice of the 


Legislative Council of that Colony, such laws and Ordinances’ 


as might seem necessary “for the peace, order, and good govern- 
ment of Her Majesty’s subjects within the Dominions of the 
Emperor of China,” or within any vessel not more than one hun- 
dred miles from the coast of China. The power of the Crown to 
legislate by means of Orders-in-Council was reserved, 


By an Order-in-Council, bearing date the 4th January, 1843, 
the sittings of the Court of Justice were Uirected to be held for 
the future at Hongkong.F 


~ By « further Order, dated the 17th April, 1844, Her Majesty's 
Consular Officers residing at the several ports were invested 
with all necessary power and authority to exercise jurisdiction 
over British subjects within their respective districts, for the 
repression and punishment of crime, and for the settlement, of 
all suits and contentions, and, in the exercise of this authority, 
they were to be governed by the laws and Ordinances promul- 
gated by the Superintendent of Trade as above mentioned, 


From 1843 to November, 1853, the above-mentioned Order 
remained in force, and Her Majesty's subjects in China were 
governed by Ordinances emanating from the Governor and 
Legislative Council of this Colony.f 


Hongkong ,was then, as it now is. the seat and centre of 
British power and authority in China. 


About the year 1853 it was found necessary to consolidate 
and amend the laws then in force for the regulation of trade, 
ete. An Order-in-Council of the 13th June, 1853, repealed, 





* Seo Vol. By p. 15. 

+ Volt. x 

+ There were but few Consular Ordinances passed by the Hongkong Legislature, 
six in 1844, though by the numbering ‘of the Ordinances it would appear as if seven 
passe, Ordinance No, 3 of 1844 passed on the 28th February, 1844. was in reality 
of that year and was wrongly numbered, Jn 1846 but foro Ordinances were 
pin TAT, three: in TSH four: tn 1880, fre, and in 1852, Hever, 
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therefore, the whole of the Mws and Ordinances which had 
passed the Legislative Council of Hongkong during the previous 
ten years, and under which alone Her Majesty's ‘Consuls had, 


up to that time, exercised their judicial powers.* 


The Order had many and great defects. Conferring ample 
powers for the government of peaceable and well-disposed mer- 
cantile communities, it was utterly inadequate for the governance 
of the heterogeneous mass who rushed into China urged on by 
the hope of “favourable prospects for themselves anid the tur 
moil and confusion of a great internal rebellion and a destrue- . 
tive foreign war. 

A fine of a thousand dollars of twelve months’ obese 
was no fitting punishment for murder or arson, and yet it w: 
the only one “that could with any certainty be applied? To sail 
a-criminal for trial to Hongkong was, as a general rule, to 
ensure his acquittal and release, The most serious crimes, in 
their nature and their consequences, were those committed on 
the. persons or properties of Chinese. In such cases there was 
no possibility of procuring sufficient evidence to obtain,a convics 
tion from a Hongkong jury. prominent instance of this by a 
singular coincidence ‘happened almost within a weck after the 
article in The Times had appeared,f although had it been in the 
Consul’s power to try and adequately punish the offence on the 
spot, plenty of witnesses would have been producible, and hence 
undoubtedly through ignorance of the real facts of the case the 
unfair onslaught by The Times upon the Supreme Court.t » 


In civil suits, increasing diily in number and importance as 

trade grew, the Consular ‘Officers were without that knowledge 
of the law which alone could ensure a proper respect for their 
decisions. Merchants and others were put to very considerable 
expense by being compelled to take their cases either directly or 
by appeal ‘to the Supreme Court of Hongkong. 


». The Order-in-Council of the 9th March, therefore, completed 
in theory at least the work of separation inaugurated by the 
Order-in-Council of the 13th June, 1853, ant practically accom: 


_ plished by the appointment of two different persons to the posts 


of Governor of Hongkong and Her Majesty's Plenipotentiary 
and Chief $ Superintendent of Trade in China.§ The British 
Colony of Hongkong and the British comunity in China were 


no longer one. 
a ~_ ak ss ee 
* See Vol. 1, Chap. xIv. $1, p. 
t See anté, Chap, XXx1X. § I, } 
y Ante Chap. XXXIX. § 1, p. 
§ See Vol.1., Chap. XRVITE, Pp ‘S04, 











THE SUPREME COURT OF CHINA AND JAPAN, 

Since 1839 the Officer Administering the Governthent of 
Hongkong had had no jurisdiction beyond the territorial limits 
of the Colony. ‘The laws and Ordinances passed by him with 
the advice of his, Legislative Council were not binding on the 
mass of British subjects in China. Sir Frederick Bruce, as 
Minister Plenipotentiary and Chief Superintendent of Trade at 
the Court of Peking, had the power to make and to enforce all 
such rules and regulatiens as to him might appear necessary oF 
expedient for the “preservation of peace and order among ‘British 
subjects of all classes in China, and for the maintenance of 
friendly relations with the Chinese and their rulers ; aud he was 
himself the Judge of Appeal in all cases involving: breach of 
such rules and regulations. fler Majesty's Minister in Japin 
also had similar powers withintthe limits of that kingdom. 
Under the réyime now -done away with, the’ only link that, 
during the last six years, had bound together the British Colony 
of Hongkong and the British communities in China and’ Japan 
was the right of appeal, in certain civil and criminal cases, from 
the decisions of the consular tribunals to. the judgment of the 
Supreme Court of Hongkong. The Order-in-Council of the 9th 
March, 1865, dissevered that link, by giving to the British com- 
munities scattered throughout China and Japan Supreme 
Court of Civil and Criminal Judicature, competent to deal with 
any and every case that may arise, having a duly qualified staff 
of legal gentlemen, and subordinate tribunals established at the 
several ports. 5s 


The Order under consideration was duly promulgated in the 
Joeat Government Gazette of the 17th June, 1865. As was to 
he expected, The Times commented favourably upon the Order, 

_ and arrived at the following conclusion :-— : ca 


“Upon the whole, this very comprehensive scheme of judicature has been 
well drawn up, aud the great and multifarious subjects it comprebends have 
been treated with much ability, Wo have indicated some particulars in 
which we think, it might be improved, and in which it will be found faulty 
in working. THe great necessity, however, is that it should be supplemented 
by some arrangement for eombitied action umong the Treaty Powers. “The 
immediate effect of the promulgation of this Order at Shanghae will be, that 
the “rowdies” of the Kast will declare themselves Americans, or Portuguese, 
or Germans, according to circumstances, but will always declare, notwith- 
standing the registry, that they are not British subjects, The new Order is 
an important step, but to render the subject certain, and the remedy complete, 
we must go further. If one Treaty Power ean crect this complete judicial 
hierarchy iu. the territories of independent States, all others may do so, | It is 
not possible for all the ‘Treaty Powers to combine to have .one Supreme 
Court and one set of provincial Courts, whereof there may be different Jud- 
ges; if they please, and different laws administered to different suitors, according 

* to their nationalities, but whereof the jurisdiction as a Court might be univer- 
“gal over all foreigners claiming exemption from Chinese and Japanese tribu- 
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nals ¥ This Court would spread a yet large enough to cateh all the European 
vagabonds, but now, while each nation makes its separate east, the worst fish 
of prey escape between the little independeut nets. No doubt, however, theré 
are difficulties in the way of such av arrangement as this. We can only hope 
that some general scheme may ultimately be perfected, and, meanwhile, thank 
our own Government for the step now taken to clear our national conseicuee 
before the face of our barbarian allies.” : 


- In June, 1865, Sir Harry Parkes, Gonsul at Shanghai, re-" 
ceived the appdintment of British Minister in Japan, and Sir 
Edmund Grimani Hornby,* the new Judge of the Supreme 
Court of China and Japan, provided for by the Queen’s Or- 
der-in-Council, arrived in Hongkong, with bis stati, en route to 
Shanghai, hy the B..& O, Steamer Carnatic the 6th July. 


Official intimation was received in Hongkong from Her Ma= 
jesty’s Consul at Shanghai, of the publication there on the 4th 
August of the Order-in-Council, together with the rules of pro- 
cedure dated the 4th May, 1868, framed under its provisions 
and which would commence toytake effect from the 4th Sep- 
tember. 


_ On that date Her Britannic Majesty's Court for China. and 


Japan was accordingly opened in due form at the English Con- 
sulate, The following gentlemen took part in the ceremony :— 
Sir Edmund Hornby, Jadge ; C. W. Winchester, Esquire, Hef 
Britannic Majesty's Consul ; C. W. Goodsvin, Esquire,} Assistant 
Judge; J. Markham, Esquire, Her Britatinie Majesty’s Viee- 


Consul 3 and J. Fraser, Esquire, Law Secretary. Sir Edmund 
? 2 s J 7 


Hornby having read the warrants appointing himself and his 
colleagues to fill their respective offices, the usual oaths were 
taken. _ Messrs. Myburgh and Robinson then signed the roll 
entitling them to plead in the Supreme Court, and Sir Edmund 
Hornby took occasion to inform Mr. Eames, an American gen- 
tleman, that he had great pleasure in admitting him, as a 
member of the American Bar, to participate in the privileges 
enjoyed by his English confréres.{ The Judge having in- 
timated that the trial of important.cases would not be allowed 
to clash with the labour entailed on the residents by the closing 
ofthe homeward mail, the proceedings terminated, 


. 

Thus was the Hongkong Supreme Court relieved for ever of 
most troublesome and burdensome work for which it never 
gained credit, though to bring about this great, convenient, and 
necessary change, it had barely been necessary to vilify the 
Supreme Court of Hongkong which was mot responsible for 
the state of things before prevalent. ~ ; : 





* Of the Middle Temple, called to the Bar 24th November, 1848. 
t See Chap. LXIV., LXVIL, and LXXXIV,, infra. 
{ Upon this subject, gee also Vol. 1. Chap, XVE § LL, p. 375, 
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SECTION L 
“1865. 

Departure on Yeitve of Mr. Smale, Attorn 
acting Judge of the Court of Summary Juri 
Council. Address and plate presented to Mg. 1g 
and Mahomedan comunnity.— M1. Sinale’s reply. — Proclamation as to when Letters P 
take effect in Colonies.—Mr. Hutfam, Registrar of Compani Oxdinance No. | of 1805 
_-Chinese authorities apply for the rendition of Ho Yu Teen under Treaty of Tientsin— 
Ordinanee No, 2 6f 1850.—He is delivered and barbarously executed as a pirate. —Un- 
founded ramotrs afterwards, —Taeping refugee or Mo Wang.— Questions in Parliament.— 
Departure on leave of Mr. May, Police M gistrate.—Mr. C, C. Smith ‘acts. —Mr. Deane, 
General, —Mr. Tonnochy cA violation of the regulations as to student 
—Departure of Chief Justice Adams on leave.—Mr. Ball, acting Chief Jus- 







iction and x member of the Legislative 
Smale, as their legal adviser, by the Parsee 














interpret 


yoneral.—Mif Ball acts.—Mr. Whyte, 


tice, —Mr, Pauncefote, acting Attorney-General.--Rules and Orders regulating the prac ~ 


tice of the Court. of Summary Jurisdict ion, More eseaped convicts sentenced to be flog- 
ged twice in public. Ordinance No. 3 of 1865.— Ordinance No. 4 of 1865.—Ordinance No, 
& of 1865,—Ordinance No. 7 of 1865,—Ordinance No. 8 of 1865,—Ordinance No. 10 of 
1865.—-Ordinance No. 12 of 1865.—Ordinance No. 13 of 1865,—Four Portuguese and a 
Spaniard sentenced to death.— Death of Mr, Owen, legal practitioner.— Public flogziny of 

igoners. No medical officer present, — Death of Chief Justice Adan 
appointed Clerk to the Chief Justice, rice Proctor, deccascd.—Virst sentence of deatti by 
the new Court at Shangbai—Case of Williams, of the Sailors’ Home. Embezzlement.— 
‘Drain’ robberies.—-Heavy aentences. 


° SECTION IL - 
wt 1866. 


Chinese meeting for purpose of organizing & systema of watchmen in sid of ordinary 
Poliee Foree.— Ordinance No. 7 of 1866,—Placed under Police supervision,—Mr, W. H. 
Mitchell, formerly Assistant Magistrate, admitted to the Bar.—Procceds to Shanghai to 


practise.—Acting Chief ‘Justice Ball sentences Melville, an Englishman, to corporal, 


punishment,—* He would make no distinction between Huropeans and Chinese.” —Ordi- 
nance No, 12 of 1865. 
On the Ist April. Mr. Smale, the Attorney-General, went on 
twelve months’ leave of absence. Mr. Ball, the Judge of the 
Court of Sufimary Jurisdiction, was appointed to replace him, 
with a seat in the Executive Council, while Mr. Whyte, second 
Police Magistrate, was appointed to replace Mr. Ball, contint- 
ing the duties of his own office as before, and being gazetted a 
member of the Legislative Conncil on the 10th May. ; 























After his departure, on the 15th April, av address and testi- 
-monial was got up for presentation to Mr. Smale by the Parsee 
‘community whose ‘legal adviser he had been. The address 
_was signed by all the Parsees and Mahomedans of ‘India resid- 

ing in Hongkong to the number of one hundred and twenty- 
*five- merchants. A sum exceeding $1,500 was subscribed, and 
silver plate in dinner and tea services were manufactured in 


Mr, UW. J, Holmes 
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land, where it cost about £70 for duty, and then, together with 
the address, forwarded to Messrs. Mody & Co., in London, tor 
presentation to Mr. Smale. 


On the 8th February, 1866, on receiving the address and 
plate, Mr. Smale naturally replied with some effusion, and, as 
may be seen, private practice in Hongkong in the earlier days 
was a-source of considerable profit: to those to whonr the. pri- 


vilege was extended :— 
“ Messrs. Mody & Co, aud Gentlemen, — 

Words fail me adequately to expre: “the surprise atid satisfaction with 
whieh I first heard of ‘the address which you, Who, constitute all the Parsee 
and Indian Mahomedan firms and residents in Hongkong by a deputation, 
now present to me, My duties as Attorney-General at Hongkong have 
(owing to the verv*special state of the Colony) been onerous and delicate, 
but J twist that the public service has not suffered by reason.of any ayant of 
independence, or of grave error on my part.» 4t is gratifying to find that my 
efforts are not unappreciated by vou. You, however, properly confine your- 
selves to the expressious of your recognition of my conduct in my mere 
private capacity of advocate and legal adviser. I feel that, in common with 
the majority of my countrymen, I have tried to act and be in the East. as 
Christian geutlemen and English lawyers act and are in England ;‘and it is 
in the highest degree gratifying to me to find that the deseendants of the 
ancient Persians and of the Mahomedans of Judia—races formerly in mutual 
hostility, but now, under the security of British law, friendly rivals in peace- 
ful commeree,—concur in assuring me that, in their opinion, my efforts 
have not heen unsuccessful. 1 have been legal adviser to most ; opposed to 
some of you ;~-and I feel that your testimony to my “repugnance to litiya- 
tion” ix the highest compliment you ean pay to a practising lawyer, 1 
must state that 1do not remember a case in which I advised compromise 
or arbitration when any one of you persévered in litigation. The unbounded 
liberality with which my professional services have ever been spontancously 
acknowledged was such as to add extreme sw'prise to the gratification with 
which 1 receive your splendid gift of silver plate in dimmer and tea services, 
costly specimens of Chinese workmanship, far exceeding the requirements of 
my modérate neans and habits, but which I gratefully accept to become a 
memorial in my family of your munificcnee, and as stimulants to my ebildren 
to an honourable career in life. Believe me that whatever my fnture lot 
may be, whether again to face the Tropics in the East, or to retire from prb- 
lic life, I shall ever feel that my most useful, and, cousequehtly, happiest 
years haye heen spent in Hongkong, and the recollection of your unbounded 
confidence and kindness will be among my brightest memories. Permit me, 
gentlemen, in conclusion, to say that I hail with satisfaetion the fact that many. _ 
of you have sought and found homes and friends in .England. IT augur the 
happiest results from our consequent increased familiarity of intercourse, and 
whilst [ wish you all great commercial prospority, must add that I earnestly 
hope that you will find the highest aud most enduring satisfaction as the re- 
sult of a deeper insight into our habits and institutions.” a, : 


























-. A proclamation as to when Letters Patert shall take effect: in 
the.Colonies was published on the 20th, April. On the 28th 
of the same month Mr, Huffam was gazetted Registrar of Com- 

panies under Ordinance No. 1 of 1865, the fees to be taken under> 
the latter enactment being published the same day. 7 


BREACH OF REGULATIONS AS TO CADETSHIPS, 


On the 22nd April the Chinese authorities made a formal 
demand, under article 21 of the Treaty of Tientsin,* for the rendi- 
tion of one Ho Yu Teen, charged with robbery from a boat on 
a certain river in Chinese territory and within Chinese jurisdic- 
tion. The accused was arrested ‘under the powers laid down 
under Ordinance No. 2 of 1850 regarding the rendition of Chi- 


nese, and taken before the Magistrate for inquiry. The prisoner; 


was defended by Mr. Pollard, @.c., while the acting Attorney- 


General, Mr. Ball, by direction, watched the case on behalf of > 





the Government, The result was that the Magistrate, being 
satistied as to the guilt of the prisoner, ordered his committal 
to prison to abide the further orders of the Governor. The pri- 
soner was eventually deltvered over to the Chinese, and in due 
course executed as a pirate in a most barbarous manner. Un- 
founded rumours afterwards got abroad to the effect that the 
ian surrendered was net.as a matter of fact a pirate, but 
in reality a Taeping refigee or chief, known as the Mo Wang, 
who had thus been handed over to the Chinese by a ruse on 
theiv part. The matter was taken up in England by the press 
and explanations asked for in Parliament by Colonel Sykes, 
leading, as such matters usually do, to enormous correspondence, 
but eventually to the’conclusion that the statement was quite 
ynfounded, the Mo Wang in question having been killed at Soo- 
chow so long before as the 29th November, 1863. 


On the 10th May Mr. May, the first Police Magistrate, She- 
riff, and Coroner, obtained twelve months’ leave of absence.f 


- Mr. Cecil Clementi Smith, Registrar-General, was appointed 


to act for Mr. May, while Mr. Deane replaced Mr, Smnith, and. 


Mr. Tonnochy acted as Sheriff, Coroner, and Marshal of the 
Vice-Admiralty Court. 


These three officers were the first student interpreters ap- 
pointed under the Regulations of 1861, and although inter- 
pretation was yet far from being satisfactory in the Courts, and 
the regulations provided for the employment of the cadets 
as interpreters in the first instance, they had as a matter of fact 
never held the position, thereby making their promotion noted 
above a violation de facto of the regulations. : 


The Chief Justice, Mr, Adams, continuing in bad health, 


obtained six months’ leave of absence on ‘medical certificate on 4 


eet ees 
"* Article xXL—*I€ criminals, subjects of China, sha]] take refuge in Hongkong, or 
on board the British ships there, they sbail, upon due requisition hy the Chinese author- 
« ities, be searched for, and, on prouf of their guilt, be delivered up.” 
+ See Chap, XLIX., for his return from leave. 
$ Anté Chap, XXX1II. i é * 
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the 18th May when he proceeded to England. The Governor 
appointed Mr. Ball, who was then acting for the Attorney- 
General Mr. Smale, who was in England on leave, to be acting 
Chief Justice, and Mr. Julian Pauncefote, a local barrister, to be 
acting Attorney-General and a member of the Executive Council, 


Rules and Orders regulating the practice of the Court of 
Summary Jurisdiction framed by Mr. Ball, when acting Chief 
Justice, dated the 14th December, and duly approved by the Le- 
gislative Council, were published on the 10th June also, 


At the Criminal Sessious held on the 22nd June, two of the 
convicts who escaped from the conviet hulk in April last year 
received a further sentence of twelve months’ imprisonment and 
to be flogged twice in public. 

Between the 2nd June and the 3rd July, the Legislature 
passed no Tess than eight Ordinances. all dealing with the 
criminal Jaw or procedure, showing the necessity that had 
arisen for taking steps to remedy a state of affairs which had be- 
come almost alarming in the Colony, owing to the inefficiency 
ofthe machinery then existing. On the 2nd June the following 
chactments were passed :--Ordinance No. 3. of 1863, consoli 
dating the laws relating to Criminal Procedure ; No, £ of 1865, 
relating to Offences against the Person ; on the 3rd June, No. 
6, Forgery ; No. 7, Larceny and other similar offences ¢ No. 8, 
Malicious Injuries to Property: on the Lith June, No. 10, 
Coinage Offences ; No. 12, for the security of the residents in 
the Colony from personal violence ; on the 5rd_July, No. 13, 
for the rendition in certain cases of Chinese subjects charged 
with piracy. 


Four Portuguese and a Spaniard, indicted for murder and 
piracy at the Criminal Sessions held on the 27th July, were 
found guilty and sentenced to death, the execution being carried 
out on the five on Tuesday morning, the $th August. 


Mr. R. C. R. Owen, barvister-at-law and a legal practitioner 
in Hongkong, who had but recently left the Colony for England 
in bad health, dicd at Marseilles, on the 19th August. 


On the morning of the 23rd August, fourteen prisoners were 
publicly flogged at the Water Police Station. Great numbers 
of Chinese and a few Europeans watched the proceedings. 
There was no medical officer present and one or two of the eri- 
minals fainted. ° 


MORE ‘DRAIN’ ROBBERIESt . 85 


The Honourable W. H. Adams, the Chief Justice, who had & XLII 6.1 
but shortly left Hongkong. died at’the residence of his son, 4865. 
Captain Adams, in Wales, on the 29th August, at. the age of Benth of 7 
fifty-six. He had been in failing health for some considerable Adama 
time, and the news of his death which reached Hongkong on the > 
26th October east quite a gloom oyer the place where he had made 
himself much liked. A local pape?, alluding to his death, thus 
spoke of him :-— ; . 

“16 is -almost too painful for ws to speak of his many estimable quatities, 
atx time when admiration ought properly to give way to grief. There can- 
not be two opinions as to the ability with which he harged the duties of 
lis office. A juster, a more conscientions, or an abler man never sat Upon 
the Bench in the Colony, Every one must admit that his judgments werc 
delivered with care and with great undeniable wisdom, He was one of. the 
best men that ever came to China, or left it.” * 








As may be recollected, Mr. Adams first arrived in the Colony 
on the 7th September, 1859. 


On the nomination of Mr Ball, the acting Chief Justice, on the Ab, H. J. 
28th September, theacting Governor, Mr. Mercer, appointed Mr, ete: 
Henry James Holines, Clerk of the Court of Summary Jurisdic- Clerk to 
tion, to be Clerk to the Chief Justice, vice Mr,.A. G. Proetor, the Chie 
deceased. ‘This appointment was confirmed by Government tice Proctor, 
Notificatibn of the 8th February, 1866. decenele 

The first sentence of death passed by Sir Edinund Hornby, the Pest sn 
Judge in the new Court at Shanghai, was pronounced upon a death by the 
Malay on the 17th November, for the murder of his wife, His new Court at 
Lordship promising to send the recommendation to mercy by the poe 
Jury for the consideration of Her Majesty's Minister. 





At the Criminal Sessions held on the 18th November. some Case of 
important cases were tried, amongst them being that of Wil- Wiliams 
liams, employed in the Sailors’ Home, who had embezzled $300 sailors’ 
lelonging to discharged seamen. and who was sentenced to nine Home. 
months’ imprisonment, Another important case was that Emberte 
wherein Foon Aloong and several Chinese were charged with «pyain’ 
attempt at burglary at the dwelling-house of Mr. E.R. Belilios, te>berics- 
in Lyndhurst Terrace, by entering and breaking through a 
drain in the vicinity of the premises, leading to the ecompra- 











* A thys a Home Paper: «We have to record the decease, in his fifty-sixth year, of 
William Henry Adanis, Exq., Chicf Justice of Hongkong. and formerly for Boston, 
which melancholy event occurred on The Jast. at the residence of son, Captain. 
Adams, Vlus Tlyssyn, Carne, Montgar shire sed gentleman, who was the 
son of the late Mr. Thomas Adam-, of Normancross, Ifuntinydoushire, was born in 180), 
and while still a boy entered a printing office ax a compos He employed his Icisure 
hours in reading for the law; for some years he was connected as law reporter with the 
establishment of Phe Morning Herald, and was called to the bar of the Middle Temple in 
1843. He was sublsequentiy an auditor of the Poor Law accounts and successfrlly con. 
fextud Boston in 1857, which constitacney he represcntec till 1859, when he v ved the 
appointment of Attorncy-Ge' 1 of Hongkong. In the previous year he w ppainted 

_ to the Recordership of Derby.” See also the flattering allusion to him by Chie! Justice 
Smale—Chap, LX, dard. 
+ See Vol. L., Chap. XXTX,, p. GUL, : 
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dore’s room where the money chest was kept. This. was one 
of a series of cases in which Chinese had engaged in drain ex- 
ploits. Found guilty, three of the men were sentenced to twWo- 
years’ imprisonment with hard labour, Several other cases 
carrying heavy sentences of whipping were also adjudicated 
upon at this Sessions. 


On the ist February the Chinese community held a meeting, 
and decided to petition the Government for permission to organ- 
ize a force of Chinese watchmen in aid of the ordinary Police of 
the town, and to be attached to the Police Force and to act 
under the orders of the authorities. The substance of the peti- 
tion was that rnmours had reached the petitioners to the ettect - 
that the roughs of Canton intended to celebrate the approach of 
the Chinese new year by making a descent upon Hongkong 
with the object of committing extensive robberies under cover 
of a conflagration, in respect of which rumours apparently the 
Chinese appeared to attach greater importance than they were 
believed by the European community to posse The sugges- 
tion of the Chinese that watchmen be appointed was, after con-. 
sideration, adopted by the Government and embodied in the 
Registration Ordinance, No. 7 of 1866," passed on the 16th 
August. This may be taken as the origin of the sy8tem now 


known as © District Watchmen.” 





In 1897 these watchmen were placed on Police beats and 
subjected to the supervision of Police officers, The present 
Captain Superintendent of Police, the Honourable Mr, F. H. 
May, G.aua., in his last annual report dated the 10th February, 
1898, thus alludes to this matter :— 

“Tn accordance with my recommendation the District Watehmen (uumber- 
ing on the average forty) on duty in Vietoria from 6 a.m. were on the 7th 
of June placed on Police beats aud subjected to the stpervision of Poliee. in- 
spectors and sergeants on patrol duty. 









The object was to improve the ef 
Police Force, and io bring them into ¢ 


ney of this very useful auxiliary 
ser touch with the Potiec. 


The scheme hax so far worked well.” 


The Supreme Court on the Sth February, admitted, Mr. W, 
H. Mitchell, the Jate Assistant Magistrate, who had retired ona 
pension in 1862,} to the Bar of the Colony. Me. Mitchell after 
his retirement had been called to the Bar in England. After 
his admission locally, he proceeded to Shanghai to practise, 


At the Criminal Sessions held on the 19th February an 
Englishman, named Austin Melville, was tried for stabbing one 








* Vide s 


Re-enacted in Ordinance Ne. 13 of 1888, Chap, 1V,, ss. 19-20, 
t See Chap. x3 


NVIL. § 1, ate p, 39, 


FLOGGING OF A EUROPEAN. 8F 


of the crew of the steamer Fustyama to which vessel he belong ©. XLIIT§ 1% 
ed. ‘He was found guilty. The acting Chief Justice, Mr. Ball, ja¢¢ 
in passing’ sentence said le ; 
Europeans and Chinese, and in every case in which personal an Engel 
violence was used, he would pass 4 sentence whichy would in- corporat 
clude corporal punishment. He accordingly sentenced the nee 
prisoner to “two years’ imprisonment with bard labour, to be Sete ae 
twice publicly flogged, recelving on each occasion twenty-five dstinton 
lashes with regulation instrument.” ‘This was rather stretching Europeans 
the law inasmmeh as the enactment (Ordinance No. 12:of 1865)* sgh 
whieh authorized the infliction of flogging, in addition to any ordinance 
‘other sentence passed upon a prisoner, had reference only to Xo.12 of 
such offences upon the person as were committed in Hongkong ~ 

and that,enactment had been passed owing to the frequency 

of such attacks in the Colony by Chinese mostly and having 

robbery for an object.F  ~ 


Baan as 1866, 
would make no distinction between cs Melville, 





* An Ordinance for the turther scenrity of the residents in this Colony from 
personal violence.” 
.f See the case of Lee A Yee, aafé Chap. NLL, De a8: and that of John Thompson, 


Chap. XIV, fru. 


Chap, XLIV. 
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CHAPTER XLIV. 
1866, 





Arrival of Governor Sir R.G, Mac Donnell.—The acting Chief Justice being late, the Gov- 
ernor takes oaths of office.—-Inspector of Nuisances Elis dismissed owing to unfounded 
statements against the Magistrates,— Departure of Mr. Alexander on leave. 
acting Registrar.—Joln Thompson, a 
12 of 1865,—Chinese tervor of corporal punishment.--The acting Chief Justice's intention 
to bring all men under the operation of the Ordinance,-—Kffect of flogging upan a Euro- 
pean in Hongkong.—Ordinance passed with special application to Chineseg®Petition by 
the European community praying for remission of sentence of public floggige on ehomp: 
son.—-Mr. Dent, a member of the Legislative Council, rice Chomley, resigned,— Mr. Gibb, 
a member of the Legistat Council, rice Sutherland, on leaye.--Hongkong Volunteer 
Corps dishanded.— Complaints against leniency of the Magistrates. Sir R,G, MacDonnell’s 
action. Murder of Mrs, Meyer and chikt in the harbour.—Conviction and execution of 
the murderer.—Mr, Smale, Attorney-General, appointed ¢ Justice, and Mr? Pauncefote, 
Attorney-General —Piracy a mania.—Atiempts at incendiarism.—Government. tewards, 
Piracy on the Carl. Execution of the pivates.—Piracy on the Ceaar. Execution. of the 
pirates.—Undetected cases.— Predictions of Mr. Caldwell, after dismissal.—Meeting of 
Legislative Council.—A new Piracy Ordinance, Mr. Whittall and others eulogize Mr. 
Caldwell,—Meeting of the 16th August.--Further statements reiterated in favour of Mr, 
Caldwell r, Pauncetote, Attorney-General, and the opinion of the Bar..—The Gov- 
ernor, surprised, promises to consider the recommendations made as to Mr. Caldwell.—Sir 
R, G, MacDonnell and the new Court to be created.—* Hongkong infamousas an asylum of 

irates and robbers.” 
Piracy cases 10 be tried without a jury.—Ordinance No, 9 of 1866.—Ordinance No, | of 
1868.--Conyiction and exeention of Cheong Chat Tai, a pirate chicf.—Unofficial members 
of the Legislative Council protest against proposed Stamp, Ordinance.—Public meeting. 
Ordinance No, 12 of 18 Agitation renewed.—Another public mecting.—-Memorial to 
the Secretary of State. letter on the subject in The Limes.—The Home Govermhent 
approve of the Ordinance.—Owlinance No. 5 of 1866.—Ordinance No, 6*f 1866:--Ordi- 
nance No. 7 of 1866.—Ordinance No. & of 1866,—Ordinanee No. 9 of 1866,—Ordinanee 
No, 1 of 1866.—Depntation of Chinese to the Governor as to certain laws ‘inflicting 
hardships on them.’—Ordinance No. ¥ of 1866.—Ordinance No. 12 of 18¢ 
Unglish laws condition of their wz in Hongkong.’—Inguest on body of a prisoner who 
died from effects of Hogging.— Mr, Quin, Captai iperintendent of Police, goes on leave, 
—Mr, Deane acts,— Regulations for the issuc of silver coins from Hongkong Mint 
































































Sir Richard Graves MacDonnell, the new Governor, appointed 
to sueceed Sir Hercules Robinson, arrived in Hongkong on 
Sunday, the 11th March.* He took the oaths of office the next 
day, at noon, His commission hore date the 14th Octoher, 


1863, 
* 
Pa *“ 
The acting Chief Justice being late, the, Governor did not 
 y . ° 4 ¥ : 
wait for his arrival to take the oaths of office, ‘and great was 
* “Knight Bachel. y 1 1852), Entered Trinity College, Dublin; 
3830; gained several honours both in elassies and svience when an undergradnate ; 
obtained a scholarship in 1833; graduated B. A. 1833, M. A. 1838, Hon, LL.D, 1844; 
called to the Bar in Ireland, 1838, anc at Lincoin's Inn, 1840; was Chief Justice at the 
Gambia from 1843 to 1847; Governor of that Colony from 1847 to 1851 ; conducted scve- 
ral exploring expeditions up the Gambia, and in the ititerior of Africa between that river 
, and transferred to Rt. Vincent. 
samg year; Governor of South Australia, 1845, until March, 1862; Governor of Nova 
Scotia, April, 1864: Governor of Hongkong, 14th Detober, 1865." Colonial Office List, 








Mr, Masson,” 
iuropean, sentenced to be flogged.—Ordinance No. > 


—"'The High Court of Hongkong for the suppression of piracy.” — 


—' Obedience to - 
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the surprise of Mr. Ball to find, on reaching Government House, Chap, XLIV. 
that the oaths of office had already been ‘administerel to the — yg¢g, 


Governor.*  ~ : takes oaths 
> ‘ of office, ” 





An Inspector of Nuisances, named Ellis, having ventured to Inspector 
make certain unfounded statements to a Committec appointed to witedee 


inquire into the existence of an epidemic of yellow fever in the pivel owing 
Colony, regarding the discretion which had been exercised by statment 
the two Magistrates, Messrs. Whyte and C, C. Smith, in the sees the 

‘issuing of summonses and the amount of fines they had inflicted, 


was dismissed from the service on the 30th March. 
i . Departure 
: : : of Mr. 

On the 15th April Mr. Alexander, the Registrar, departed Alexander 


1 on leave, 
from the Colony for England on leave,t Mr. Masson, Deputy fe wie 
Registrarp continuing to act in his stead, ; cting 

. Registray. 


John Thompson, charged at the Criminal Sessions on the Jobn Thonfp- 
20th April with larceny in a dwelling-house and administering Teuropean, 
a atupefying drug, was sentenced to three years’ penal servitude fenteniead lo 
and to te three times publicly whipped and to receive on each 0" 
oecasion fifty strokes with the regulation instrument. It was Ordinance ~ 
an‘incontestable fact that since the passing of the Flogging Ordi- Bo lat 
nance, No, 12 of 1865, robbery and crime in general had greatly 
diminished, ‘The mode and nature of the punishment inflicted 
under the Ordinance was peculiarly distasteful to the Chinese, Chinese, 
who are, asa rule, great cowards, and who, although tradition- earpornl 
ally carelesa of their. lives, have a great terror of corporal jnishment. 
punishment, When the lash fell upon the back of the first ° 
native, the community felt that the proper method of dealing 
“with ontrageous Chinamen had at last been found, and great 

satisfaction was expressed at the manner in which the acting 

Chief Justice applied the law, bur this feeling became somewhat The acting ~ 

checked when it was discovered that it was His Lordship’s inten- Sat 
tion to bring all men alike under the operation of the Ordi nance.} intention to 
This description of punishment, moreover, apart from its degrada- bing ee 
tion had, in such a climate as that of Hongkong, a far more severe pention 
effect upon a European than uponanative. The Ordinance under Cee at 
which, the Court acquired the power of flogging those convicted Etcet of 
of assault with violgnce was passed with a view to It yectal ap- Rae 7 
plication to theéhi ese, and the probability of its provisions being Envopeas in, 
applied to European offenders was never contemplated, A. peti- Hongkong 
tion was accordingly got up by the European community, addres- Saal 


xed to the Governor, praying for remission of that part of the with special 
a i : 73 . . application 
sentence passed upon John Thompson by which he waséo receive 1 tehinese. 








* See Chap. LVI, where. the wrong oath is administered to the new Governor, * 
« Konnedy by Mr. Ball, again as acting Chief Justice. 
Fat his return see Chap. XLIX., iafrd. 
+ See the case of Melville. reported in Chap. XLUT., ate pp. 86. 87. 
° 
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Chap. XJAY. three public flogeings of fifty lashes each during his term-of 

igus, iprisoument. The petitioners thought that the ends of justice 
Petition did not in Thompson’s case call for the infliction. of such a 
Pineau ' punishment. The petition further laid particular stress’ upon 
community the disgrace that would attach to the Europeah community by 


Knision the public flogeing of one of their number in ‘the presence of 
of ans Chinese. ‘The Court and other records of the time do not show 
oO ablic: a + . 

Hogging on the result, although what it must have been.may be judged by 


Thompson. the fact that, apart from slight amendments, the Ordinance is 


; still in foree. : 
Mr. Dent, a : a, 
ememnel: On the 12th May Mr. Jolin Dent was appointed a member of 


legisative the Legislative.Council in the place of Mr. Chomley, resigned, 
Conneil, ia 2 2 rH e 1 } 
ciceChomley, ANC on the 18th Mr. H. B. Gibb was also given a seat in the 
resigned. same Colincil in the room of Mr, Sutherland, absent on leave. 

* Me Gibb, af . 
member 6 7 oo” ‘ 
of the On the 8lst May the Hongkong Volunteer Corps, formed 


» Legislative | under Ordinance No. 2 of 1862, was disbanded.* 


Council, cice 
Sutherland, ‘. 
sents. Complaints were not infrequently heard at this period of the. 
Hongkong 


Volunteer leniency shown by the Magistrates in their sentences for serious 





Cons eq, _ Offences committed by Chinese. The Governor took up the subject 

Compinte *8d pointed out the evils arising from the mild system adopted, 

Complaints Sige? . Pers) . 

against and expressed his determination that alterations should be made 
Ge’ so that the Chinese might learn that they had to do with a 


Magistrates. strong power and not with those who were afraid to’ administer 
ane coe punishment. 

action. . : 
Murder of An atrocious murder was perpetrated in the harbour at- an > 
aren Carly honk on the 1éth June. A German shipwright, named | 
in the Meyer, left his wife and two children on board the hutk Richard, 
harhwury on which he lived, and went out to his work. Shortly after his 


Conviction wife and elder child, two years old, were murdered, robbery 
and cxecus bei 1 +, "WY is rd wey lw Oui Fook any 
. tionafthe being the motive. 1 murderer, named Wong Qui Fook, was 
monte. afterwards apprehended at his native village and brought back 
to Hongkong. Tried at the Criminal Sessions held on the 30th 
> July, he was found guilty, sentenced to death, and executed on 

Mr. Sale, the 7 rus : 

Ate the 7th August. 

General, 4 am 
eppolated B - ; ne S “he 2 
Ceeetetice, , Lhe news of the appointment of Mr. Smale to the Chief Jus 


and Mr. ticeship, and of Mr. Pauncefote to the Attorney-Generalship, 
Nie’ now reached Hongkong, the latter being appointed as from the 


General. 21st July. Es ? . 

J . 

Piracy a Zz) : vee 

shremote a: | Apart from piracy which had become almost a mania at this 
y 


Attenipts at’ : . he . 
incendiarism, period, several attempts at incendiarism were made in the town, ¢ 


« 





* The Corps was dishanded on recount of the non-attendance of members. 
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Government offering rewards of $250 for the apprehension of the Chap. XLLV. 
-quilty parties. Three Chinese, convicted at the June Sessions agg, 
of piracy and thurder qn board the Carl on the 15th June, were Government 
executed on the 20th July. On the 29th July another batch Of eee 
nine nien were fotind guilty of piracy on board the Cesar and the Gert 
‘sentenced to death, seven being executed on the 8th August. Execution 
Apart from these cases, several went-undetected, in some in- iy 
stances vessels loaded with valuable cargo and. spacie being piracy on 
successfully raided and the crew killed. ; = the Cesar, 
Pye xecution of 
the pirates, 


A . . pee . : .  Undetected 
Mr. Caldwell, after his dismissal, making himself out again cases. 


as the ‘ all-indispensable,’ had -ventured to predict that ilk Pretictions 
would come through his being no longer connected with the pee 
Government, knowing no doubt how great. was his influence after. | 
with the Chinese. This prediction, as things happened, was tenet 
not fat wrong, for periodically the authorities seemed to have 
been at their wit’s end how to cope with the repeated and dav- 
ing acts of: piracy and. other crimes which were becoming of 
daily occurrence almost.. The minds of some of the, people at 
this stage got so.agitated over the subject, that it was conclud- 
ed that after all there was no man like Mr. Caldwell and that 
he.was not so bad as he had been represented to be. 
ar crcr | 
On the J4th August a new Piracy Ordinance was introduced A new 
‘jn Council adopting more stringent measures for the suppres- ecg 
sion of piracy. At this meeting Mr. Whittall stated that, in Mr, Whittal 
“his opinion, no. fitter or abler person could be found than Mr. entozize 
“Caldwell to give effect to the Ordinance before the Council. In 
“that opinion Mr,. Dent entirely concurred. Mr. Rennie, the 
“Auditor-General, added that he had never been able to trace any 
irregularities in Mr. Caldwell’s money transactions whilst a | 
Government servant. 3 ; : ether 
. : 7 _ veiterated 
: in favour 


On the 16th August at'a subsequent meeting further state- ot ell: 
ments were again reiterated in favour of Ar. Caldwell. | This yr. vance: 
- time, it-being the turn of the Attorney-General, Mr. Paunce- foe 
fote, who, whilst“ practically sympathizing with Mr, Caldwell, Generatana 
stated that. he.was in a position to affirm that the opinion which ‘the opinion 
he had expressed. as to Mr. Caldwell was the opinion of the ee 
Bar, including many members not at this time in the Colony, ermor, 
Mr. Gibb said he shared in the opinions of the other meinbers Salata 
‘and spoke with a strong conviction, “ having had personally consider tle 
very many dealings with Mr. Caldwell.” ~ The Governor, fae 
after expressing surprise at such unanimity on a subject, upon mace as to 


Aare ae pi : Mr. Cald- 
whicl? formerly a very different opinion had prevailed, promised aL 





ne 
Ldvell, 





x 
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* 


Chap: XLIV. he Would consider the recommendation which the Council had 
made respecting Mr. Caldwell.* 


1866. 


Sir RL G. 
MacDonnel 


ul 


wd the new 


Court to be 
ereated, 


“Hongkong 
infamous as 


an asylum 
of pirates 
and robbers, 


Sir Richard MacDonnell then: referred “to ‘the - Piracy * Ordi- 
nance, by remarking on its importance as éreating a new Court in 
the Colony to deal with a class of serious offences which had* 
rendered Hongkong infamous as an asylum of pirates and un-:' 
serapulous robbers. A new Court styled “The High Court of 
Hongkong for the Suppression of Piracy,” was constituted. 
“Tt embraced the naval element but,” the Governor added, 


“The High -“the president would invariably be a lawyer. It was frequent- 
Court 0 
Hongkong 






icc 
withont 
a jury. 


Or 

No, 9 of 
1866, 
Ordinance 
No, Lof 
T8B8, 
Convict ic 
and execue 
tion of 
Cheong 
Chat Tat 
pirate. cl 
Cnofic 








" 





members 
of the 
Legislative 
Couneil 
protest 





Stamp ‘ 

Ordinance. 

Public 
JInceting. 





fi 


ly an advantage to try piracy cases without the intervention of 
a jury, and it was equally desirable in such cases to have “such 
a Court as would entail the least loss of time upon.avitnesses,”” 


aves, At this meeting the Ordinance was then considered and read a 


third time and passed, being numbered No. 9 of 1866. Tt was 
afterwards repealed by Ordinance No, 1 of 1868. At theCriminal 


mince Sessions held on the 20th August, Cheong Chat Taya pirate. 


chief, believed to have been the man who shot at and killed -the : 
captain. of the Cesar, in connexion with which case severaly 
pirates were hanged on the 8th August, as previously mention- 
ed, was now also found guilty of piracy and murder, «and exe- 
ented on the 29th Augfst. 


© Onthe 26th August the nnofticial members of the Legislative 


Council protested against a proposed Stamp Ordinance being 
passed or promulgated. A public meeting convencd by the” 
Sheriff in compliance with a requisition was held at the Supreme: 
Court House on Thursday afternoon, the 28th August, for the: 
purpose of considering the advisability of memorializing the’ 
Government to ‘postpone or abolish’ the proposed Ordinance, 
and resolutions were adopted unanimously that ‘the measure was 
fraught with serious and grave consequences to the well-being 
and prosperity of the community,’ and that no ‘imperious neces~ 
sity’ existed for it The aversion felt at first to the impost 
could readily be understood. In the first place the Chinese 


“could not understand it, and at the commencement, like all 


enactments imposing taxes, it excited some glarm amofig them. 
Other modes of taxation on land or house property were sug- 
vested, but in any event it would have been difficult to devise 
any scheme of taxation that would not have been considered 
obnoxious to some class with all its attendant inconveniences. 
The Government, however, strongly objected to small taxes such’ 
as were proposed in lieu of the provisions contained in the 
proposed Ordinance, which eventually, at a meeting of Council 





* Sce anté Chap, XXxv., p. 27 #, and references there given,” 
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held on the 5th September, was duly passed and numbered No, Chap. XIV, 
12 of 1866. on 


* Ordinance 
we stale Se ur: ea arn No. 12 of 
After the:passing of the measure, agitanon long continued 366, 
and occupied the attention of the community generally, the Agitation 
local press for a-considerable period containing great. diversity Tunewetly 2 
of opinions upon the subject. . fa ; 
x a 


Another 

2 Ss “bee 7 © public” 
On the 17th September a further meeting of the community a 
took place when it was decided to memorialize. the Secretary of ie Bevretae? 
State in relation to the new Ordinance, the memorial being duly of State. 

forwarded in October. A. letter appeared upon the subject in je tin 
The Times of the 6th December. It was not without considera: The Tincs, 


tion that‘the Home Government afterwards approved of the The Home 


: . - . > . Government. 
enactment, which did not come into force until the 10th October, approve 
“ : of the id 
186% a is » Ordinance, 


a ; x . : , a ~' Ordinanee 
The Legiglature, during August, passed several important No. 
Ordinances. On the 14th, Ordinance No, 5 of 1866, incorpor- is " ; 
ating. the Hongkong and Shanghai Banking Corporation, and. Qhlinenee 
No. 6 of 1866, regulating and controlling certain vessels fre- 1866. * 
-quenting the waters of Hongkong (Harbours and Coasts) were Source | 
passed: On the 16th, Ordinance No. 7 of 1866, dividing the 1866.) ~ 
city: of Victori into Districts and for the better registration of Ordinance 
_ Householders.and Chinese Servants ; No. 8, making provision Roe 
for the Muiiitenance of Order and Cleanliness ; and No. 9 for the ordinance 
Suppression ‘uf Piracy were also passed. On the 22nd August No. 9.0t 
s Ordinance No: 11 of 1866, altering the time of the vacation. of. ontinanee 
“the Supreme Court and providing for the granting of interim No. 11 of 








rae : : . : * 1866, 
injunctions in case of the absence of the Chief Justice also passed oe 
ee ‘ 
the Legislature. ~ . an) of Chinese 
5% : to the 


On the 6th October a deputation of Chinese waited on the esto curtain 
Governor to receive a reply toa petition which they bad_pre- te ie 
sented to him cavilling at certain laws which they valleged in- hardships 
flicted hardships on them, particularly those relating to Stamp °° em 
Duties (No. 12 of 1866),- Police, Sanitary Matters (No. 8 of Se ene 
1866), ane others relating to the protection of the lives and pro- 1855: 
perty of British subjects. The reply of the Governor was, oeunaie 
needless to say, appropriate and thoroughly to the: point, im- 1866.” 
pressing: on the Chinese that obedience to English laws was an ' Obedience 
indispensable condition of their living and carrying on business to Hingliss 
in Hongkong. - oP a: at . 02 ++. tion of theit 
arn : living in 
. i Hongkong,’ 
Om the 11th October an inquest was held on the body Of & Inquest on 


yrisoner. who had diced in Gaol from the effects of florgine. He bely of 
e oor prisoner 


had been sentenced to three different floggings, and after the last who.diet 
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Chap: XLIV.he was taken to Baspieal ‘aud there died. The verdict was that 
1a, be had died from the effects of wounds caused by flogging ‘le- 
from effects “gally inflicted’ and that there was nodlame to ‘be attached to 


f flowy 
Se pag any one. © 
f 
Captain 
paeeriD On the 19th October Mr. Quin, Captaih Superintendent of 
Police, goes Police, went on siek Jeave, being replaced by Mr. Deane 
on Ieave. 


Mr Deane Banitots fatad the 20th October, 1866, from the Lords 


Regulations Commissioners of Her M: ujesty’s Freasury for the i issue of a silver 
fox the sme “dollar, half-dollar;-and other silver coins of lower denomination 


from from the Hongkong Royal Mint, were published.in the Colony 


Hongkong. on the 12th January, 1867. 


CHAPTER XLV, 
1866-1867. 


SECTION 1. 
1866. 


Return to the Colony an@ assumption of duty by Mr. Smale, as Chief Justice-—Mr. 
Willian Smale, Secretary and Clerk to the Chief Justice.—Convict hulk establishrhent 
discontinued.—Further Chinese memorial to the Governor on the subject of certain 
Ordinances.—-Ordinance No. 6 of 286.—Ordinance No.7 of 1866.—Mr. F, W. Mitchell, 
Post master-General, taken to task by Chief Justice Smale for speaking disrespectfully of 
a decision of Chief Justice Hulme.—The local press on the subject.~—Chief Justice Smale 
recurs to the subject. —The language which gave offence to the Chief Justice—Mr. C. C. 
Smith resumes Cuties as Registrar-General.— Mr. ‘Mitchell acts for Mr. May as Police 

“Magistrate,~November Criminal Sessions held in the Magistracy.—Dangcrous roof of 
Suprente Court.--Chinese plot of descent on Hongkong.—Piracy and murder. Convictions 
and executions. —Notification from Her Majesty’s Minister in China regarding Chinese 
British subjects resident in hina.—The circular letter from Sir R. Alcock upon the 
subject.—The Treaty of ‘Tientsin.—Mr. Whyte, seconil Police Magistrate, admitted to the 
loeal Bar.—The Chinese petition him to retain his seat on the Bench,--Wong Me Qui 

sentenced to death and executed for murder.—Mr, Simpson, Coroner, * 

















SECTION IL 
1867, 


igre hood 
Ordinance No. of 1866.--Ordinance No. 7 of 1866.—Chinese leave Hongkong terrified 
by enforcement of the new mensures,—Threatened strike amongst boatmen.—Mr, C, C. 
Smith, the Registrar-General, realy to cope with extra work thrown on him,--Government 
Notification that Reg’ yat-General’s Office always open to the Chinese.—The result on 
seeing the determination ‘of the Government.—-Piracy and the Admiralty.+~Attacks in 
broad daylight.—Publie flogging of Wong Ayow.—The mode of punishment.—Forty-six 
prisoners banished from the Colony.—Paraded before the Police Force.—The broad arrow 
on the left ear.— Mr. Quin, Captain, Superintendent of Police, takes final departure from 
the Colony.—Question of his pension before the Legislative Council.--Ordinance No. 11 
of 1368.--Mr. Deane appointed Captain Superintendent. Death ef Mr, Quin.—The 
Chief Justice and the sittings during term.—A new edition of the Hongkong Ordinances.— 
Ordinance No, 7 of 1864, 8. 5.-~ Mr. Whyte resigns and practises at the local Bar.-- Mr. Ren- 
nie, acting second Volice Magistrate —Chief Justice's objection to adjourning during Race 
werk.—The Attorney-General on the custom of adjourning on the Derby Day.—Chiet 
Justice Smale, in reply.—Gaol on Stonecutters’ Island lent to the naval authorities as a 
small-pox hospital.-~An imbroglio in the Supreme Court.--Mr, Pauncefote, Attorney, ¢ 
General, goes to Shangbai on private practice,—Mr. Ball appointed to act for him.— 
‘Appointment not gazetted,-- Confusion in dates.—The informations for the Criminal 
. Sessions are signed by Mr. Bull. —The Chief Justice refuses to admit the informations,— 
Applications for the discharge of prisoners, — Refusal and threats of appeal to the Privy 
-Council,--Mr, Bull declines to argue the point. Court adjourned from time to time.— 
Return of Mr. Pauncefote.-— Fresh informations filed.—The Legislative Council also ad- 
journed consequent upon Mr. Pauncefote’s absence.—Evils of private practice.-— 
Kixtraordinary ease against Banbury, & soldier deserter.--Living a Robinson Crusoe 
life.—Complaints of outrages upon Chinese women against Banbury after arrest, — 
Charged with robbery and rape before the Police Court.--Case stands over for 
_trial owing to absence of Attorney-General in Shanghai—Case further post poned.—Pri- 
soner in an ‘unfit condition.’--At the Criminal Sessions in May prisoner discharged, no 
witnesses being present. On his discharge Banbury resumes his pranks,—He is arrested. 
e~A Chinese coustable accidentally killed.—Serious charges against Banbury. —Commit- 
ted for triad for indecently assaulting an okt woman and a young girl--The sentence. 
Bagbary “the hermit of the Hills." Bil-stieking. ~-Ordingnee No. 14 of 1845, 9. 2.-= 
i > 
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Sentences.—Saturday, a half-holiday in public officas.—Arrival of Mr. Goodlake, second 
-Yolice Magistrate, vice Whyte.—Night Pass system and Chinese women.—Females fot 
amenable to provisions of Ordinance No, £ of 1$57.—Ordinance No. 9 of 1867, 8, 9,— 
Night Passes made applicable to Chinese women. xception. Fs . 





Tur Attorney-General, Mr. John Jatksén. Smale, having been 
appointed, as before stated, Chief Justice of Hongkong in suc-., 
cession to the late Chief Justice Adams, returned to thegJolony 
on the 24th October, and was sworn into his new office on the 
same day. ; 
On the 27th October, on the Chief Justice’s: nomination, the 
Governor appointed Mr. William Smale, a son of the Chief Jus- 


and Clerk to tice, to be ‘Secretary and Clerk” to the latter.* During this 


the Chict 
Justice, 

. Convict 
hulk estab. 
lishment + 


month, it may here be recorded, the contict hulk establish- 
ment was discontinued and merged with the Victoria Gaol, 


discontinued. — Again, on the 2nd November, the Chinese residents addressed 


Farther 
Chinese _ 
memorial 
tothe 
Governor on 
the subject 
of certain 


Ordinances, “> 


Ordinance 
No. 6 of | , 
1866, 
Ordinance 
No. 7 of 
1866. ~ 
Mr, F. W. 
Mitchel, 
Postmaster-* 
General, 
taken to 


* task by 


a further memorial to the Governor on the subject* of some of 
the provisions in the recent Ordinances regulating native ship- 
ping (No. 6 of 1866) and general registration of the inhabitants 
(No. 7 of 1866), and on the 12th received a suitable reply. | 


In an appeal case before the. Chief Justice, on the 14th Nov- 
ember, Mr. Smale took occasion to censure Mr. F. W. Mitchell, 
the Postmaster-General, who had been doing duty’ temporarily 
for Mr.,C. C. Smith, one of the sitting Magistrates, tor cer- , 
tain remarks made by him with reference to a decision of the 
late Chief Justice Huline, and expressed his opinion. in very, 
strong terms at the Magistrate’s behaviour in speaking gf the 
decision of a superior Court with disrespect. His Lordship was~ 


Ghiet Justice Of opinion “that it was an insult to the Bench, and, as long as 


Smale for 
speaking 
disrespect= 
fully of a 
decision of 


he presided there, he would have it understood that he. repre- 
sented the Queen's Bench in its fullest integrity, and he could. 
not. help thinking that, had such remarks fallen from an inferior 


Chief Justice Jadge in England, some official notice would have been taken 


Hulme, 
The local 
press on the 
subject. 


Chief Justice sion to recur to the subject. He said :— 


of it.” This matter having been taken up by the press and - 
“commented upon locally, and somewhat against the Chief Jus- 
tice’s remarks, the next day the Chief Justice again took occa. ” 


Smale recurs 


to the 
subject, + 


“He would not give a rush for what people said about him personally ; 
but as longas he hekl the position he now did he would look for respect from 
all inferior Judges. ‘That the public press had a right to say anything within 
a reasonable bound, no one held more sirougly ; that any oue in private could 
speak what he pleased of the Bench hé admitted, but while he held that seat, 
he would not allow such language tobe used by inferior Judges.” c 





: : Seg? “ 
* See his resignation in 1868, Chap. uL., iz7rd, and the allusion to him-as® the Revd. 
Wn, Smates" in the note relating to Chief Justice Smale’s family,—Chap. LXXv., infra, 


EXECUTIONS FOR PIRACY, - 


Of. 


The language from Mr. Mitchell, which gave so much offence Ch. XLV § 1 


to the Chief Justice, and caused such sensitiveness on his part, 
yas contained in the following decision of the Magistrate :— 

Defendants objecting go the jurisdiction of the Court, quoted from The 
China Mail newspaper of the 13th May, 1858, the case of Chun Tai Quong 
ze. Winchester, iv which it is said that, in delivering judgment therein, the 
Chiof Justice held that it was intended by the Legislature that opium brought 
within the waters of the Colony for the purpose of exportation should net be 
affeeted by the/Ordinance of 1858; but-the steps which the Opium Farmer 
took in that case, which was a very peculiar one, appear to me to have been 
both illegal and oppressive, and this no doubt prompted strong feeling in 
Jadge Hulme's mind. Ehold the opinion that if the Legislature had intended 
to exempt prepared opin brought to the Colony or the waters thereof from 
the operation of the Ordinance some such exemption would have been made 
init? but there is no snch exemption, and therefore I deal with the law as it 
Stands.” , 


This outburst oni the part of the Chief Justice was considered 
overdrawn. In reference to Mr. Mitchell it may be added that, 
on the. 28th November, in consequence of circumstances re- 

uiring Mr..C. C. Smith to resume his own duties of Registrar‘ 
eneral, he was appointed to act as First Police Magistrate in the 
absence of Mr. May or “as a’ Police Magistrate.” * 

The November Criminal Sessions had again to be held in the 
Magistracy, owing to the dangerous condition of the roof of the 
Supreme Court House. It will be remembered that in July, 
1861, for a similar reason the Court could not sit in the build- 
ing t Although repairs had been effected, after the ceiling 
boards had now been removed, the rotten condition of the rafters 
supporting the roof was fully laid bare, and it was then consi- 
derad a wonder that a catastrophe had not oceurred. 


Another Chinese plot to make a descent upon Hongkong and 
massacre the’ Europeans was discovered or at least spoken of at 
this period, there being at all events elements of consistency in 

_the rumour, A letter, moreover, was placed in the hands of the 
authorities giving details of the supposed plot which neces- 
sitated the taking of precautions believed to he ample to guard 
against any possible danger. ; 


On the 26th November Low Kum Poo, convicted of piracy and 
murder, was sentenced to death, and at the same Sessions Leong 
Sin Kit was also convicted and sentenced to death for piracy on 





© Mr. F. W. Mitchell (not to be confrsed with Mr. W, H. Mitchell, formerly Assis 
ant Magistrate), it may be mentioned, was at one time employed in the Supreme Conrt 
ant had served under Chief Justice Hulme, . From a record of his services, the following 
fs gathered upon the subject :-—* Appointed acting Veputy Registrar of the Supreme Court, 
. March 8rd, 1857; a commissioner to administer oaths under the equitable jurisdiction of 
the Supreme Court, and a commissioner for taking affidavits, do., 19th Mareh, 1837." 
Subsequqnt]y Mr. Mitchell joined the Post Olfiec, 3 
f See anté. Chap. xxxv., p. 19, * 
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board the American schooner Lubra and the murder of Captain 
Howes, Both prisoners were hanged on the 8th December, 


An important notification respecting Chinese British subjects 
resident in China from Sir Rutherford Alcock, Her Majesty's 
Plenipotentiary, was now published. ‘The notification itself 
was preceiled by-one from the Consuls at the Treaty Ports call- 
ing attention to the same and was as follows :— 


British Consulate, 
Canton, December 19th, 1866, 


Under instructions from Sir Rutherford Aleock, K.c.B., Her Majesty’s 
Envoy. Extraordinary and Minister Plenipotentiary in China, ete., ete. the 
undersigned circulates, for the information of those conceried, a Public Noti- 
fication issued hy Eis Exeelleney.in English and Chinese, designed to watn- 
ing all of Chinese descent who ae bond fide British subjects that they have 
by treaty uo right of residenes in the interior of China, aud, if found domieiled 
contrary to its provisions, they are liable to be brought to the nearest port by 
the Chinese authorities as British subjects to be dealt with in accordance 
with the rules and regulations in such ewses made and provided. 








D. B. Ropertson, 
Consul, 


The notification from the Minister upon the subject and. which 
speaks amply for itself was the following :-— 


NOTIFICATION, 

Whereas it has been brought to my knowledve that British subjecta of 
Chinese descent having all the appearance of Chinese and speaking like 
natives, establish themselves in the interior of the country und permanently 
take up their residence there, acquiring all the privileges of Chinese subjects 
jn violation of Treaty provisions governing the status and acts of British 
subjects in the Chinese dominions, it is hereby publicly notified, that anyono 
so offending is liable to be taken by the Chinese authorities to the nearest 
Consular Port to be handed over to the British Consul for punishinent, in the 
fame way as any other class of British subjects would be punished for a 
similar violation of Treaty, 

Reruerrorp Arcocx, 
Her Majesty's Envoy Extraordinary, Minister Plenipotentiary 
and Chief Superintendent of Trade in China, 
Peking, November 28th, 1866. 

This notification was of no inconsiderable importance in its 
political hearings as well as in its personal results to the *Bri- 
tish subjects’ therein mentioned. The circular letter from Sir 
Rutherford Alcock, moreover, entered most fully into the reasons 
which had prompted the issue of the notification, 


_ Sir Rutherford Aleock said that, with regard to Chinese who, 
after becoming naturalized on British soil, return to ther own 


CHIN. 
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country still maintaining their status as British subjects, “their ch. XLV §1 


position was perfectly anomalous.” Continuing he said :— 1866 
: . . 





“They live with their families who have never left the country, enjoy all 
the rights and privileges af Chinese subjects, buy land and houses, take part 
in the local adininistration of their district, and sometimes conspire with 
xeeret societies inst the Chinese Government to its manifest poril, and the 
disturbance of peace and good order in the realm. ‘They are quite amdlistin- 
guishable hy the native authorities from all other Chinese the subjects of the 
Emperor, and ouly discover themselves when, charged with some offence, 
they are arrested and amenable to Chinese laws ; and then only they claim 
exemption us British subjects.” 










It may be safely asserted that at the tine the Treaty of Tien- The Treaty ” 
tsin was drawn up, it was never contemplated that the words of Tenia: 
GBritish subjects” were to apply to any others than those 
whose birth, dress, language, and habits were such as to afford 
outward demonstration that by no possibility could they be 

_ subjects of the Chinese Emperor, and it was no doubt precisely 
in such men, as the notification was directed against, that the 
best and probably only means of arriving at any true knowledge 
of the Chinese-vould be obtained.* 





, : - Mr. Whyte 
On the motion of the Attorney-General, Mr. Pauncefote, on ee 
the 20th December, the Court admitted Mr. J. C. Whyte, the Felice 
yt : 5 . 2 Magistrate, 
second Police Magistrate,t and who on two occasions. had acted admitted to 
as Judge of the Court of Summary Jurisdiction,{ as a member $e ce 
Eine mt one r i ; Y Bar. 
of the Hongkong Bar. Mr, Whyte had decided to resign his qye chinese - 
position in the service, on hearing which, the Chinese com- petition him 
munity presented him with a petition begging him to retain his iyrcest on 
seat on the Bench. As will be seen hereafter, Mr. Whyte resigned the Beneb. 
in February, 1867. Wong Me 
d Qui senten-. 
> on ced to death 
Wong Me Qui, found guilty of murder at the December Ses- anil exeenies: 
sions, was sentenced to death, and the year closed with the ap- str, simpson, 


pointment of Mr. James Simpson as Coroner. - Coroner. 
Ch. XLV § I, 


As proclaimed on the 15th December, 1866, the Junk (Har- 1867. 
bour and Coasts) Ordinance, No. 6 of 1866, and the Registration See a88A, 
Ordinance, No. 7 of 1866, came into force on the Ist January, ordinance 


1867, No. 7 of 1806, . 


Chinese 
* : 7 sp re leave 
Notwithstanding the immunities granted the Chinese by the Hongkong 
Governor on their repeated representations last. year, they still aint 
= " of the new 
* See the Circular Despateh from the {nike of Neweastle respecting the nationality mieasures. 
of children born of foreign parents in British Colonies, «até Chap. XXXVI §1,p. 48, also 
Chap. LI., as to the conditions under which persons of Chinese descent being British swh- 
jects may reside in China, - 
2c ant) Chap, XXXVI. § 1., p. 39, when Mr. Whyte first arrived in the Colony. 
t See ante Chap. XEXVIIL, p- 31. and anfé Chap. XLIIT. § 1, p. 81. 
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Ch XLV §1L expressed dissatisfaction at the new measures, and, terrified by 


1867, 
Threatened 
strike 
amongst 
boatmen, 


Mr, ©. C, 
Smith, the 
Registrar- 
General, 
ready to cop 
with extra 


the prospect of their enforcement, they left Hongkong in consi- 
derable numbers and threatened a strike amongst the native boats 
employed in supplying the Colony with provisions, unless the 
Government gave way, . 


Meanwhile the office of Mr. CC. Smith, the Registrar-Gene- 
ral, had been enlarged, and, heing relieved of his magisterial 


* duties, he was now in a position to cope fully with the extra 


ue work thrown on him by the new enactments. The Government, 


on bim. fs ‘ 7 é 
“Government OX the 23rd January, issued a notice that the oftice of the 
Notifeation Registrar-General, who was also Protector of Chinese, was al- 


that Re- 
gistrar- 
General's 
Office 





always open 


to the 
Chinese, 
The result 
on seeing 


the determi- 


nation of th 


Ways open to the Chinese when they had an y grievance to redress 
or petitions to present. . 
‘Though the exodus of the native population continued for a 
while and temporary inconvenience was felt by Europeans and 
Chinese alike, as soon as it was found that Government was 


, determined to enforce the provisions .of the new laws, things: - 


Government. resuined their natural course. 


Piracy and 
the Ad- 
miralty, 


Attacks in 


POA 
day lye, 
Public 


flogging of 
Wong Ayow 


Piracy had increased to such an enormous extent during the last 
year that the Admiralty ordered thata flotilla of gunboats should 
be organized without delay for service on the coast of China, « 


Attacks in broad daylight continued in Hongkong. On the 
6th January one Wong Ayow was sentenced by Mr. Whyte to 
six months’ imprisonment’ and two floggings for an attack ona 
Chinaman in Hollywood Road. On the 7th he was led out. of 


The mode of the Gaol with a board on his chest and back stating the nature 
punishment. of his offence. his head was clean shaved, and he was made to 


Fortyssix 
prisoners 
banished 
from the 
Colony. 
Paracterd 
before the 


Police Fores. 


The broad 
arrow on th 
eft ear, 


Mr, Quin, 
Captain 
Superin- 
endent of 


carry the instruments with which he was to he lashed to the 
lamp post and flogged. In this guise he was conducted to the 
place where the offence was cominitted, lashed to the nearest 
convenient lamp post, where he received thirty lashes as the 
first instalment of his punishment. 


On the 24th January forty-six prisoners were banished from 
the Colony. The day before they were paraded before the whole 
of the available Police Force, in order that the latter might 
obtain a good view of their features so as to arrest them if ever 

‘they were found on the island again, They were all marked 
> with the broad arrow on the left ear. 


_ On the same day Mr. Quin, the Captain Superintendent of 
Police, took his final departure from the Colony. He was by 
no means an efficient officer and had seen only five years’ ser- 
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. vice in the Colony.* On the question of his being allowed ach. XLV§ IL 


pension coming before the. Legislative Council on the 5th Octo- 
ber, 1868, the Governor said that when Mr. Quin went Home 
“he did not think it advisable that he should again return to 
the Colony and assume command of a foree over which he bad 
so little and imperfect control ; that he had accordingly given 
him a letter of recommendation to the Secretary of State hoping 
he might obtain some other employment at Home more suited 
to him.” Mr. Quin not long after his arrival in England met 
with an accident which entirely precluded his ever resuming his 
position in Hongkong, and the Leyislature, not without oppo- 
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sition, however, on the 13th October, by Ordinance No, 11 of Ordinance 


1868, voted him a pension of £200 a year, 

By Government Notification of the 13th January, 1869, Mr. 
Walter Meredith Deane was gazetted Captain Superintendent 
of Police in the room of Mr. Quin, as from the 24th July, 1868. 
Mr. Quin died at Greenwich on the 7th June, 1875, at the age 
of sixty-nine. 


The Chief Justice intimated on the 31st January that, as 
perhaps it was not generally known, during each term of the 
Court he always sat on Wednesdays and ¥ridays throughout 
the term for the transaction of any business that might be 
brought before him. 


A Government Notification on the 4th February announced 
the arrival from Home of the new edition of the Hongkong 
Ordinances, and that, under section 5 of Ordinance No. 7 of 
186-4, they had been placed in the Colonial “Treasury. _ The 
compilation contained the Ordinances in force on the 30thJune, 
1865. 





Mr. Whyte, the second Police Magistrate, sat for the last time 
on the 7th Velyegry and immediately afterwards took to private 
practice at the local Bar, Asa Magistrate his salary was £100 
a year, He had been a little over four years in the Colony.t 


On his resignation, the Government appointed Mr, Rennie, 
the Auditor-General, to act in his stead until farther notice. 





At a sitting of the Supreme Court on the 18th Febraary, Mr. 
Smale, the Chief Justice, rather objected to the adjournment of 
the business of the Court during the Race week, “bat,” added His 
Lordship, “if the jurors would rather dispose of the remaining 
cases in the calendar to-morrow, he would not stand in their way.” 
The Attorney-General said that it was the usual custom to 





_— 
* See anté Chap, XXXVII § 1., 39. 
+ See his arrival anfé Chap, XXxV0 § 7, p. 89. 
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adjourn for the races. The Chief Justice observed that; of 
course, if the jurymen so desired he was bound to attend to 
their wishes, when those wishes did not interfere with the pub- 
lic service ; he did not suppose that they .would care .to be 
locked up all day during the racing holidays, and he would 
adjourn the Court until Friday morning. : 


The Attorney-General cited an authority in the ease of the 
Derby day when all business was suspended by common consent 
of the Crown and the people.“ Yes,” said the Chief Justice, 
“but here we encroach upon the English habit by taking unlaw- 
ful possession of three days.” : 


‘Early in March the Government lent the Gaol on Stone- 
cutters’ Island to the naval authorities as a small-pox hospital, 
retaining a few convicts only to look after the building. 





An inbroglio occurred. in the Supreme Court on the 18th 
March when the Criminal Sessions began. : 


Mr. Pauncefute, the Attorney-General, having gone to Shang- 
hai some days before on private affairs or rather in connexion 
with his private practice, had requested Mr. Ball, the Judge of 
the Court of Summary Jurisdiction, to represent him at the 
Criminal Sessions. The Government ina letter to My, Ball had 
authorized him “to act in all things for the Attorney-General,” 
but otherwise the appointment had not been notified in The Gov- 
ernment Gazette, The Governor's letter was dated the 16th March, 
while the informations signed ‘Henry John Ball’ were under 
date of the 12th. After much discussion, the Chief Justice 
refused to admit the informations or the authority of Mr, Ball 
to appear on behalf of the Attorney-General —he had, moreover, 
never heen admitted a barrister of the Court—and adjourned the 
Court until the 23rd Mareh for Mr. Ball to argue the question. 


In the meantime applications were made for the discharge of 
prisoners committed for trial, which the Court declined to enter- 
tain, amidst threats of appeal to the Privy Council. 


On the 23rd March, on being called upon, Mr. Ball declined 
to argue the point as to his position before the Court, and, as he 
declined to do so, the Chief Justice said he would adjourn the 
Court “from time to time until the Attorney-General’s return.” 


Accordingly the Sessions were adjourned to the 15th April, on 
which date Mr. Pauncefote had returned to Hongkong and after 


* lengthy conversations and discussions between himself, the Court, 


THE &$XPLOITS OF BANBURY, THE SOLDIER DESERTER. 
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and counsel engaged, the Attorney-General proceeded upon an Ch. XLV§ 1. 


entirely new set of informations signed by himeelf. 


It may be added that, in consequence of Mr. Pauncefote’s 
‘unavoidable’ absence, the meetings of the Legislative Council 
had also to be adjourned, conveying at once to one’s mind an- 
other of the evils attached to private practice heretofore allowed 
to the Attorney-General of Hongkong. 


An extraordinary case against a soldier named Thomas Ban- 
bury, of the 20th Regiment, was inquired into in the Police 
Cotirt on the 9th March, Banbary had deserted about two 
months before from the Military Hospital, while awaiting trial 
by court-martial, and had been given up as lost. The Police 
had been searching the hills for some time for suspicious charac- 
ters, and, while on their explorations on the th March, they 

* came across a rocky cave or stone hut, which to their great 
surprise they found inhabited by a European soldier, 


This man had been living a sort of Robinson Crusoe life in the 
solitude of the rocky hill. The cave was described as being 
about six feet square, and formed of three pieces of rock, two of 
which formed the sides, a third forming the roof. It was lined 
inside with Chinese thatch, consisting of dried leaves, and was 
provided with a fire-place made of four bricks. Beef, fowl, 
potatoes, and other provisions were found inside the cave, which 
was described as being far removed from any pathway and over- 
looking the Aberdeen side of the island. Banbury was twenty- 
nine years of age. He bore a bad character in the regiment. 
On being arrested he was found armed with a heavy stick. 
After his arrest, numerous complaints were made to the Police 
by Chinese women of various ages of outrages committed on 
them by Banbury. As stated before. on the 9th March, the 
prisoner was brought before the Police Court. He was charged 
with having mbbed and with committing rape upon several 
women, and was committed for trial. But this case was one of 
those which had to stand over owing to theabsence of the Attorney- 
General from the Colony and the information having been irre- 
gularly signed by Mr. Ball. The prisoner, moreover, at the time 
was unable to appear before the Court because he was suffering 
from some disease. At the Criminal Sessions, on the 26th April, 
the Attorney-General said that he had to ask that the trial might 
be further postponed until the May Sessions, as the prisoner was 
still in “an unfit condition” to leave the Gaol. 


 Atthe Sessions held on the 25th May, the prisoner was brought 
up on tWo charges of rape. Mr. Whyte, who represented the 
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(h. XLV §11, Attorney-General who was ill, remarked that the prisoner's. trial 


1887, had been postponed from Sessions to Sessions owing to his 
May prioner illness, and now as none of the witnesses for the prosecution 


discharged, appeared, he asked that the prisoner might be dischargéd by 
- being proclamation, which was accordingly done. 

present, ; 

On his But this unfortunate magewas not long before he again resumed 


discharge his former pranks. Immediately on his discharee he disappear- 
Banbur: ! ve 2 Pipa =} 
resumes bis, and not long after the Police received serious reports as to 


pranks, his doings. But it was not until the 2nd November that he was - 
Hewat, arrested, having all the time eluded the Police. He was first 


caught by some Chinese on the hills above Wanebai. and they 
handled him severely. He, however, escaped from them and was 
eventually stopped by an Indian Constable and overpowered, 
He had previously given a great deal of trouble. A party of 
Police having been on his track the week before, one of the party, 
AChinese & Chinese Constable, accidentally met with his death on,: 
constable the 81st October on his return to the Shaukiwan station through 


tina the careless handling of a revolver. Banbury had got to be 
well known to the inhabitants all round the island. fn one 
place he had walked off with a sucking pie, in another with 
| : AINS PS) y 
Serious wlf a dozen fowls. A umber of women of all ages made 
charges serious charges against him. On the day of his arrest he was 
against 2 2 


Banbury, = brought before the new Magistrate, Mr. Coodlake, hereinafter 
Committed referred. to, on two charges only, one for indecently assaulting 
aca fer an old woman of sixty years of age and the other a young’ girl 


assaulting en of fourteen, He was then committed for frtal. At the Crimni- 
anda young nal Sessions, held on the 25th November, he was brought up 


girl, for trial and pleaded guilty. 


Thesentence, Chief Justice Smale, in passing sentence, remarked that the. 
prisoner had heen: before the Court hefore, The present charge 
was one ofa most disgraceful character, unbecoming him as a 
man as well asa soldier. Tt was nseless to sty anything fur- 
ther to him, and he should, he considered, be yervine the best: 
interests of the prisoner as well as the community by passing a 
severe sentence. The sentence of the Court therefore would be 

Ranbury “4 . . . 

“the Hermit that he he ifnprisoned with hard labour for two years. Ban- 

ofthe Hills" bury, who now went by the name of “the Hermit‘of the Hills,” 
could hardly, however, considering his exploits, have consi-. 

: dered this a ‘severe sentence.’ ; 


Billsticking, — Bill-sticking having become a nuisance, the Police deter- 
mined to put a stop toit. On the 17th April two coolies, 
employed in The Daily Press office, were charged . with breach 

Ordinanoe of Ordinance No, 14 of 1845, section 2, in posting bills on 

int private dwellings without the permission of the proprietors, 

: Mr. Deane, who prosecuted, said that the town was Aiiite disfi-- 
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gured by the bill-stickers,—in some placés Almost every third,ch.XLv § 1. 


house being decorated with a poster. Mr. Masson, Deputy Re- 
gistrar of the Supreme Court, the sitting Magistrate, imposed a 


nominal fine of 50 cents on each prisoner. Other similar pro- 
secutions followed upon this. 


By Government Notification dapethe 29th April, Saturday in 
each week was declared a half“foliday from half past one in the 
afternoon in all public offices, except the General Post Office. 


“On the 29th April also, Mr. Edward Wallace Goodlake, bar- 
rister-at-law,* who had been appointed second Police Magistrate 
in'the place of Mr. T. C. Whyte, arrived in the Colony. He 

-asaumed duties of his office on the following day. : 


Chinese women loitering about the town began to cause 

‘trouble to the authorities. “Ihe night pass system could not be 
enforced against them, the Magistrates having held that females 
were not amenable to the provisions of Ordinance No. 9 of 1857. 
‘Things continued thus until the 17th June, when by section 9 of 
Ordinance 9 of 1867, night passes were made applicable to Chi- 
nese women, except as regards the infliction of corporal punish- 
inent or exposure in the stocks. 








lake, Extward Wallace.—* Called to the bar at the Inner ‘Temple, 17th Novem. 
ber, 1855 ; was special pleader, Oxford Circuit 5 appointed Chief Magistrate and member of 
Council, Falkland: Islands, TREL.” Colonial Office List. 
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Mr. Mercer, the Colonial seeretary. takes his tinal departure. —His carcer In Hongkong. 
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— Ordinance No. 14 of 1844.—Penalty for keeping gambling house not terrifying. —Gov- 
crnor in reply to My, Whittall states’ no intention of intrecducitig new Ordinance.— Mr. 
Whittall suggests licensing the gambling houses.~The Governor on the policy of the Home 
Government, re Chinese, convicted of piracy, and one for murdcr, are excented.— Me 
C.C, Sith re-occupies the Magisterial Benel.~-Mr, G. V. Creagh a ppointed Deputy Super- 
intendent of Police, —Lis p us career. — One hundred Sikhs envolled for service in Hong: 
kong.-—Mr. Creagh receive 0 Lonus.— The Governor inspects the new Force.—Mr. Creagh 
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Ox the 13th May Mr. Mercer, the Colonial Secretar , took his 
final departure from the Colony. He first came to “Hongkon 
in 1844 as Private Secretary to his uncle, Sir John Davis, and 
had risen through the various grades until he bad reached his 
present position, administering the Government on several 
occasions. He was the last amongst the original staff who had 
come out to organize the Government of the Colony.* 


To Mr, Mercer are largely to be attributed the scandal and 
dissensions which existed in Hongkong during the admi- 
nistration of Sir John Bowring, and which Mr. Anstey qualified 
at the time as “the accroached and usurped Government of one 
Dr. Bridges. 
Dr. Bridges, whom he placed, with the assistance of Sir John 
Bowring, over the head of Mr, Anstey, as acting Colonial Secre- 
tary, with the unprecedented and highly incompatible privilege 
of private practice, only tended to rouse that sense of indigna- 


* “Mr, Mercer, Colonial Secretary, was Private Secretary to his uncle Sir John Davis, 
Treasurer under his uncle, then, by the credit of his wncle and the permission of the Home 
Government, gazetted while in England Chief Magistrate over Mr. Hiller's head, the office 
of which he never discharged for one single day, it being only a convenient stone to the 
situation of Colonial Secretary and Auditor-General.” Hongkong Register, &t) July, 18567 

ft Volt, Chap. xxv, $1, po Sél, ‘i 
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{ Mr. Mercer’s bounded support of his friend, ° 





“DHE RETIREMENT OF MR. MERCER. cra 
tion in Mr. Anstey which alreidy prevailed in lim with respect.onap. XEVE.- 
to the other irregularities which he had discovered in Hong- — 4g¢7, 
kong, nor did Mr. Mercer's support of Mr. Caldwell tend cither 
to improve matters. 


In an early article reviewing some-of the abuses that bad Pres review: 
taken. place under Sir John Bowring’s scandalous administra: 2a 
tion, a local paper thus reeapitulated the events in reference to Mr, Merezr, 
which responsibility more or less was fixed on Mr. Mercer, and 


which cannot be said to have been exaggerated :— 


“Then there was that precious fellow Dr. Bridges. Mr. Mercer desiring 
leave of absence had his bosom friend the Doetor appointed acting Colonial 
Set¥étary in his place. Dr. Bridges had already, previously to this, been 
denounced by the Governor himsclf as Au nsurer, a pawnbroker, and a_petti- 
fogger, aud yet llis Exeelloney placed the reins of Government in his hands. 
Dr. Bridges combined his practice as a lawyer with his duties as Colonial 
Seerctary. He was the legal adviser of a piratieal association to serve 
which he committed gross and barefaced perjury in open Court, brrat 
number of Police records, and took other means to destroy evidence against 
the gang, the native chief whereof he woukl have hat pardoned after con: 
vietion and sentence, but for the accidental appearance of some documents 
which have not yet been unkennelled. Such was the man's effrontery, that 
through the medium of that system of sppressio veri aul suggestio falsi 
which hax ever prevailed here, he sought to effect, and partially suceeoiéd in 
so doing, the ruin of the two public officers* who had the courage. to de- 
nounce the flagrant raseality which hoe was encouraging for his own private 
behoof.” ‘ ; 


The reference to Mr. Rienaecker, the Treasurer, with a doubts. Mr. Rienaode.. 


fal antecedent and who like most of the carly officials was taken Fete. 


into the service without any previous inquiry as fo his former and fusitive, 
defaulter,. ” 


career, now appears for the first time .in this work, not having 
before come within its immediate scope. A perusal, however, 
of the records of thé time support the allegations now set out in 
reference to this ‘gentleman’ and ‘fugitive defa ulter’ f i:— 


“Then there was the ‘Treasurer (Mr. Rienaecker). Mr. Mercer had for 
some time held that office nominally, but utterly neglecting its duties, the 
entire functions fell into the hands of the chief clerk, who had come to Hong- 
kong as a gentleman’s valet. Upon Mr. Mereer’s promotion, this chief elerk 
could dictate his own terms, He consequently became Treasurer, filled: the 
office for some time, absconded under pretext of leave of absence, and was 
found to be a defaulter to x considerable sum, He knew too much of what 
had been going on above him, and therefore proscenting him was out of the 











* This, of course, refers to Mr. Aust 
of this matter wil be found in Vol. L, Chap. 
+ Sec, moreover, Mr. Ansiey's statemen 


nd Mr, May, Allusion to the Lutter in respect 

VL, p. a77. 

1s appears in paragraph 40 of sir John Bow- 
ring’s despatch, Vol. 1 Chap, XXL, p. 524. From the rds the following facts are 
discoverable relative to Mr. Ricnacel gippointed Brd clerk and accountant, Treasu 
16th December, 1845 ; subsequently-appdinted ‘Freasurcr on the [8th April, 1854, and 
confirmed on the 4th September of the xame year. Obtained leave of absence for twelve 

semonths.on medical certificate, and on his departure, office of Colonial Treasurer put 21 
Commissio& consisting of the Colonial Secretary as President, and Mr. Hyndman, Chiet 
Clerk in the Treasury, and Mr, Reinhard, clerk to tbe Auctitor-General, as members, 




















108 


Chap. XLVE, 


1867, 


Freemasonry 
an important 
factor in the 
relations of 
officials in 
early days. 


Mr. Mercer's 
frequent 
visits to 
England 
sceking 
axdlvanee- . 
ment, 

Mr. Bal), 
acting 
Coloniat 


‘Secretary, 


Death of Mr. 
Mercer, 


Gambling, 


Police in the 
pay of the 
gambling- 
house 
keepers. 


MSTORY OF THE LAWS, ETC., OF HONGKONG. 


question..~ S@ his defaleations were hocussed, his mouth stopped with a peu- 
sion, and he retired from the service honourably as an ‘Esquire.’ Not that 
the community were in any way responsible for all or any part of this, but 
then why blindly respect a Government, as society here did, which would aid 
and abet in such corruption ?” : 


Quite apart from personal friendship, freemasonry seems also 
to have played an important part in the early days in connexion 
with the relations of the different officials. ‘The evidence of 
Mr. Cleverly at the trial of Mr. Tarrant for libelling the Govern- 
ment, in 1858, that Dr. Bridges “ had openly declared that he 
had felt himself bound as a brother-freemason to stand by Mr. 
Caldwell,” * will bein the memory of the reader, and the further 
allusion to the craft in the following quotation will commend 
attention :— 

“Then thero was the Caldwell case. We do not seck to place our own con 
struction upon the culprit’s career. Let the reader peruse Governor Robing 
son’s report on the inquiry instituted by the Executive Council.....csesssosesee 
The best that could be made of that, was a finding of perjury in conjunction 
with Dr. Bridges and implication with the pirate chief. The sentence was 
dismissal, und shortly after Mr. Mercer, the Provincial Grand Master of the 
Zetland Lodge, met the culprit in all the sanctity of brotherhood, I¢ may 
naturally be supposed that the party, who came forward and did the. State 
this great service, felt the full weight of official retaliation, Tere is a pretty 
state of affairs ; is this civilisation ? If so, the word implies the iutensifica- 
tion of raseality,” 


Particularly to these incidents in his career must therefore be 
attributed the fact that Mr. Mercer never rose higher in position 
than the one he retired upon. He had frequently proceeded to 
England seeking for higher advancement, but, in spite of his 
uncle’s influence, only to return to Hongkong a disappointed 
man. He received no honorary distinction. . On his departure 
addresses as usual were presented to him by the various sections 
of the community. On the 14th May, Mr. Ball, the Judge 
of the Court of Summary Jurisdiction, was gazetted acting Colo-. 
nial Secretary. Mr. Mercer died twelve years after he had 
retired. 





Gambling on the part of the natives had reached such ‘a cli- 
max at this period that neither the law regulating the subject 
nor the steps taken by the Government to endeavour to, eradi- 
cate the evil had been of any avail. Numberless raids had been 
made by the Police and. the offenders punished in some cases.t 
On the other hand, it was a well known fact that some of the 
Police were in the pay of gambling-house keeper's, convictions 

* Vol. 1, Chap. xxv. § 1, p. se 

t Death, On the 23rd May, 1879, at Reading, William Thomas Merccr (late of 
Hongkong), son of the late Mr. Geo. Mercer, of Gorthy, N.B., aged 57, Presa Notice, : 

} On the subject of gambling sce Vol. 1, Chap, XVI. § 1, p. 359, also Chap, XVII. § 
1, p, 401, and Chap. XLVIL, éxfra, and references there given, 3 





| qpRR LICENSING OF GAMBLING IN VIEW. © 


having been dbtained against subordinate officidls frdtn“ time to Chap. XL¥E: 


time for receiving bribes, a Chinese detective, named Chun Ak- 
wang, being fined $200 for this offence onthe 7th February at 
the Police Court." The only Jaw in force at this time for the 
suppression of public gaming in the Colony was Ordinance No. 14 
of 1844 which enacted that any person who “for gain or lucre 
kept any house, etc., for public playing or gambling, or permit- 
ted: any person to play within such place, etc., shall forfeit a sum 
not exceeding $200," The person appearing or acting as master 
was also liable, and the Police were authorized to break into 
any suspicious premises by warrant. 


As way be seen, the penalty for keeping a gambling house 
was not a very terrifying one, although this would appear to 
have escaped the attention of the authorities when considering 
how to endeavour to eradicate the evil, however much experi- 

~ence may have shown this to be impossible with a people like 
the Chinese, who are born gamblers. 


_ At aimeeting of the Legislative Council on the 22nd May, in 
reply toa question from Mr. Whittall, the Governor said that there 
was no intention of introducing a new Ordinance to deal with 
gambling. The Government would avail itself of the existing 
law, but he believed the Police were engaged in rather fruitless 

efforts. No doubt, people were debarred from gambling in com- 
fort, but no new measures ofa repressive character were intended. 
He alluded to the bribes which were offered to the Police, and 
this induced Mr. Whittall to remark that that difficulty might 


be met by licensing the gambling houses. 


The Governor said he had no idea what the policy of the 
Home Government might nitimately be, but while laws existed 
it was the duty of the Police and the Executive to endeavour 
to carry them out. He added cautiously, however, that possibly 
in the end measures might be taken with a view of regulating 
the gambling houses instead of completely suppressing them as 
at present, but he thought that that was all he was then at 
liberty to state.t 


At this meeting no less than five Ordinances were passed, 
most of them relating to details of purely local legislation, the 
‘Interpretation of Words’ Ordinance No. 1 being one of the 
most important. } 


At the Criminal Sessions held on the 27th May, there were 
several cases for trial involwi B capital sentences. In one case 





* See also the case reported anté,Chap. XXXV., p- 18. 

} See Chap, XLVIL, infra. olay 7 

$ Ordjpance No, 2 of 1867 related to the Naval Yard Police; No.3 to Revenue; No, 
4 to Gunpowder Stofage, and No, 5 to Markets. . 


. 
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Cusp. XLVL three “Chinese, ‘found guilty of piracy and murder, were sen- 


1867. 


Mr. C. G, 
Smith 
Tre-occupics 
the Magiste- 
vial Bench, 


Mr. GV, 
Creagh 
appointed 
Deputy 
Superin- 
tendent 
of Police, 


His previous 
eareer, 








One hundred 
Sikhs 
enrolled for 
service in 
Hongkong. 
Mr, Creagh 
receives 
£250 bonus, 
The Gov- 
ernor 
Inspects the 
new Fore. 
Mr. Creagh is 
despatehed 
for a further 
reinforce: 
ment, 

He returns, 
bringing 
also fourteen 
horses for 
police 
purposes, 





Meeting 

of the 
Tegivlative 
Counci}, 
Abuses of 
the coolic 
trade. 
Ordinance 
for better 
securing the 
health of 
emigrants in 
Chinese 
passenger 
ships, is 


tenced to death. In another, known as the Tank Lane 
Marder, the prisoner*met with, the same fate, all four prisoners 
being executed on the 22nd Jime in front of the Gaol. 

Mr. C. C. Smith, who, early in the year, had been relieved of 
his magisterial duties to attend to the new and heavy duties 
imposed upon him as Registrar-General, re-occupied the Bench-on 
the Ist June, greatly to the satisfaction of the community. He 
had proved to be one of the most efficient Magistrates who had 
ever sat upon the. Bench. He, however, continued his duties as 
Registrar-General in addition to those at the Police Court, and 
Mr. Masson, Deputy Registrar, resumed his~duties at the Su- 
preme Court. : 7 

On the same day Mr. Giles Vandeleur Creagh received the 
appointment of Deputy Superintendent of Police, his’ ser- 
vices as such commencing as from the first day of January in 
the current year. Previous to this Mr. Creagh had been an, 
assistant: district superintendent in the Punjab Police. The 
Governor had applied to the Viceroy of India for his sanction 
to the enrolment of a Sikh Police Force for service at Hong- 
kong, and the consent of the Indian Government having been 
obtained, the task of raising the Force in question was entrusted 
to Mr. Creagh, who, on arrival in the Colony with one handred and 
eight men, received his present appointment. For his services 
in bringing the men over he further received the-sum of £250. 
The new Force was inspected by the Governor on the 3rd June 
at the Central Station. The appearance of the men, it is re- 
corded, was all that could be desired, and a large proportion of 
them wore medals and had seen service during the Indian 
mutiny and the late China war. The Governor addressed them 
through the medium of their officer, Mr. Creagh. -Evidently 
satisfied with these men, the Government in the'course of a few 
months again despatched Mr. Creagh for a further reinforce- 
ment with which he arrived in 1868, bringing also, for police 
purposes, fourteen horses.* : 





Much interest was felt in the proceedings at the Legislative 
Conneil on the 17th June relating to the abuses of the eoolie 
trade. ; 


An Ordinance was introduced by the Governor for the pur- 
pose “of making further provision for better securing the health 
oe in Chinese passenger ghipetlearing from Hong- 
‘NS = 


* Sec Mr. C 











= snc zoe Sok ae 
vagh’s departure from the Colony neticed infra, Chap. Lxxtt, 


» 


THE COOLIE-TRADE AND MACAQ. 


The Ordinance was opposed by Mr. Whittall and by the chap. xLVi, 


Chief. Justice, Mr. Smale, on the ground. that, in view ‘of the 
atrocities which were perpetrated at other ports in connexion 
with the coolie-trade, the only proper plan of dealing with it 
was to abolish it altogether. - 


Mr. Whittall moved that the Ordinance should be withdrawn 
and another Ordinance brought in, prohibiting the coolie-trade, 
that is to say, the engagement of coolies on contracts and their 


shipment to the West Indies altogether. He did not argue that, 


conducted as the trade was at Hongkong, any great evils arose 
from it, but he spoke without the slightest reserve or hesitation, 
as-also did the Chief Justice and the Governor himself, of. the 
atrocious. crimes perpetrated at Macao in open defiance of the 
intended regulations which existed on paper, and behind which 
the Macao Government sheltered: itself when attacked. ‘That 
the Macao cvolie-trade was an organized slave-trade, that no 
voluntary emigration took place at all, that the unhappy men 
sent away were kidnapped and forced into slavery by those who 
‘made a business of enticing them on board small vessels up and 
down the coast and then selling them to traders at Macao,—all 
these acts were emphatically asserted and supported, in one case 
within the personal knowledge of the speaker. 


Mr.. Whittall and the Chief Justice were of opinion that the 
only way for Englishmen to put themselves in a position to 
remonstrate against the iniquities of Macao suecessfully was to 
abolish emigration from Hongkong entirely. 


The Governor, however, did not take this view of the case. 
He argued that the Imperial Government had sanctioned coolie 
emigration by the: Act of 1855 (18 & 19 Vict. Cap. 104), 
that the Hongkong Council could not ran counter to Imperial 
legislation. 


Mr. Whittall and the Chief Justice thereupon abandoned 
their resolution, and the Ordinance was accordingly passed and 
numbered 6 of 1867; but, on the 27th June, they transmitted to 
the Governor 2 memorial on the subject of the coolie-trade, 
setting forth’the frightful practices with which it was boand 
up, and the means by which, in the interest of humanity, they 
considered the Maeao slave trade might be assailed. 


The Governor replied ta the memorial on the 4th July, saying 
that he had transmitted ig. to te Secretary of State, but argued 
against it on the ground thet the object sought was inconsist- 


ent with “legistation and therefore closed to the Legis- 
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“Chap. xLv1 lature “of Hongkong. - He thought that a more judicious, 
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ry 
Ordinance 
No. 12 of 
1868, 


Ordinance 
No. 7 of 
1867, 


because a more practical aim, would be to assimilate the emi- 
gration system of Hongkong more closely to that sanctioned by 
the Chinese Government in reference to emigration from the 
Treaty Ports, . 


The Ordinance was never brought into operation, but re- 
enacted with certain alterations under instructions from the 
Secretary of State, and passed by the Legislative Council on the 
13th October, 1868, and numbered 12 of that year,* 


‘The Legislature also passed an important enactment on the 
17th June (Ordinance No. 7 of 1867) to assimilate the law of 
partnership in this Colony with the legislation on the subject 
in England, enabling a private individual to lend money to a 


_ firm without becoming responsible, beyond the sum he put in, 


for the debts of the firm in the event’ of insolvency. He may 
enter into a contract to receive in return for his share of the 
capital any given share of the profits, being thus a partner to 
the extent of the sum he has invested but no further, 


Se ee ee 


* See further on this subject, Chap. ny, 
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Tue hint given by the Governor, when answering Mr. Whittall’s 
question on the 22nd May, that though “Government had no 
intention of introducing a new Ordinance to deal with gambling,- 
possibly in the end measures might be taken with a view of 
regulating the gambling-houses,”* ‘became an accomplished fact 
on the 17th June, when, contrary to the Governor's reply 


‘quoted above, provision was made in Ordinance No, 9 of 1867, 


dealing with “maintenance of. order and cleanliness” in the 
Colony, for the control of gambling. 





Section 18 of this Ordinance, by which provision for gam- 
mt oe soe eS 
* Ante Chap. XLVI, p, 109. 


¢ “Alt Ordinance to make further provision for the Maintenance of Order and Clean- 
liness. within the Colony of Hongkong.” 
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HISTORY OF THE LAWS, ETC., OF HONGKONG: 


bling was thus mage, ran as follows, and was explicit enough 
as to the intentions of the Government :_— 


“18. And whereas the evils of gambling in the Colony are found to be on 
the increase notwithstanding the application of the penal laws in force for 
their prevention, and it is expedient to devise and adopt further measures for 
the gradual control and ultitoate suppression thereof : Be it therefore enacted 
that it shall be lawful for the Governor-in-Council from time to: time to 
frame and pass such rules, regulations, and conditions as may be deemed 
expedient for the total suppression or in the meanwhile for the better limita- 
tion and control of gambling in this Colouy, with power from time to tinte to 
alter and amend such miles and regulations or repeal the same or any part 
thereof." 


This provision,~—in an Ordinance especially such as the one 
mentioned,—dealing with an important matter as that relating to 
the legalization of gambling, naturally took the public by sur- 
prise. No previous intimation, as may be seen, had been given 
of the intentions of the Government, and further surprise was 
evinced when it became known that gambling would be de facto 
‘a legalized institution in the Colony on the Ist July on the 
coming into force of the Ordinance No. 9 of 1867, 


The intention of the Government to legalize gambling natur- 
ally gave rise to speculation on the part of many whilst causing 
disgust to those who opposed the idea, Influential persons in the 
Colony whose opinions were entitled to respect, as well as the 
various religions bodies, vigorously refused to entertain any idea 
that the licensing of gambling would be for the public good, 
and waited upon the Governor to protest agathst legislation 
giving effect to'any such intention, ‘This was further fully set 
out in a memorial from the Reverend Charles Warren’ and 
others on the 24th J uly who alleged that the scheme had been 


. introduced in an underhand and un-English way and had keen 


“ Retrieving 
the efficiency 
of the 

corre pied 
Police.” 


Meeting 

of the 
Legislative 
Council. 


included in an Ordinance for “the Maintenance of Order and 
Cleanliness,” and “ander which no one would look for the 
measure ;” that licensing gambling-honses would only lead toa 
large increase of gambling and never lead to the ultimate suppres- 
ston of the vice, ‘That, moreover, gambling was equally legal 
by British as hy Chinese law. These allegations, however pro- 
phetic in themselves, were refuted by the Government in a lone 
letter addressed to the memorialista on the 29th July, in whic 
it was further stated that the Governor preferred addressing 
himself “to the practical question of protecting property ‘by 
suppressing meetings of illegal gamblers and retrieving the 
efficiency of the corrupted Police.” 


Ata meeting of the Legislative Counciton the 30th August 
the Governor took occasion to: make a statement upon the- 
gambling question, alluding to the revenue which incidentally 


LICENSED GAMBLING IX HONGKONG. 


arose from the policy for control and regulation of the vice, but 
that the object Government had in view was the suppression of 
crime and removing the main source of Police corruption, and 
that not more than $100,009 was corntel upon “ from this 
new and precarious source of revenue during 1868.” The 
Council, with one exception, namely, Mr. Parry, consented to 
the proposal to raise a revenue from the legalization of gam- 
bling habits. Agitation, however, continued and in spite of the 
opposition shown in several quarters, the measure was brought 
into full operation on the 16th September. A logal print ths 
alluded to the inauguration of license. gambling in the Co- 


lony :— 






career ¥ 
unl othe: 





“The now gambling-houses commence | thei 
various early hotrs in the morning, s9me at six 
later. Down at Wanchai, we hear, the ouly 
town was in full operation by half-past In Hollywood Road a large 
establishment which stands by itself without any others nearer than the 
Queen's Roa level, was opened at nine, and did a steady business during the 
whole day aud evening. No crowding or excitement, however, was observ- 
able at any of the houses. The group of dirty, quiet Chinese ronn] the 
table, staking their moncy in a dull, apparently uninterested manner, was the 
same at every place, snd very few Europeans were visible, though the Wan- 
chai houxe was patronized by a good many soldiers during the day. There 
was no great inerease in the activity of the houses when the evening came 
on, ani altogether one might imagine that the gambling propensities of the 
people had been over-rated. During the evening at many of the honsos 
there was only business for one table, and the sccoud would have nothing to 

do. The twelve houses in Victoria are :—in Lollywood Road, at the west 
end ; at Syingpoon ; Queen’s Road ; Circular Buildings. Queen's Road ; and 
along that thoroughfare to the five lanes uear Gilman’s Bazaar.” 


erday, opening at 
an hour or two 














The opening of the legalized gaibling-houses does not appear 
to have resulted in as great a rush on the part of the natives as 
was anticipated. Be that as it may, it was confidently surmised 
that ere long the Governor would be the first to recognize that 
he was mistaken in his notion of ‘ control’ and policy, so much 
at yariance with the wise traditions of statesmanship which had 
so long governed the conduct of English officials in the matter, 


At all events litigation of one sort or another would be sure 
to arise and prove a fruitful source of income to some quite 
apart from the extra work thrown upon the authorities, magis- 
terial and others. As it is, at the end of September this was 
fully shown by what was called a “great gambling case” 
which, it was expected, would have given employment to the 
Bench for some time. It was, however, compromised and 
settled out of Court on the 2nd October, when the Attorney- 
General, who appeared on behalf of the licensees of the gam- 

+ bling-houses, stated he had no evidence to offer in the case for 
the prosecution but “ wished it to be distinctly understood that 


establishment in that part of the: 
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he appeared, not in his capacity as Attorney-General but as 
connsel for the gambling farmer. He was instructed to pursue 
this course only in consequence of certain circumstances that 
had come to the knowledge of the licensee, but in future the law 
relating to ‘unlicensed gambling would be rigidly carried out,’” 
showing thereby the protit which indirectly those concerned 
most in repressing the evil were to benefit by. 


With the desire of making a ‘little money,’ Europeans of all 
classes soon began to frequent the gambling-houses, contributing 
to results other than the demoralization of natives. Apart 
from mercantile clerks and other employés, soldiers from the 
garrison had also taken to the temptation ‘thrown in their way, 
and to these-the taste thus fostered was necessarily more per- 
nicious than to the educated classes, whose resources in the 
way of amusement were more extensive, 


While the local press occasionally spoke discouragingly on 
the subject, the Home press, on the other hand, was decidedly 
opposed to the legalization of gambling in any sense ‘as being 
contrary to English law. ‘ 


Various associations took up the matter, one of them the Social 
Science Association, waiting upon Karl Granville, the spokesman 
being My. Anstey, formerly Attorney-General of the Colony, 
who was at this time in England. 


The Scotsman of 18th September also dwelt upon the subject.” 


A long discussion, started by Lord Taunton, took place in the 
House of Lords on the 3rd December, derogatory to the licensed 
gambling policy of the Government, the Duke of Buckingham 
and Chandos stating that he was deeply ashamed that England 
should have such a blot on her escutcheon and that he was 
doing his best to efface it. The Pall Mall Gazette of the 5th 
December commented strongly against the continuation of the 
measure, 


Regulations debarring the European portion of the eommu- 
nity from playing at the gambling-houses were passed, and 
correspondence continued between the local authorities and .the 


Home Government regarding the revenue derived from the 


houses. The Secretary of State on the 30th April, 1861, inform. - 


ed Sir Richard MacDonnell that “the gradual control. and 
ultimate suppression of the estublishments was the end to keep 
steadily in view.” The Hongkong Chamber of Commerce in 
May, 1868, pronounced itself averse to the system as injurious 
to the trade of the Colony, and urged its immediate suppreden : 


THE DEFECTIVE WORKING OF LEGALIZED GAMBLING. 


but the Government retaliated by remarking that “nothing had 
been: proved to show that the choice made by the Government 
was not the best for the public interests,” and this the Governor 
endeavoured to make out in a lengthy statement, befure the 
Legislative Council on the 3rd October, 1868, showing at the 
same time the enormous revenue which was being derived from 
this undesirable source. : 


Meanwhile agitation continued in England to counteract the 
influence of Sir Richard MacDonnell. The Secretary of State 
was: requested to place all correspondence on the subject before 
Parliament. The fact of Mr. D. R. Caldwell, the dismissed 
Registrar-General and Protector of Chinese, being employed as 
an amateur detective and being made the medium of communi- 
cation between the Hongkong Government and the gambling 
licensees, was also pressed on Karl Granville. 


A deputation also waited on Mr. Bright, the President of the 
Board of Trade, on the subject of the commercial depression in 
Hongkong which, it was alle ed, was clearly attributable to the 
existence of the gambling farm as prognosticated by the Cham- 
ber of Commerce. : 


Jn the House of Commons on the 12th July, 1869,Colonel Sykes 
asked the Under-Secretary of State for the Colonies whether the 
money arising from the licensing of gambling-houses in Hong- 
kong had been inéluded as an ordinary source of revenue in the 


Ul? 


Ch, XLVEL 


1867. 
The enor 
mous 
revenue, 


Agitation 
continued in 
England, 


Parliament. 


The fact 

of Mr, 
Caldwell 
being 
employed 

in connexion 
with 
gembling 
farm pressed 
on Earl 
Granville. 
Deputation 
to Mr 
Bright, 
President. of: 
the Board’ 
of Trade, 


The House 
of Commons, 


return of reverse and expenditure for 1868. Mr. Monsell said 


it was so, but that it would not be sanctioned for the future and 
that it was the wish of the Home Government that the money 
should be funded and reserved. On the 13th December, 
1869, Sir Richard MacDonnell, nothing daunted, tuld the Se- 
cretary of State what, in his opinion, would be the effects likely 
to be produced by the disallowance of the appropriations from 
the Special Fund. 


Tn April, 1870, Sir Richard MacDonnell went Home on leave, 
and it may be taken that in his conferences at the Colonial 
Office he farther urged the continuation of his pet scheme. 


During 1870. the reeords show some very striking illustra- 
tions of the defective working of the legislation regarding the 
“control” of gambling. Amongst other cases, & number of 
Indian constables were discovered playing In an unlicensed 
house in Gilman Street, and it appeared also that there were a 
much larger number of such establishments than was imagined, 
showing the great error that was made in relying upov the 
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gambling farmer to discover and suppress unlicensed houses, 
since all of those that were brought to light had so been brought 
through the instrumentality of the Police itself. 


A case had also come before the Supreme Court in which it 
appeared that a bracelet stolen from the Pacific Mail Agent was 
taken to one of the licensed houses and received by the banker 
as so much cash, thereby showing that so far from the licensed 
houses offering any security against larceny, they afforded an 


‘encouragement to it. 


At the conclusion of the proceedings at a meeting of the 
Legislative Council on the 11th November, 1870, the officer 
administering the Government directed a record to be made in 
the minutes of a written statement which had been transmitted 
to him by the Chief Justice. Mr. Smale condemned the licen- 
sing question, and also had questioned its legality under the 
existing Ordinance. 


With regard to the Police Force, the Chief Justice also ex- 
pressed a strong opinion as to its inefficiency and corruption, 
and held that the Police ought to be placed under one efficient 
head instead of being partly under the Registrar-General, and 
moreover that in his opinion it was essential that the inspectors 
should be acquainted with the Chinese language more than he 
understood they were. 


_ Ina memorandum dated the 29th November, upon the letter of 
the Chief Justice, which had been referred to him by the Govern- 
ment, Mr. Pauncefote, the Attorney-General, remarked at length 
“ ypon the continual attacks which the Chief Justice made upon 
the policy of the Government in relation to the licensees of the 
gambling-houses, not only in such official communications as ° 
the one under consideration, but in the way of public censure from 
the judicial Bench,’ —language which certainly was to be depre- 
cated from a barrister and official of high position having regard 
especially to the position Mr. Pauncefote then held in relation 
to the gambling farm, and which practically was to be taken as 
advising the Government to take means to ‘shut up’ the mouth 
of the Chief Justice upon the Bench, and declaring that, in ex- 
pressing his opinions, the Chief Justice had given encourage- 
ment to libels. The memorandum was wholly a contradiction of 
the statements proffered by the Chief Justice as to gambling being 
mainly the cause of the increase in crime in the Colony, suppos- 
ing such increase to have existed in reality. Mr. Pauncefote, 
ag may be remembered, was standing counsel to the licensées of 
the gambling-houses.* ; z 2 

Bathe ee 
+ Anté p. 115. ~ 





REPEAL OF RULES “REGULATING GAMBLING, 


On the 12th January, 1871, the gaming-house licences were 
put up to public anction at the Government Offices, the privi- 
lege being knocked down to the highest bidder Ho Ah Sik, of 
the Hinam Hong, for the sum of $15,800 per month. This 
rate was $2,500 per month above that of 1870, or a yearly in- 
crease of $30,000, so that the revenue now accruing from gam- 
bling amounted to no less than $189,600 a year,—-an eligible 
pile for the special fund ! 
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In February of this year, the residents petitioned the Home 
Government again against the continuance of gambling, and no 
doubt this fresh petition contrived in the result, in the Chamber 
of Commerce receiving a reply, in May, 1871, to the memorial 
they had forwarded to the Secretary of State against the gam- 
bling licences, and which had remained unanswered. 


Earl Kimberley assured the Chamber that Her Majesty's 
Government were aware of the importance of the question re- 
ferred to, and that the Governor on his return would be instruc- 
ted to consider the whole matter with the object of terminating 
the system in force. 


Siv Richard MacDonnell returned to the Colony in December, 
1871. Evidently his instructions had been to stop gambling at 
once, for on the 13th January, 1872, on the expiry of the ‘farm,’ 
a notification was published’ repealing all rules and regulations 
heretofore in force relating to gambling passed under the au- 
thority of section 18 of Ordinance No. 9 of 1867. 


-The following was the Notification in question :— 
GOVERNMENT NOTIFICATION. 


The following rules and regulations made by His Excellency The Gov- 
ernor-in-Council, in pursuauce of section 18 of Ordinance No. 9 of 1867, are 
published for general information. 


By Command, 


J. GaRDINER AUSTIN, 
Colonial Secretary. 


Colonial Secretary’s Office, Hongkong, 13th January, 1872. 


Rules and Regulations made by the Governor-in-Council, in pursuance of the 
powers given in that behalf by Ordinance No. 9 of 1867, section 18, 





1, Whereas it is expedient to repeal the rules and regulations for the li- 
eensing and control of gaming in certain places, passed by the Governor-in- 
Couneil under authority of section 18 of Ordinance No. 9 of 1867, it is hereby 
notified that all rules, regulations, and conditions heretofore made and pub- 
lished by the Governor-in-Couneil under authority of the said Ordinance, and 
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Ch. XLVII. more especially the rules, regulations, and conditions made by the Governor- 
= in-Council, on and bearing date the 15th day of August, 1867, the 12th day 
1867. of September, 1868, the 14th day of January, 1870, and the 17th day of 
Mareh, 1871, respectively, are hereby repeated, and declared to be null and 
void, and of no effect whatsoever, from Saturday, inclusive, the 20th day of 
January, I872, 
Approved in Council, 
Rienarp Graves MacDonnery, 


Governor. 
13th January, 1872. 
aie dey, A fact worth noticing here is that the very law under which 
which gam. Gambling had been licensed was the one also under which it was 
bling. stopped. Gambling had thus been carried on for over four 
underwent years, without any amendment of the section of the Ordinance, 
noament: mainly foreign to its purport,-- which dealt with the subject, 


and thus may be said to have ended the ‘licensed gambling 
scandal’ of the age, probably unknown before in any other pos- 
session of the British Crown. 


Government An interesting fact, if not the height of sarcasm, relating to the 
Uo the termination of gambling in the Colony was the publication on 


eee the 30th January, 1872, by the Colonial Secretary, of a pro- 
prohibition of lamation in Chinese upon the subject of the prohibition of 
gambling. future licensed gambling and the reason for it. This was 


The reason stated as being dne.to the “ success of the experiment” in rela- 


assigned. i ieee if 2 
tion to the receiving of bribes by the Police, robberies generally, 
and the cessation of secret gambling, as well as the consequent 
decrease in crime. 

Gross dela Taken at this date especially’ the proclamation cannot be 

Chinese taken otherwise than as a yross delusion in regard to Chinese 


perspienity. nerspicnity and foresight in things in general, and taken to- 
gether with the agitation which again took place, in 1872,* for 
The Chic the reforming of the Police Force, for the very reason, on the 
dustice . ae yt . * rag $6 ; a 
aftervacts authority of the Chief Justice, that the Foree was “ demoralized 
on the ig. -OWing “to the dehasing intlnence of the euning-houses,” the 
tion of the proclamation is worth reproduction and cannot be found other- 


Police, . . 
Rolie: wise than amusing. 


The proch: The following is a translation of the proclamation :— 
ARON, i 
The Colonial Secretary, Honourable J. G, Austin,f has been commanded 
by fis Exeellency the Governor to issue this notification for the prohibition 
of gambling. 


Whereas, four years ago publie gambling houses in this Colony were per- 
mitted by the Government to be opened, the object of which was to put a, 
stop to the Police Constables receiving bribes, and to cause thieves and 











* Chap. LIV, fara. 
¢ Seo Mr, Austin's appointment as Colonial Sceretary, noticed in Chap. xurx., infra, 


SPECIAL PROCLAMATION ro d1ie CHINESE STOPPING GAMBLING. : 


robbers to withdraw from their (evil) track ; and whereas the experiment 
has proved successful, the eases of robbery by servants in foreign employ 
having been observed to decrease gradually, aud the evils of secret gambling 
not having been heard of for # long time, the peace and good order of the 
Colony have been greatly inereased lately. Now that the licences permitting 
gambling-houses have, since the 20th instant, heen altogether cancelled, all 
kinds of gambling cither in the Colony, Kowloon, or any other villages, aro 
hereby prohibited, and His Excellency the Governor has devised means for 
their suppression with view to the haunts of these lawless gamblers being 
rooted out, so as to save the people in the Colony from being injured by 
them. Moreover, the Registrar-General and the Captain Superintendent of 
Police have the control of these. suppressive measures, and, in addition, de- 
tectives have been employed for the discovery of gambling haunts, in order 
that the offenders may be arrested and severely punished. So you gamblers 
must not think that you can continue as in former years to bribe the Police, 
as they have been prohibited from having anything to do with the discovery 
of socret gambling, I bribing is still employed, the offenders will be severe- 
ly punished, And though you may bribe the Police, it would be of no avail. 
Respectable Chinese in the Colony should help each other, and landlords 
ought to notice that according to law they would be made liable for the fines 
imposed upon those gamblers who are in houses owned by them, As to shop- 
‘keepers, they would strictly look after the watchmen of their own districts, 
constantly urging them to Wate the place so as to allow no secret gambling- 
“houses to be opened within their districts, and making them know that if 
they should be fonnd neglectful in that respect, they would be most severely 
dealt with—whether by ismissal from the service or by imprisonment. 





The word gumnbling includes “ Wai Sing,” © Puk Kop Vin,” «sz Fa,” 


and all other games of chance. Everyone ought to know this ; a special. 


Proclamation. ¢ 
30th January, 1872. 


That gambling flourished as badly as ever afterwards, future 
events will show.” 





On the 24th June six convicts made their eseape from a 
chain gang under the charge of a Portuguese guard, but these 
escapes were often repeated, mainly due to prisoners being then 
employed at outdoor labour, although several long sentenced 
and dangerous felons, who had before succeeded in evading the 
charge of their keepers, again escaped from the Gaol in Septem- 
ber following. 














* For previou: as to gambling see ante Chap, XLVL, p. 108, and infrd, Chaps. 
LIV., LVI. and the Commission appointed by Governor Hennessy in 1879 “to inquire into 
the whole question of public ambling in the Colony in sonnexion with its detection and 
suppression "—Chap. LXX. infra. See also Chaps. LXXIX, LXNXIV,, XCI. 
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CHAPTER XLVITI. 
1867. 


Ml-feeling between the Chief Justice and My. Pollard. A rupture. The facts. =Mr. 
Pollard is fined $200 and suspended for fourteen days for contempt of Court.—The Chief 
Justice in the wrong.—Mr. Vols memorializes the Governor.—Mr. Pollard was on the 
eve of his departure for England,—Mr, Pollard’s letter,—Serious charges against the Chief 

 Sustiee,—The Governor advi ‘collard to appeal to the Privy Council.—Chicf Justice 
Smale committed a The Home press on the subject.—The community pay 
Mr, Pollard’s fine.—Mr, Pollard sends a petition to Her Majesty and leaves for England.— 
Hearing of petition hefore Judicial Committee of the Privy Council.—The fine is remitted. 
--Mr, Pollard intormed of the result of his petition and his fine is refundat.—-Mr, Pollard 
asks Registrar to place correspondence on record in the Supreme Court, and refunds 
amount of tine to subscribers,—The Chicf Justice and the local press.—He wished the 
matter re-discussed and sends for the representatives of the press—The conversation in 
his chambers,—The Press representatives decline any ‘additional communication’ on the 
subject.--7he Law Times upon the result af the case, -H. 2. Drammond, a fugitive de- 
faulter, dismissed, 


















Ch, XLVI, 

, Petecting On the 27th June the ill-feeling, which had existed for some 
Chief Ju. time previously between the Chief Justice and Mr. Pollard, 
tee and Mr." broke out into an open quarrel, which created no little sensa- 


Pollard. 
"A rupture, 


The facta, 


tion bath in and out of the Colony, and was but a fair sample 
of the manner in which the administration of justice is. often 
brought into contempt. 


This was by no means the first time that Mr. Smale and Mr. 
Pollard had been at variance in open Court, and though the 
beaving of the latter on former occasions had been highly im- 
proper, the present occasion did not justify or indeed extenuate 
the irritation and intemperance displayed by the Chief Justice 
in the scene, or rather succession of seenes, that took place, | 


From the facts it would appear that, on the 27th June, Mr. 
Pollard was counsel for the plaintiffs and Mr. Whyte for’ the 
defendant in a case arising out of a dispute in reference to a 
transaction in sugar.* In thé course of the examination of one 
of the plaintiffs’ witnesses, the Chief Justice interposed: to 
prevent Mr. Pollard from putting what he considered leading 
questions, Mr, Pollard appears to have accepted the correction, 
and ‘although the Judge subsequently found fault with his 
manner, he did not do so at the time. In the course of Mr 
Whyte’s cross-examination of the same witness, he elicited the 

fact that there was a coolie in the plaintiffs’ employment who 


Seasons —~F¥ 
* Olyphant & Ors. r, Loo Ah Hung. 








* 
CHIEF JUSTICE SMALE AND MR. POLLAKD'S ALLEGED CONTEMPT. 


could give important evidence on the point at issue. There- 
upon, turning to Mr. Pollard, who sat next to him, he said, 
“Pollard, are you going to produce this man ? If not, I can 
subpent him ”” Mr. Pollard replied to Mr. Whyte, ‘TI cannot 
produce a Chinaman as if he were a piece of paper.” Upon 
this the Chief Justice, in what is described as a very excited 
tone, said :— Mr. Pollard, do I understand that you do not 
intend to produce the witness 2” Upon which the, learned 
counsel repeated that he did not want him, but that the other 
side could easily send for him if they wanted him. 


His Lordship retorted that he should in that case consider it 
his duty to comment on it when he addressed the jury. 


Mr. Pollard then remarked that it. was in his discretion to 
call what witnesses lie pleased on behalf of his client, and that 
he should decline to be taught his duty by any one. The Chief 
Justice then’said, in an excited tone, * No one wanted to teach 
Ma. Pollard his duty, but that he? as Judge, had also a duty to 
discharge.” Mr. Pollard then said, “ Very well, my Lord, we 
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shall both do our duty, and it will be all right,” or words to’ 


that effect. * Upon this His Lordship told ‘Mr. Pollard to sit 
down, and abruptly left the Court. After a short interval, the 
Chief Justice returned, and at once asked Mr, Pollard if he 
apologized. Mr, Pollard asked him for what; the Chief Justice 
said, * You know very well for what.” Mr, Pollard, in a quiet 
and collécted manner, said that “he had never intentionally been 
disrespectful to the Bench, and was not conscious of having 
done anything that could be so construed ; that no one would 
be more ready to acknowledge his fault and to apologize if 
shown reason for so doing, but he did not see that be had done 
anything which éalled for an apology,” and added that *he 

_ thought the Court should be satisfied there was an intention to 
insult it before making such an assumption.” 


The Chief Justice then said, in an excited tone, * Did you 
not «ay to me that a Chinaman was not 2 piece of paper ?” Mr. 
Pollard asked—“ Is it for that, my Lord, 1 am to apologize ?” 
The Chief Justice said “That is part of it, but there is more.” 
Mr. Pollard denied knowing what the Chief Justice alluded to, 
and asked to be informed, and attempted, two or three times, 
to address thé Court, but the Chief Justice refused to hear him, 
or to tell him with what he charged him, and angrily ordered 
him to be silent and to sit down, and then he addressed the 
-jury in g very excited manner, and told them that he would 

‘adjourn the Court until Saturday, the 29th June. 


4 
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In the meantime the case in question, by consent of the par- 
ties, was referred to arbitration. 


On the 29th June the Chief Justice having intimated that he 
would on the following Monday give judgment in the case, My. 
Pollard rose and disclaimed any intention to insult the Court, ad- 
ding that he was not aware of having done anything which called 
for an apology, but that he was then ready to do so if any one 
who was present on the previous day would say that an apology 
was due from him. The last observation was certainly not 
very respectful to the Court, but this can hardly be wondered at, 
with the persistent refusal of the Judge to explain what it was 
for which he required an apology if it was not for that remark 
about producing a Chinaman, and which he had so strangely 
misunderstood as being addressed to himself instead of to Mr. 
Whyte, : 


On the 2nd July the Chief Justice proceeded to give judg- 
ment notwithstanding the objection of Mr. Pollard, who had 
previously been ordered by the Registrar to stand up. In a 
long address, Mr. Smale pronounced Mr. Pollard to have been 
in contempt on no less than six different charges, and ended by 
fining him two hundred dollars and_ suspending him from the 
exercise of his profession for fourteen days or until the fine should 
be paid. The following is an account of the proceeding as com- 
piled from the records of the time :— 


“ First, the Chief Justice alleged that Mr, Pollard had offended propriety,” 
ly a “curt and pointed answer” which he gave to the Chief Justice when 
the latter objected to hix putting ieading questions ; secondly, he repeated 
the absurd charge that Mr. Pollard had addressed to him, in an insulting 
manner, the remark about producing the Chinaman ; thirdly, he accused Mr. 
Pollard of saying, in reply to his observation, that he as Judge had a duty to 


discharge, “That is all right, if we would only stick to it,” in a tone and 


manner which referred, and nimsi have been meant to iufer, that he (the 
Judge) would not ; fourthly, he asserted that Mr, Pollard had been guilty. of 
“jndecorum ” in protesting against the adjourumeut of the Court on the first 
occasion, and had committed a contempt in imputing to the Court that it had 
attacked him; fifthly, he stigmatized Mr. Pollard's observation,--“I do not 
seek to be aggressive,”—-on the 29th June as being, under the circumstances, 
contempt ; and, sixthly, he discovered at least “contempt” in Mr, Pollard 
having, on the same occasion said, “it is the Bench I respect” in a tone and 
manner meant to imply a distinction between the Bench and its occupant, 
In consideration of these offences he fined the learned counsel two hundred 
dollars, and suspended him from practising asa barrister for fourteen days, or 
until the fine should be paid. It would be impossible, withéut quoting the 
judgment, to give any idea of its maundering style, or its.querulous and w- 
dignified tone ; but-some idea of the dignity, or want of dignity rather, of the 
Judge who delivered it, may be gathered from one or two incidents which 
occurred in the course of its delivery. Ou one occasion he interrupted the- 
course of its reading io observe, “ You stare very much, Mr, Pollard.” 














MR. POLLARD'S COMPLAINT TO THE GOVERNOR. 


Mr, Pollard. —“ It is a stare of astonishment, ny Lord.” 


A little further on occurred the following :— 

Chief Justice.--‘* Mr. Pollard, your eyes are open very wide.” 

Mr. Pollard.-—* Open, my Lord, but with eanse.” 

Chief Justice.--“ 1 will put that down.” : 

And then, again, Mr. Pollard having raised his hand to_ the 
back of his neck to fasten some part of his dress, the Chief 
Justice remarked :— : : 

“ When you are ready, Mr. Pollard, [will proceed.” Mr, Pollard.-~“ My 
Lord, the button of my band came unfastened, and Twas afraid it would fall 
off, and that might be another contempt of Court.” The Chief Justice.-- 
“J will wait until your band is right’; it is very proper you have it so.” 


As may be seen it is clear that Mr. Pollard was not courteous 
to the Bench, but it is also plain that the Chief Justice was 
utterly in the wrong and had misunderstood a very innocent 
remark made by Mr. Pollard to another counsel. 


On the 4th: July Mr. Pollard inemorialized the Governor 
regarding the treatment he had received from the Chief Justice. 
Tt may be mentioned also at this stage that Mr. Pollard was on 
the eve of his departure for England when this somewhat aston- 
ishing episode occurred. The following was his letter to the 
Governor, addressed through the Colonial Sceretary, “ accusing 
the Chief Justice of unjust and tyrannical conduct ” and of 
being “ unfit to be entrusted with judicial power or to fill the 
high office of Chief Justice ”:-— 





Hongkong, fth Tuly, 1867. 


_ Sir,--1 have the honour fo request that you will bring the following mat- 
ters to the uotice of His Excelleney the Governor, 


Jv tho course of a trial at Nis’ Privs Vefore the Chiet Justice and a Com- 
mon Jury on Thursday last, the 27th June, J wa: called upon by the Chief 
Justice to apologize to the Court, and in reply asked, most respectfully, to 
be iuformed what it was that an apology was required from me for. 





The Chief Justice in reply mentioned some words whieh he alleged 1 had 
used towards the Court, and as His Lordship was in error in so stating, 1 
asked if that was all, intending, if it were, to explain the matter to His 
Lordship’s sati tion. The Chief dJustiee, however, replied —*‘ No, it is not 
all, you know what you have done.” Upon this I informed His Lordship that 
LT really did not know to what he ‘alluded, disavowed any intention of insult- 
ing the Court, and expressed my willing? to apologize if informed how i 
could havo offended the Court. His Lordship, however, did not inform me of 
what he complained and adjourned the ease, saying he wonld not proceed 
with it unless I apologized. On Saturday, the 29th of June, T wax again in 
the Supreme. Court in another Common Jury ease, when This Lordship ad- 
dressed, or rater spoke at, me, allnding to his having heen insulted. 
J again denied having insulted the Court either in act or intention, and asked 
to be informed of what { had done, saying, again, that E was willing to gpo- 
logize if I had offended. ‘The Chief Justice, however, did not then inform me 


aaf what Thad done on the Thursday, but said he would “ give his decision” 
aes De ania 
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July, the Chief Justice ordered the Registrar of the Court to call upon me to 
stand up before the Court whilg he gave judgment against me, and proceeded 
to read a judgment and impose upou me a fine of two hundred dollars, and in 
addition suspended me from practice as a barrister fer fourteen days, The 
Chief Justice never told me of what I was accused, and the first time I heard 
what he did accuse me of, was when he res out his judgment, six out of 
seven so-called ¢ontempts never having been alluded to by the Judge in 
Court at any time, and three of them having been said to occur on Saturday, 
on which oceasion he never even hinted at any disrespect, his last words 
being “Twill postpone my decision on the Thursday's oceurrence wutil 
Tuesday,” thus fining me for three alleged contempts of Court to the existence 
of which he had neyer even alluded, aud after the alleged occurrence of 
which L appeared before him as counsel ina jury cause, and three times ‘in 
his Chambers sitting in lankraptey. 1 applied repeatedly on Tuesday to 
His Lordship to hear me, but he peremptorily refused. The judgment deliv- 
ered by His Lordship contains many statements which are utterly untrue, 
and such incidents mentioned therein as did oceur are grossly distorted and 
exagverated, whilst His Lordship has omitted or egregiously misrepresented 
my repeated requests to know what I was accused of, and my expression of 
willingness to apologize. 1 therefore acense the Chief Justice of unjust and 
tyrannical conduet in the exercise of his functions and of having misrepresent- 
ed facts to enable him to perpetrate under colour of his office an act of malici- 
ong injustice to me, whieh LI assort renders him unfit to be entrusted with 
judicial power or to fill the high office of Chief Justice. 





T have been coudemned on charges of whose existence [had never previ- 
ously heard, and have uot heen allowed to speak in defence or explanation, 
and have been treated in the most humiliating manner by the Judge in a 
very crowded Court, I believe Ihave no appeal to any judicial tribunal 
in existence, and T distinetly accuse the Chict Justice of having abused his 
power and of unfitness for office. 


Theg that His Exeelleney will he pleased to call upon me in sueh mannor 
as.to him may seem best for evidence in support of my acensation, which I 
pledge myself to bring forward, and that His Excellency will also take sueh 
steps with regard to my complaint against the Chief Justice as the gravity 
of the case requires. His Excellency will, Iam sure, understand my feclings 
when, after having, without solicitation, been honoured by being appointed 
a Queen’s Counsel here, I find myself treated with ummerited contumely by 
Mr. Smale in the presence of nearly the whole community and denied privi- 
leges accorded to criminals of the worst stamp. 









I have the honour to be, Sir, 
Your most obedient servant, 


(Signed) Eowarp HH. Porrarn. 
One of Ter Majesty's Counsel for the Colony of Hongkong. 


‘Vhe Honourable H. J. Bart, 
, Aeting Colonial Secretary. 


Mr. Pollard, having now inade such serious charges against 
the Chief Justice, the only course opened to theGoverrior was a 
clear one, and that was a request on his part that Mr. Pollard 
should appeal to the Privy Council and substantiate hig  state-~ 
ments. ‘he following able letter upon the subject from the 


THE GOVERNOR'S REPLY TO MR. POLLARD’S COMPLAINT. +197 


Government to Mr. Pollard in reply. to his memorial cannot ch. XLVI. 
therefore but be considered othetwise than appropriate :— Saar: 


Colonial Secretary's Office, 
Hongkong, Sth July, 1867, 
Sir, 

*  1.-Having laid your letter of yesterday's date before His Excellency Sir 
Richard Graves MacDonneli, I am desired to inform you that His Excellency 
has perused with much pain your account of certain proceedings which you 
represent as having recently taken place in the Supreme Court of this Colony, 
and regulted in your being fined aud suspended from practice as guilty of 
contempt of Court. 

2,—His Excellency observes that you distinctly charge and reiterate your 
charges against the Chief Justice of abusing his power, of -gross injustice, 
and of unfitness for office. When a member of the Bar enjoying the position 
ofa Queen’s Counsel uses such expressions, and further charges the Chief 
Justice of the Colony with having misrepresented facts to perpetrate under 
volour of his office an act of injustice, inquiry becomes inevitable. 

3.~-It ia, however, undesirable that the Executive—if it can be avoided, 
should express auy opinion on a qrestion of mere professional discipline, 
whilst as to the fitness of the Chief Justice for his office, though the public 
are entitled to expect that only fit men shall exercise the functions of any 
office here, it is equally inexpedient that His Excellency should express an 
opinion so long as there is any dispute as to facts. 

4,.—It is therefore fortunate that, in 1852, the Judicial Committee of the 
Privy Conneil decided that under the circumstances of a case then before 
thom, viz., that of a barrister fined in a Colonial Court for contempt--they 
would consider a petition to the Queen forwarded through the Colonial 
Office, and would advise Her Majesty thereon if the Secretary of State 
thought fit to refer it, (Rainy r. the Justices of Sierra Leone, Moore's 
Privy C. Rep. Vol. 8, page 47.) 

5.--His Excelleney consequently is of opinion that the proper course for 
you to pursue is to forward to bim a petition framed in accordance with the 
precedent above quoted, and to support your petition by such affidavits and 
other documentary evideice as you think requisite. 

6.-—It is quite evident that the matter cannot now rest where it is, without 
imperilling the character of all law proceedings in the Supreme Court, and 
lowering its reputation in 4 mauner prejudicial to the most important inter- 
ests of the Colony. Neither can His Excellency permit a member of the Bar, 
und one who enjoys the position of a Queen’s Counsel, to advance such 
charges sgainst the Chief Justice couched in language so strong without 
calling on him either to withdraw those charges, or adopt the most legitimate 
means for substantiating them. 

7.—His Excellency therefore is prepared to receive from you such petition 
to the Queeii, and other evidence in conuexion with your charges as you may 
send. He will then lay your petition before the Chief Justice to enable His 
Honour to make such comments or reply as he may think necessary, and 
when the whole ease has thus been put into a proper shape, he will transmit 
it to His Grace the Secretary of State, with a view to its being submitted to 
the Judicial Committee of Her Majesty’s Privy Council, or such other action 
taken thereon as His Grace may consider most expedient. 


1 have the honour to be, Sir, 
Your most obedient Servant, 
(Signed) Hunry Joun Batt, 


a Acting Colonial Secretary. 
Edward H. Pollard, Esq., 9.c. 
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That Chief Justice Smale committed a grave error in simply 
fining Mr. Pollard $200, supposing him to have been guilty of 
the contempts alleged, and had, moreover, exceeded his jurisdic- 
tion in suspending him, was never for a inoment doubted by all 
who were familiar with the facts of the case. The Home papers 
commenting upon it, nearly all took the same view of the case, 
and Mr, Pollard’s part.* fn any case, the paltry sentence was 
incompatible with the alleged offences, and in pronouncing it 
the Chief Justice met with an insult from the better classes 
of the community who, disgusted and indignant, paid Mr, Pol- 
Jard’s tine by common subscription, Acting on the Governor's 
advice, Mr. Pollard sent in a petition to Her Majesty (no direct 
appeal to the Privy Council being then open in law) accompanied 
by affidavits as to what took place in Court on the occasion refer- 
red to, which Mr, Pollard declared to be totally at variance with 
the statement of the Chief Justice. Shortly afterwards, Mr. Pol- 
lard Jeft tur England. 


The petition did not come on for hearing before the Judicial 
Committee of the Privy Council until the Lith June, 1868, 
when Mr. Watkin Williams opened the case and continued his 
address on the following day, contending that the punishment 
of fine and suspension was not warranted by the facts. Mr. 
James, g.c., and Mr, Hulme appeared for the Chief Justice, 
not to answer the allegation, but to express his regret that he 
had been compelled to adopt the proceedings he had, for the 
contempt committed. The report of the Judicial Committee, 
which was confirmed by the Queen on the 19th June, set out 
that “no person should be punished for contempt of Court, 
which is a criminal offence, unless the specific offence charged 
against him be distinctly stated, aud an opportunity of answer- 
ing it given him,” and “that Mr. Pollard had received one sen- 
tence as for six several offences, and that on the statement of 
those alleged offences in the judgment pronounced by the Chief 
Justice, Their Lordships were not satisfied that each of the six 
amounted to a contempt of Court, or was legally an offence.” 
In accordance with this opinion the fine was remitted.t 


cd . 

Tn a letter dated the 13th August, 1868, the Colaaial Secretary 
informed Mr, Pollard, who had some time before returned. to 
the Colony, of the result of his petition, enclosing an order on 
the Treasury for the $200 paid to account of his fine. 


* See Law Times, September 7, 1867. bee 
+ The local papers of the time give a very amusing and intereating account of whet 


took place in Court at the time of Mr, Pollard's suspension, the Court being tLen crowded. 
Por a report of the case before the Privy Council, sce L. RB. 2 PLC. App., 106, 


CHIEF JUSTICE SMALE’S ADVANCES-TO THE LOCAL PRESS. 


On the 29th August, 1868, Mr. Pollard asked the Registrar to 
place on record in the Supreme Court, the Colonial Secretary's 
letter to him announcing the reversal of the Chief Justice’s 
sentence, and which was accordingly done. On the same day 
Mr. Pollard refunded to the subseribers the $200 he had re- 
ceived from them. 


‘As stated before, there could have been but one opinion as to 
the result of the case, and the decision of the Privy Council 
fully vindicated the correctness of the view taken of the matter. 
When the published text of the judgment was received in 
Hongkong, one local paper, The Daily Press, simply published 
the Order-in-Couneil without a word of comment, while 7he 
China Mail gave the substance but not the text of the decision. 
The Chief Justice, however, was not satistied at this moderation, 
and was desirous that the matter should be brought fully before 
the public and re-discussed. Accordingly, on the 27th August, 
1868, Mr. Smale requested the attendance of Mr. Bain, of The 
China Mail, aud of Mr. Blakeman, of The Daily Press, in his 
Chambers ° regarding a matter on which,” he said, “he wished 
ta speak to them both together, as it was a subject of common 
interest, between them.” The conversation, according to the 
records of the time, was as follows :—- 





© The conversation was opened by the Chief Justice with a direct allusion 
to the course which the two papers Messrs. Bain and Blakeman represented 
had tuken with regard to the exse of Mr. Pollard’s alleged contempt hefore 
the Chief Justice, Yurning to Mr. Bain, Mr. Smale after a few words in- 
troductory of the conversation said, with great warmth, “ You have said iu 
your paper that Twas not fit to sit upon that Bench as Chief Justice ; and 
you,” turning to Mr, Blakemau “called upon the Government to suspend ine. 
Now, as an act of justice to me,—-L will not put it as a matter of right—l 
call upon you both to publish the whole of this document, and give it the 
same publicity that yout did the articles you wrote about me when the matter 


was fresh.” ‘Fhe document referred to was a shorthand report of the pro-' 


ceedings before the Privy Couneil in the matter of the petition of Mr. Pollard 
to have the judgment of the Chict Justice reversed. Mr. Smale then said 
‘that the document was a very long one, and in view of this fact Messrs, 
Bain and Blakeman might have the substance of the lengthy legal argument 
by Mr. Pollard’s counsel, Mr. Williams, condensed or briefly epitomized, but 
he would read the particular parts which he now claimed as a right should be 
published in extenso. These extracts were then read, aud comprised the 
closing remarkgof Mr. Williams, and the remarks of Mr. James, counsel for 
tho Chief Justjec. Some further conversation ensued regarding the extracts 
just read, wher? both Mr. Bain and Mr. Blakemdn represented that they 
had no authority to say whether this document could be published in the 
papers or not, bul they would refer the matter to their principals, together 
with the document. Mr, -Smale then continied to say that the two 
papers bad attqcked chim in this matter, and he now called upon them, in 
justice to himself, to put tho whole matter before the public. If they had 
not attacked him maliciously, cach paper would most readily accede to this 
«oe bunt if they refused, they could only be looked upon as « malicious 


‘“* 
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This latter in substance was repeated more than onee, but in each ense the 
words * malicious” and “ malicious alanderers’” were used. He further said 
that he did not ask them to take back, or retract anything they might have 
suid, but simply that they should put the whole matter before the public. 
Not only did he ask that this doeument should be published in both of the 
daily papers, but both should reproduce it in their overland editions, remark- 
ing, at the same.time, he was sure that if Mr. Murrow were in Hongkong he 
would do him (Mr, Smale) the justice to publish this document. They had 
iven the cne to the Home press, und all that had appeared in any of the 
Heme preas on the subject (with one exception) had been founded on their 
reports, und their colouring of the whole matter, The doenment be knew was 
avery long one, but they had, by pursuing the course they had adopted, 
brought, as it were, the thing upon their own shoulders, und must bear it. 
They had got into the fix themselves, and this was the way to get out of it, 


Thus ended the interview, Messrs. Bain nnd Blakeman leaving Mr. Smale 
with an assurance that they would represent the matter to their principals, 
as he had laid it before them, and return him an answer as to what were their 
views on the subject.” 


On the same day the Chief Jnstice was informed by the 
papers in question that the extreme length of the document pre- 
cluded the possibility of its publication in the colunins of either 
journal, and further that any additional communication in re- 
gard to the subject he made to the principals themselves. * 


‘Thus ended a matter wherein, to quote The Law Times, 
‘nore miserable captionsness and susceptibility to insult never 
vefore aflicted the Judicial Bench.” 


H. P. Drummond, a Clerk in the Colonial Treasury, who 
had absconded from the Colony, having appropriated funds 
belonging to the (tovernment, w zetted as dismissed from 
the service on the 26th August, 1867. 
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Ch. XLIX § 1. 

tur, TUE application of the Bankruptcy Law presented some strange 
The Bank- anomalies at this period consequent upon the failure of two im- 
raptey Law portant mercantile firms in the Far East. While the Chief Jus- 


and its 
anomalies. “tice of Hongkong had declared, in the matter of the bankruptcy 


Chiet Justico of Mesers. Lyall, Still, and Co., that all the partners in a firm 
ong ? 4 as . ro 

Gecided in the Must be present in Hongkong before the firm can file a petition 
bankruptey fur adjudication in bankruptcy,* the Chief Judge of the Court 


of Lyall, PO, ee : 
Stil’ & Co, of China and Japan at Shanghai, Sir Edmund Hornby, held the 


all partnere gyposite opinion, and declared that the resident partner or part- 
present to fle ners could perform the act just as freely as they could represent 
a bankruptcy . . era 
petition, the whole firm in business. 
Chief Judge a . peers te ; : 
st Bhanghat The contlict of jurisdiction as would natarally arise between 
oecacnt —_ the two Courts with’ the respective judges holding such opposite 
ae oee views and with almost all firms in China possessing property 
do #0. within the jurisdiction of each, was, of course, obvious, and na- 
4 J . . iy . . 
Gafict of turally attention was again drawn to the anomalies of the Bri- 
jurisdiction. tish judicial system in China. ; 
Attention : 
drawn to the 
anomalies of "The Supreme Court of China and Japan, established by 
judicial sys) Order-in-Council at Shanghai, was now totally independent of 
gna, I 


tem in China. e ea re 
tke ae the Hongkong Supreme Court and the two Courts giving con- 
kong Su. tradictory decisions seemed as if to drive suitors to despair. 
preme Court The case at this stage called forth strong criticisms both from 
suggested as Oe Se Fon) ; 

the head the Hongkong and China press, and the conclusion come to was 


ee = that the confusion had been brought about in a great measure 
Chinaand by the establishment of the Shanghai Court. The Hongkong 
Japan. Supreme Court, it was suggested, should be, ax it was kefore, the 


head Court of Appeal for all law business for China and Japan. 





The Daily Upon this subject Zhe Daily Press of the 15th August, 1857, 
Piss on the concluded as follows :— % ; 
ssubfect. 


Pa 

“Jf all the affairs of Great Britain in China and Japan were administered by 
onc department at Home, it would be inevitable that the British Colony, being, 
moreover, the head quarters of the China trade, the first place to receive mail 
news from England, the centre on whieh all the mail uews of Ghina and Ja- 
pai converges before its departure for Europe, should also be she official head 
quarters as well, The separation of the Government of Hongkong from the 
diplomatic functions formerly attached to it, was perhaps the groatest mistake. 





* Bee Lyall v. Jardine, L. R.3 P. ©. 318, 
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which has been made in our relations with China during recent years. The Ch.XLIX §1. 
separation of the Appellate Jurisdiction of the Hongkong Cotirt from its Colo- 
nial functions, by the establishment of the Shanghai Cowt, was simply a 
reproduction of the anomaly already existing.” 


1867, 


In regard to the bankruptcy of Messrs. Lyall, Still, and Go., The afincate. 
it may here be mentioned that early in June there was tried in : 
Hongkong what was known locally as the great Win case, arising 
out of the failure of the firm mentioned. The action was brought Chartered 
by the Chartered Bank and the Comptoir d’Escompte against elect 4 
the owners of the ship Af for the value of certain goods which D'Bscompte, 


the agents of the owners had refused to deliver to the Bank. Sle 


The verdict was for the plaintiffs, and in delivering judgment The verdict, 


Mr, Smale took occasion to comment strongly upon the conduct Chief Justice 


; ; Smal é 
of the bankrupts generally, remarking that they “had breathed ferks that 


a China air and formed China habits, and he thought that those tho, bani: 
who had supplied them with the means of such extravagant breathed a 


speculation, had the least cause to complain.” First, it may he Ching air: 
inentioned that the intelligence of the difficulties of Messrs, Lyall, china 
Still, and Co., had been received with no little dismay in mer- Pabits.” 
cautile circles in England, and the report of the bankraptey lp 
roceedings in Hongkong had created a still greater sensation, Lyall, Still, « 
The opinion of the Chief Justice regarding the conduct of the Sotiet in - 
bankrupts appeared so inconsistent and so unjust as regards England, 
the banks and Manchester houses on whom His Lordship cast the 
whole blame of the final catastrophe, and which was diametrical- 
ly opposed to that current in England, that it excited feelings The Mane 
of bewildered astonishment, while Mr. Sinale’s remarks on een 
the effects of “China air and habits” and his entirely gra-. Commerce °° 
tuitous imputations on the parties who trusted the firm, were ery ot 
justly condemned as being m the worst possible taste. Accord- fate on the 
ingly, the Manchester Chamber of Commerce, on the 3rd Sept- fies 
ember, addressed the following startling letter to the Secretary "emarks. 
of State for the Colonies commenting upon the conduct of the Their letter. 
Chief Justice:s— 


Chamber of Commerce, 
Manchester, September 3rd, 1867. 


My Lord Duke,—The board of directors of this Chamber has recently had 
under consideration certain transactions in commexion with our commerce with 
China, which i their nature are so directly subversive of all right principles 

_ of commercial ititegrity as to justify the strongest expression of coudemna- 
tion. The circumstances, however, which are the immediate occasion of this 
communication have arisen out of subsequent proccedings in the Court of 
Bankruptey at Hongkong, when the affairs of the parties implicated in the 
transactions, viz., Messrs. C. F. Still and George Maclean, partuors, and re- 
presentatives of the firm Lyall, Still, and Co., of the place, came before the 
Court as bankrupts on an application for discharge. 


*. In ord fully to apprehend the bearing of this case, itmay be needful to 
give a concise narrative of the dealings of these parties, when the unwarrant- 
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Ch, XLIX § Led expressions made by the Judge on that occasion, and to which we desire to 


1867. 


call your particular attention, may then have a fuller signification and appre- 
ciation. 


(Then follows a narrative of the bankruptey, and the letter 
proceeds) :— . 


The whole of the particulars as above related were known to Mr. Chief 
Justice Smale, who presided, and they would doubtless have hal a wider 
publicity through the examination of the bankrupts, but on Mr. Whyte, whé 
represented the firms in Manchester, rising for that purpose, he was informed 
hy the Judge that if he examined cither of them, “as to any of the debts 
due to them by the bankrupts he would consider it to be a proof of those 
dehts, and an election by him to proceed in bankruptey, and so to waive any 
right to stop i transite what was.already claimed, or to avail themselyes of 
the benefit of any lien or legal remedies.” 


Under these circumstances a full disclosure of the nefarious practices of 
the bankrupts was at thet time prevented. 


His Lordship, then in the course of his remarks, and after expressing his 
satisfaction at the statement of the acconnts, added, “that the books told the 
whole tale, and as that was the first merit in any bankruptey, both bankrupts 
wero entitled to that eredit in this case. They would Jeave the Court without 
the slightest imputation, exeopt that certain want of prndence whieh charac- 
terized almost everyone who traded largely iu China, There wero, however, 
different interpretntions of what constituted a want of prudence in the legal 
meaning of the term. That whieh in a place like London or Liverpool 
would be nothing extraordinary, would, ina small town, be looked pon as 
an excess of speculation quite ineompatible with fair business. ‘The bank- 
rupts had breathed a China air and formed China habits: they had played 
for high risks and Jost, and he thought that those who had supplied them 


_ with. the means of such extravagant speculation had the least cunse to com- 


plain.” 


The directors of this Chamber cannot allow these remarks of the Judgo 
to pass without the strongest expression of disapproval, tending as they do 
to enconrage or puiliate commercial immorality. 


1, ‘Tho faet of the hypothecated gools being handed over to cover other 


parties is an act of the grossest dishonesty. 








2. The fact of debts being coutracted to the extent of $635,935, with 
assets of only 000, shows a recklessness of trading which should -have 
receive the censure of the Judge insteal of hix eulogy. 





3. The sucer from, the Benelt on the unfortunate firms that had trusted to 
thé good faith of the merchuuts was a gratuitous insult, and perfectly uncall- 
ed for. 


1 . yee 7 5 +. 

Che directors of this Chamber lave felt it their duty (o lay this matter be- 
fore you, in the hope that such remarks from a Judge under such cireum- 
rtances may have the disapproval of Her Majesty’s Government. 





I have the honour to remain, 
Your Grace's obedient, very humble Servant, 
(Signed) Marcotm Ross, 
President. 
His Grace 8 
Tue Deke or BeckinGuaM AND Chanbos. 
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- On the 26th September the Secretary of State replied that it ch. XLIX §4+ 


was not the policy of the Colonial Office, except under special 
circumstances, to interfere in such matters. The following was 
the reply :— 
Downing Street, 26th September, 1867. 

Sir,—I am directed by the Duke of Buckingham aud Chandos to acknow- 
ledge the receipt of your letter of the 3rd instant, commenting upon the 
judgment delivered by Chief Justice Smate in the Court of Bankruptcy at 
Hongkong on the case of Lyall, Still, aud Co, and suggesting that Her Ma- 
jesty’s Government should express their disapproval of some of his remarks 
on that case. In reply, I am to state to you that ir is not the practice of the 
Secretary of State, or generally of the Executives of a Colony, to assume the 
funetion of criticising tho language used by colonial judges from the Tench 
unless that language is sufficiently improper to be brought before the Gov- 
ernor of the Colony by the preseribed course of procedure as a foundation for 
dismissal. 

Tam, Sir, 


Your obedient Servant, 
(Signed) Frepertc Rocers, 
Marcorm Ross, Esq. 


‘Important. changes took place in the public service in July, 
the first change being the appointment on the 4th of Mr. Fre- 
derick Stewart as Coroner, to be, however, superseded tempora- 
rily on the 28th August by Mr, C, L, Davies. 


Mr. Pauncefote having gone Home on twelve months’ leave 
on the 13th July, the following changes took place. Mr. Ball, 
who was acting as Colonial Secretary, became acting Attorney: 
General ;. Mr. C. C. Smith, replaced Mr. Ball as acting Colonial 
Secretary but continued his duties as Registrar-General, while 
Mr. F. W. Mitchell, the Postmaster-General, became acting 
Police Magistrate, vice Mr. Smith. 


On the 15th and 20th July, in consequence of the resignation 
of Mr. Dent and of the absence on leave of Mr. Gibb, Messrs. 
P. Ryrie and F, Parry were gazetted members of the Legisla- 
tive Council respectively. 


On the 23rd July Ordinanee No. 10 of 1867 for the better 
prevention of contagious diseases was passed, The purpose of 
the enactment was to check the spread of contagious diseases by 
providing for a closer system of inspection than previously 
prevailed. ia 


The Ordinance was: prepared in accordance with the instruc- 
tions. of the Secretary of State, having immediate reference to 
the health of the troops stationed in Hongkong, but the local 
<iovernpent had already been engaged for some time on a draft 
of a similar tendency. 
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Chinese 
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The Romau 
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Govern- 
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On the 20th August an incident took place in the Supreme 
Court after the trial of one Kwok A Woo for manslaughter. 
After the Chief Justice had sentenced the prisoner to five years’ 
imprisonment, an old Chinese woman, the mother of the de- 
ceased, rushed in and threw herself on her hands and knees 
in front of the Court, and while bowing to the Bench began 
a most piteous wail begging not for mercy, but for a heavier 
sentence on the prisoner than had been passed. This proceed- 
ing, thoroughly Chinese, not having been before noticed in this 
work, is now recorded merely as characteristic of Chinese man- 
ners and customs and as one not of infrequent occurrence in 
the Courts especially, the last instance of -it happening so 
recently as in August, 1897, in a similar case before Sir John 
Carrington, the Chief Justice.* 


According to a report, the Roman Catholic Reformatory for 
boys at West Point} contained, on the Ist September, seventy- 
eight boys. The institution was reported to be doing good 
work, and the Government contributed for the support” of 
twenty boys annually. 


On the 10th September Ordinance No. 12 of 1867“ extending 
the powers of the Supreme Court for the Suppression of Piracy” 
was passed, This Ordinance dealt with the fitting out of 
junks for piratical expeditions, and at a previous mecting the 
Governor stated that much correspondence had taken place 
with the most eminent lawyers in England on the subject, and 
that their opinion was that the Supreme Court had power to 
deal with such cases as occurred in the waters within the juris- 
diction. 


On the 12th September Mr. William Keswick was gazetted 
a member of the Legislative Council in the place of Mr. Whitt- 
all, resigned, and on the 17th of the same month Mr. Forth, 
the Treasurer, was appointed acting Police Magistrate 


On the 30th September the old convict hulk Royal Savon, 
which had ever proved a source of trouble and expenditure to 
the Government from the time it was first used until practically 
abandoned, as mentioned in October, 1866,f was sold to a 
Chinaman and taken to Canton, 








* See Chap. Xot., infra. 
+ See antd Chap. XL. § 1, p. 68 and references there given ; also Chap. X@IL., infra.” 
$ Ant) Chap. xiv. § 1, p. £6. 
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After an absence of two years and four months,* Mr. May, Ch. xLix gt 
the first Police Magistrate, who held, moreover, the position of 467, 
Sheriff, Coroner,-and Marshal of the Vice-Admiralty Court, re- Return of 


turned to duty on the 8th October, thereby putting an end to the eae ee 


repeated changes which had taken place from time to time during: Magistrate, 

. a © a rom ica . 

his absence On the 23rd of the same month Mr. Alexander, oe 

é a = Return of 

the Registrar of the Supreme Court, who had been on leave Mr. Alexan- 

since the Lith April, 1866;+ resumed the duties of his office. Gee Re 
gistrar, from 

leave. 

Apart from the case of Banbury previously mentioned, an- Sentence and 


other case of importance was tied at the November Sessions [fGiner a 


when Chuck A Tai was sentenced to death for murder and Tai for 
pirney committed off Pedra Branca, and executed on the 13th jircy. ond 


December. 





Ata meeting of the Legislative Council held on the Sth Meeting of 
December, a Bill making it Jawful for the Governor, whenever the Lege 
he deemed it expedient, to nominate and appoint some Council. 
person other than the Registrar of the Supreme Court to be QR 
official assignee of the estate and effects of a bankrupt, was Bankruptcy. 
submitted to the Council. In submitting it, the Governor said Ordinance 
that he was sorry to haye viven the members the trouble of Me a 
coming to discuss xo small a matter, but it was only theauthor- The Gov. 
ity of the Council that could obviate the difficulty that had omens 
risen under the existing law of bankruptcy. Under the present thereon, > * 
law, the bankruptey law of 1864, the Registrar of the Supreme Ordinance © 
Court was made Official Assignee in all eases of bankrupt ice 
estates, and the framers of that law had not perhaps foreseen 
that cases might arise in which it was not expedient, nor con- 
venient, that this officer should act as the Official Assignee. 

Such a case had occurred in the bankruptcy of Lyall, Still, and 
Co., and he thought he could noi better explain the difficulties 
in the present case, that prevented Mr, Alexander from acting, Mr. Alexan- 


than by reading « letter addressed by that gentleman to the corunaule 
Chief J ustice. hankruptey 
of Lyall, 

Still, & Co, 





This letter represented that in the case of the bankruptey of 
Lyall, Still, and Co., Ma, Alexander was reluctant to be ap- 
pointed Official Assignee of the estate, for the reason that he was 
nearly related to one of the bankrupts and expected to be a 
creditor in the estate. 


The Governor continued to say that he had no doubt the Coun- Governor 
cil would feel the force of the reasons pat forward without any eas 


further comment from him, and as nothing but legislation could sume other 
* epee odes eee ahead 3 Site Siecle person, 
bs * Sec anté Chap. XLIM, § 1. p. 83. 
+ Axtée Chap, XLV, p. St 
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Ch.XLIX § 1. undo the existing laws, he had amended the Ordinance so that 


. 1867, 
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Registrar, 
on leave, 






Ke 
ea Haffam, 


Official 
Assignee, 

in pending 
bankruptcies, 
Complaints 
as to inter- 
pretation 
reiterated in, 
1887, 


the Governor was empowered to appoint such other person as 
he saw fit to act as Official Assignee, in place of the Registrar 
of the Supreme Court. There were a great many other clauses 
in the existing bankruptey Jaw that would invite discussion 
and legislation, but he did not at present like interfering fur- 
ther with laws that were of the most complicated nature, and 
that in all probability would receive attention and thorough re- 
vision in England before long. For this reason he thought it 
unwise to rush into legislation that must soun be extensively 
and thoroughly dealt with at TIome, In order to pass the pre- 
sent proposed amendment at one meeting, it would be necessary 
to suspend the Standing Orders of the Council, and he was there- 
fore so much the more reluctant to tack on to it any further 
amendments. The Standing Orders were made for the minority, 
and if only one member should object to their suspension in the 
present instance he should feel hound to give the greatest weight 
to such objection, He then proposed that the Ordinance be 
read a first time, The Ordinance was accordingly read, and, at the 
suggestion of the Governor, the Standing Orders were suspended 
and the Ordinance eventually passed and nambered 15 of 1867. 


Opportunity was taken in connexion with the bankruptcy of 
Lyall, Still, and Co., in particular, to object to the way in which 
the Chief Justice dealt with bankruptey matters generally which 
he took in Chambers instead of in open Court. A short time 
hefore in connexion with an application in the bankruptey of 
Messrs. Dent and Co., he not only excluded the reporters, but 
actually turned out the Attorney-General and all but the law- 
yers engaged on the one side which were making the application, 
The records Jater on show that Mr. Smale did not alter his 
opinion or ideas upon the subject.* : 


On the 14th December Mr. Forth, the Treasurer, went on 
leave of absence, Mr. Alexander acting for him. Mr. Hnifam 
performed the duties of Registrar of the Vice-Adiniralty Court, 
being also on the same date appointed acting Deputy Registrar 
in the place of Mr. Masson who had proceeded to Europe on 
leave, On the 28th December Mr, [luffam was fnrther ap- 
pointed Official Assignee in all hankrupteies adjudicated previous 
to that date. 


Complaints in regard to the interpretation available in the 
Courts continued in 1867, and had now become ehronic. The 
cadet system which had been inaugurated mainly with a view 


te between Chief Instice Smale and Mt. Gibhons, 








* Upon this matter see the disp 
the Registrar. in Chap. LXXH. § £. 
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of supplying competent interpreters had never been acted upon, Ch. XUIx§ f 


Native interpreters were considered thoroughly unreliable and ig57, 
strictures upon the existent class were frequently reiterated. ; 
C.XLIX §H, 


Two notorious pirates named Tah Poh Chi and Seng Woh, — 1888 
who had been remanded from time to time on sundry charges ara 
of piracy, were on the Qnd January, 1868, forwarded to the 4" | 
authorities at Canton, it having been found impossible to obtain evidence, 
the ncgessury witnesses to give evidence in th. crimes they were banjel ore 
known to have committed.* authorities. 





ablic Despateh 
pablic from Her 


On the 22nd January the Consular Authorities ul 
a despatch from Sir Rutherford Aleoek, Her Majesty’s Minister 
in China, calling attention to the necessity of exercising great 
caution in the agceptange from the Chinese of written gaara auction to 
tees commonly called “ Security Chops.” The ‘expericnce of b~ exercised 
several years, daring which numerous suits had been institute.l jreehinese’ 
in the Consular Courts, with almost nnyarying iL stecess of written * 

. Nye . 1 acre : . guarantecs, 
against Chinese sureties who had failed to fulfil their written canet 
guarantees, sufficiently proved that such documents were cont “seeanty 
paratively worthless for the purpose for which they were given Ba aaa: 
and taken, namely, the additional protection of the obligee from: ments 













Minis! 
Chim, 











Oke aw Te compara- 
risk or Toss. tively 

worthless, 

At the opening of the Court ov the 29th January, the acting Atmission 


Attorney-General introdnced to the Chief Justice Mr Thomas Hayllar to 
Child Hayllar, a barrister, who had recently arrived trom Bom- the-local Bar. 
bay, and moved that: his name be enrolled as a practising barr’ 
tet on the rolls of the Court. The certificate of call to the Bar 
and the necessary affidavit of identity were both presented. 








_ Before admitting Mr. Hayllar, the Chief Justice took ocea- 
sion to impress upon him the distinction which existed in 
Hongkong between the two branches of the legal profession and 
the necessity for the observance of etiquette wider the cireum- 
stances. His allusion to the punishment inflicted upon a suitor 
fora breach of the rules will be noted. As is known, Chicf 
Justice Sinale was ever for the two professions being kept en- 
tirely apart t : p 





According to a local print, the Chief Justice addvessed Mr. Chief Tustion 
Hayllar as follows :— dee 
a ree é Mr. Hayllar 
“The Chief Justiee remarked that he supposed Mr, Hay Har lad -read the upon the 
local Ordinuuces, but he nevertheless would take this opportunity of saying ctiquette fe 
: E Ee eae eee ee eh © be observed. 
he Chinese Goverument, see Vol 1. a 








* On the subject of handing offcnders over to t 
Chap. XL 1, p. 270 and references there given. 
} See ante Chap. XXXVEL, p. 50, and references there given. 
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’ HISTORY OF THE LAWS, ETC., OF HONGKONG. 

that he would be enrolled as an advocate of the Conrt subject, however, 
according to section 10 of Ordinance No. 6 of 1845, to be removed and struck 
off upon reasonable cause. Whereas in England, a barrister was called to 
the Bar, and went into Court merely as such, here, having that for the found- 
ation of his profession, he practised only with the permission of the Comt. 
Ile would further take the eceasion to remark how necessary it was that the 
distinction between Advocate and Solicitor should be strictly carried out and 
practised, and that a barrister should always sce a client through a solicitor, 
and through him alone. Tle always discountenanced any irregularity in this 
course of procedure, and he had on one occasion deprived a elicnt of his pri- 
vileges, because the client had disregarded this important distinction, and 
communicated direetly with a barrister.” 





Mr. Hayllar’s name was then placed on the rolls of the 
Court.* 


Five Chinese convicts eseaped from Stonecutters’ Island on 
the 3lst January in ‘a very daring and successful manner, 
They suddenly tuned round on their guard, a European pri- 
soner, threw him down on his back, tied his hands, and placed 
a heavy stone on him to prevent his getting up. They then 
jumped into a sampan and sailed away, their escape not being 


discovered until the European guard had succeeded in freeing 


himself and had reported the matter at the Gaol. 


A circular despatch from the Secretary of State, published 
on the 8th February, notified that all coloured seamen being 
British subjects were in all respects to be treated as other sea- 
men. 


On the matter of Lyall, Still, and Co., bankrupts, coming 
before the Registrar in his Chambers on the 1ith Vebruary, 
the latter gave offence by refusing to allow reporters to be 
present on the ground that they were never allowed in such 
cases in the Registrar’s Office.” 


A Sheriff's Court presided over by Mr. S. Tonnochy was 
held before a jury on the 17th February, in the matter of A. 
E. Vaucher, an insolvent. From the records this would appear 
be the first instance of a Sheriff's Court being held in Hong-- 
kone. ; 


The first instance also of a jury being detained in’ cus- 
tody over night happened on the 27th February in the case 
of R. v. Lee A Tai and Koong A Fok, charged with inaking a 
murderous attack. . Ata few minutes before seven the Chief 
Justice remarked that as the case could not be finished that 
night, it would be desirable that the jury should be locked up. 
Mr. Whyte said he was quite willing, on belalf of the prisoners, 
that the jury should be allowed to leave. His Lordship re; 


“¥ Sco further as to Mr. Hayflar, Chap. Lxxiv., i/ra, 
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marked that he had not the power to allow the jury to leave. 6 XLIX§ 1. 
According to sections 22 and’ 23 of Ordinance No. 11 of  j808, 
1864, he was bound. to have them kept in charge of an officer Ordinance 
until the case was finished. As for Mr. Whyte consenting Mele 

. to their going away, he wonld remark that by a late decision, 16 2 3 
was held that a prisoner could consent to nothing.* He was pel Lea 
very sorry that the law should put such ineonvenience on & to nothing. 
jury, but he could only obey the law, and the Court was accord- + 


ingly adjourned until. next morning, and the jury removed to 


the * Hotel de L’Europe.” * © Ordinance 
No. 11 of 
1864, 


Section 22 of Ordinance No. 1L of 1864 was repealed by 5.22.23 


section 2 of Ordinance No. 7 of 1868, and section 25 was Online 
amended by section 3 of the latter Ordinance, both sections, 323 


however, being afterwards repealed by Ordinance No. 8 of 1872. Qerlinatce 
: + : 0, Bof 1872, 


rs : M1.-Hannen, 

-On the 2nd March Mr, Nicholas John Hannen was admitted atmitted a: 

as a barrister of the Court. As was customary with the Chief gembarg 
Justice in such cases, he warned Mr. Hannen that he entered upon po eniet 


the duties of a barrister and nothing more. Immediately after Justice 


: Seas ieee iterates hi 
Mr. Hannen’s admission the Criminal Sessions commenced, -Rgual eaution. 
arch 
Tt was then found that neither the Police nor the witnesses had cheat 
arrived, The Chief Justice remarked that in a case of murder potice and 
such conduct was dreadful, The acting Attorney-General, Mr, witnesses 
* < = 7s absent. 
Ball, observed that he hoped His Lordship would give expres rye acting 
sion to his opinion in the matter. The Chief Justice, replied Attorney. 
that he had done so over and over again without effect. He had no Sen a ook 
power over the Police, and he would not express what he felt expression of 
on the subject. “When he first came to the Colony, the Captain Seu 
Superintendent of Police was always as regular in his attend- the Chiet 
ance at the Criminal Sessions as tlic Attorney-General. ‘The Justice 3 
A kd . reply. 
Court then ordered the prisoners to stand back and adjourned pe cajtain 
the Court till the 4th March, Mr. Smale adding that he would Superintend- 
state the reasons to ‘another quarter.’ : ‘Tegnlar in 
his attend- 
ar : ° 7 é r ance hereto-" 
An Order of the Queen-in-Council of the 28th March extend- fore as the 


ing the jurisdiction of the Supreme Court over British’ subjects Atte”. 





J - im -*° General. 
jn certain waters adjacent to the Colony was published for Onder of the 
general information on the 4th June.> Queen-in- |” 
Council of 
; ‘ the 28th 
Mr. Parry having resigned his seat in the Legislative Coun- Marchs4868 
J 5 fo] Jurisdiction 





cil, on the Ist May Mr. J. P. Duncanson was gazetted in his over British 

stead. - 3 subjects in 
is certain 

" waters. 


a 





av* Regina ¢. Bertrand, 1 L.R. PRC. 520, 8. 
+ See Chap. LXVIL., for amentiment of this Order. 
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Mr. John Gardiner Austin, appointed Colonial Secretary in 
the place of My. Mercer who had retired on pension, arrived in 
the Colony on the 7th May. Me. Austin had been formerly 
Government Agent in China for emigration to the West Indies.* 
A few days atter Mr. Austin’s arrival Mr. C. G Smith, the 
Registrar-General and Protector of Chinese, left Hongkong for 
England on leave of absence. His departure was the occasion 
of marked demonstrations on the part of the Chinese. Sinee 
his arrival in the Colony and either as Student Interpreter, Re- 
gistrar-General, Protector of Chinese, Magistrate, or acting 
Colonial Seerctary, Mr. Smith had learned much of Chinese 
habits of thought and character, and had proved an able official. 
Mr. Alfred Lister was gazetted acting Registrar-General and a 
Justice of the Peace on Mr. Smith's departure. 





Serious charges of extortion were preferred in the. Police 
Court on the lth May against Edward Lawrence, a Police 
Constable attached to the Survevor-(ieneral’s Department as an 


Inspector of Buildings. One of the cases was for obtaining, 


under colour of office as a Police Officer, the sum of $500 from 
Tam A Choy. The latter, it is recorded, was the man from 
whom, it was alleged, Colonel Caine, when acting Colonial 
Secretary, had obtained money as a reward in return for. the 
Jease of & market he promised to obtain for him.f ‘Tam A Choy, 
it will be remembered, was also the man connected with the 
buecancering raid hereinbefore recorded. : 











- He now alleged that he had paid Lawrence $500 in order not 
to be summoned “ for not having built certain houses” accord- 
ing to the Building Ordinance, No. 8 of 1856, eventually, npon 
this and other charges Lawrence was committed for trial, Atter 
his committal varions other charges of a similar nature were 
preferred against him, Mr. Deane, the Captain Superintendent 
of Police, said there were eighteen or twenty cases altogether 
and some thousands of dollars in question, 











At the Criminal Sessions held on the 7th July the charges 
of extortion against Lawrence were proceeded with,—that in 
which one Low A Cheong was concerned being taken. first, 
The facts of this case were that the alleged money extorted or 
bribe received was extorted or received in consideration of 
the non-execution by Low A Cheong of certain alterations 
















acting stipendiary oveinber, 1849, to 










May, 1 ixtan’ Government Secretary from M 51 5 aeting Govern- 
quent Secretary, June, 1851, to December, 1851: ne '; December, 
851, to Febraary, 1853; and Immigration Agent-General, from February, 1853 ; appointed 
Lieutetiant-Governor of Honduras, 1864." €olanial Office List, na 





T Sce the aune givenas Tam-atsoy, Vol, #, Chap. 
oe 


iN IX., p, GOS, 
T See Vol. 1, Chap, xxx1., p. 633, : 


AN INSPECTOR OF BUILDINGS CONVICTED OF EXTORTION. 
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alleged to be necessary to some houses in course of construction 6. XLIX § 11. 


in Mercer Street,—$355 being the amount paid in this instance. 
Mr. Hayllar appeared for the prisoner. The jury without retiring 
returned a verdict of guilty by five to two. The Attorney- 
General withdrew the remaining charges against the prisoner. 
In passing sentence the Chief Justice remarked that he quite 
agreed with the verdict, as he had never known a clearer case 
pronght before any Court, The law had very inadequately 


1868. 
Verdict of 
guilty. . 
The Chief 
Justice's 
remarks 
in passing 
sentence, 


provided for the punishment of this offence, probably because - 


it was an offence of infrequent occurrence in England. But he 
knew few felonies which had 2 worse moral effect upon society, 
and upon the peace and good order of the community, and when 
the custodians of the public peace themselves undermine it, it, 
was a very grave offence, or crime, He had been looking into 
the matter and it was subject for regret that the law did not 
allow a severer punishment. . ‘Ihe sentence of the Court would be 
that the prisoner be imprisoned for two years, and that he pay 
a fine of $500 to the Queen; in default to undergo a farther 
imprisonment not to exceed one year, to commence at the ex- 
piration of the first period of two years. 


Prisoner.—“ 1 have nothing in the world to pay with.” 
Smale, Chief Justice.-—* So you say. The usual course is to fine and then 


imprison till the fine is paid, but F take care to meet your obstinacy or what- 
ever it is, and limit the fine.” 


rhb sentence, 
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1 Society “on judicial oaths as administered to 
in Hongkong “on the administration and 
value of judicial oaths amongst the Cl ”"—His proposal that the system of adminis- 
t@ing oaths to non-Christians be abolished.—Ordinance No. 2 of 1860, 8, 2.—-Mr.-Anstey’s 
paper published in pamphlet form.--The important passages,~—Mr. "Anstey on judicial 
—Lord Hardwicke and’ the rule that persons 
although not Christians be sworn according to ceremonies of their religion.—-Ramkissen- 
seat », Barker.--Omichund 7, Barker.—An interesting point in the Shanghai Court on 
the subject of Chinese oaths.~-R. 2. George Ford.—The Reverend W. Muirhead on Chi- 
nese oaths,— Death of Mr. Anstey at Bombay.--The press on his death. 


Me. Anstey's paper before the Judici 

















Mr. Thomas Chisholm Anstey, about whom so much appears 
in this work, and who will be remembered as one of the most 
indefativable Attorneys-General that the Colony had yet seen 
and as able and learned a lawyer as any of his day, but who, 
owing principally to his unfortunate disposition, had, in his 
deserving efforts in the way of reforming abuses in Hongkong, 
done himself much more harm than good, on the 3rd June, 
1868, read before the Judicial Society (the Lord Chancellor, 
President) a most interesting paper, full of local importance, 
“on Judicial Oaths as administered to heathen witnesses.” The 
paper, the author believes, was somewhat similar. to a previous 
one “ On the administration and value of judicial oaths amongst 
the Chinese,” which he had read in 1856 in Hongkong,* but 
which is not traceable in the Colony, Mr. Anstey had now no 
doubt, with his Indian experience, considerably added to his 
researches by additions of facts since come to his knowledge. 
The paper was as valuable as it was interesting, if not some- 
times amusing. IIe proposed that the system, adopted in our 
Courts of law at Home and in most of the Colonies, of adminis- 
tering judicial oaths to people who are not Christians should be 
abolished. Mr. Anstey said :— 

“Tn common with many persons, I entertain the opinion that the abatidoi 
of all oaths whatsoever, judicial or promissory, affirmative or compurgatory, 
would be a very wise and useful measure ; and my convietions on that head 
have ripened and strengthened with an experience of many years ee in 
varions countries of the Queen’s allegiance. : 


T have very little doubt that, if the juticial oath shall ever be taken away, 
in n the ease of the heathen witness, the wholesome consequences of that abo- 


“* See Vol. L, Chap, XVEL 3 
algo Vol.1., Chap, XH. § 1, p. 2 


infra. 
+ See Vol. 11%. of papers rea:l before the Judicial Society, 











408. On the subject of oaths to native witnesses see 
id. § 11. p, 296; id. pp. 309-315 ; and Chap. LEXXILS | 
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lition will very soon operate as an encouragement to proceed much further Chapter L. 
in the same direction. When the heathen is no longer allowed to commit vain 
and impious blasphemy in our Courts of justice, people will begin fo consider 
whether it is worth while to maintain the practice by way of privilege appur- 
tenant to the character of Christian man.” : 


1868, 


“A subject such as this is not without interest at this time Qrdinaneg 


even, although Ordinance No. 2 of 1860, section 9,% which iyo oe. 


‘required that witnesses not being Christians may make declara- 
tion in lieu of oath, was in force at the time Mr. Anstey wrote. 


his. paper. Mr. Anstey afterwards published his paper in Mr. Anstéj's 
. yt ad . + - ; paper 

pop form,t and no one who has read it can doubt that publistiedin 

‘s inferences are currect,—and haying regard to the papét pamphlet 


he read in Hongkong upon a similar subject as previously aie 
i) : bale paataea op The import- 


referred to, and to his interesting quotations of local cases ant 
and other matters directly concerning Hongkong’ upon the Passes. 
question at issue,—it will not be considered out of place to 
reproduce here such passages as are of importance at this 
date. The following is therefore taken from the paper in, 
question :-— 
. aes soe , . a ‘a 

“Qur whole system of heathen judicial oaths is founded upon the assumption Mr Anste: 
that judicial oaths are in ordinary use among the heathen in their own coun- on judicle 
tries and courts. It is an entire mistake, Amongst the four hundred millions oatainistared 
of the race of Han, who form what we call the people of China, judicial to heathen 
oaths—in our sense of the terin—for 1 speak uot of the rare and extraordinary witnesses. 
case of ordeals—are utterly unknown, except as fo such of them as mhy have . 
visited our own courts of justice, and seen them adininisteret there, On 
16th May last, in the robbery case of the Queen v. Malyon, in the Southwark 
Police Court, before Mr. Bureham, the Metropolitan Magistrate, the prase- 
eutor, a Buddhist from Japan, + sed-to be sworn at all, alleging, through 
the interpreter, that the pr was contrary to the customs and religion of 
his people, aud offering a written declaration in the Japanese character of his 
readiness to give evideuce, whieh “ should be whole, nothing but the truth, 
according to the custom, religion, and belief of this country and his own.” 
The declaration was received, aut the learned magistrate in doing So, and in 
allowing him to give his evidence unsworn, ouly gave effect to the invariable % 
practice of all conrts of justieé which follow the erced of Buddha, and have 
not yet come under European rule.f 























* Repealed by Ordinance No, 2 of 1889, and reprotuced in section 47 of do, 

+ “On Judicial Oaths as administered to Heathen Witnesses.” By Thomas Chisholm 
Anstey, Esq., barvister-at-law, [Londen = Maxwell and Sons, 1868.]—see also Z#e Law 
Times, 1868, pp. 95, 135. 

{ The translation, for which [am indebted to the courtesy of Mr. Burcham, P.M., and 
his Chief Clerk. Mr! Safford, is as foll —* ‘fo the Presiding OMicer of the Court,—I, the 
undersigned, hereby promise and declare that the statement that { shali make before this 
Court and the oficer thereof shall be in whole nothing but the truth, according to the cus- 
tom, religion. and belief of this country and my own.—4th Moon, !9th day. [Signed] 
Swakiche, plaintiff. ‘Translation {Styned } Edward’ Banks.” " 






















Mr. Safford permits me also to publish the following passages from his letter in expla- 
nation :—* The prosecutor stated,—he believed in the existence of a God, and that, should 
he say anything untrue, he wonld be punished hereafter. His statement was taken, and 
he seemed extremely careful to speak only of facts, without attempting to gloss over any- 

_ thing that might seem against his case. The prisoner pleaded guilty, and’ was sentenced 
to four calfndar months’ inprisonment, by Mr. Purcham, nnder the provisions of the Cri- 
minal Justice Act. 1 may, perhaps, add,as a matter of intercst, that the interpreter 
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x : . . 
” Onur pertinacity in foreing strange oaths upon Chinamen, who, from’ time 
immemorial, have been famous for taking no oaths at all in courts of justice* 
had excited much ridicule amongst that laughter-loving people, againat. the 
judicial systems which had heen introduced ‘by us, in the hope of quite a 
different ixsue. One extravagauee, indeed, the local knowledge of our ser- 
vants there had certainly enabled them to shun. They had not introduced 
the ‘Ohl Bailey inveution of the “breaking of the saucer,” and the accom- 
panying malediction, But they had borrowed from one of our neighbouring 
settlements another form, very nearly 4s absurd ; that of the “ burning paper 
of imprecation.”f A slip of red or yellow paper was inscribed with curses in 
the Chinese character. This was given to the Chinese witness, on his enter- 
ing the witness-hox, and he was told to burn it with a lightet candle, whieh 

vas also put into his hands. He complied, aud invariably laughed as he did 
it, for the Chinese have a strong sense of the Indicrons, He was then made 
te say “ Yos!” to the interpreter’s version of the burned paper ; a ceremony” 
which I do uot remember to have ever seon performed without more 
laughter, for Chinumen do not believe in blessings or enrsings, or the power 
to bless or eurse. ‘That done, he was forthwith admitted as a@ witness, 
Such was the state of things in the Courts of Hongkong, and the Con- 
sular Courts in China from’ 1843, when they wore first created down to. 
1856-7, when the Ordinance, hereafter to be noticed, was passed. In Singa- 
pore, Penang, Province Wellesley, and throughout the Straits, it had been, 
us T have already observed, in existence for many years before 1843 ; and, 
so far as I am informed, it may exist there to this hour. Yet it is a fact 
notorious in all. places where Chinamen congregate, and one whieh has 
received over and over again, official aud judicial recognition at the hands 
of our authorities there, that not only that idle form, but every form of 
judicial oath is, to use the language of ‘a report: made by the Chinese Luter- 
preter to the Supreme Court of Hongkong iv 1851¢ “a custom foreign to 
the ideas of Chinamen, who never take oaths in their own courts of law,” 

















Thave thought it advisable to communicate to this Society the above par- 
ticulars, for they throw some light upou the tater legislation of the place.’ 
At the period of the report. it had evidently oceurred to the learned Chiet 
Justice, that the oath of “The Burning Paper of Imprecation ” was a failure. 
It had failed even to compel the gravity of those who took it. In all prob- 
ability the Chinese wouhl have laughed still more, if the Chief Justice had 
consented to sivear them, as the English law books directed, § upou the 
broken saucer, He therefore bethought him of the ordeal, as practised in 
extreme cases by some Chinamen, viz., “the cutting off of a cock’s head, 
under the canopy of heaven, with maledietions in the name of the demon of 
the swearer.” 


Tneet not say (for the words which describe it are sufficient to shew ) 
that the experiment was hopel and had to be abandoned, The Magis- 








stated, that the usual practice in Japan, upon the examination of a native, was to caution 
him of the importance of the case, and the punishments enacted by Japanese law upon 
those who give false evidence ; but that the religious faiths of the people were divided into 
ag many sections as this country, and therefore it was not considered necessary to enquire 
into the especial belicf of the witness. The threat of punishment was, in fact. in the pre- 
sent, and not in a future state,”—(Letter, dated Southwark Police Court, 4th June, 1868.) 

* “They require no witness, nor do they put the parties upon oath.” See the “Tra. - 
yels of Two Mahommedans through.India and China, in the Ninth Century.” (Translated 
by Renandot.) S. 20. 1 Harris, 527. 

Low's Penang, ete. (Singapore, 1826) p. 280. - Sce also Vol. 1. of this work, Chap, 
XM. SIL, p. BU. 

} Hongkong Criminal Sessions :—(1851-2) Report on Chinese Oath, dated 30th De- 
cember, 1851, read in Court on the 5th January, 1852, See Vol. 1, of this work, Chap~ 
XU § ML, pp. 314, 315 ees ie) i 

§ Peake, 39-41; Philipps, 19: Rosene, 23. 
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traie appointed to have charge of Chinese affairs at Hongkong reported 
indeed that the ordeal in question was certainly in use amongst them, parti- 
cularly amongst such as were “ pirates” (a matter upon. which, as ho. was 
himself a partner in certain junks or lorchas employed by them in,that line bl 
ho may be said to be an “expert *), But they did so, he said, not by 
any means out of a religions faith, and merely ont of “a superstitious dread 
‘of some consequences attendant on the act. itself (of ordeal) in this world.;” 
a fear so faint withal, that, to ensure the doing of justice, none of them, in 
an important matter, would seruple to perform the ordeal, It was only a 
kind of lottery or trial of juck; that was all. Then the diffienity would be 
to find out the right demon among the * shin” invoked ; and there would be 
every disposition to name the wrong one, Lastly, how were they to get at 
the canopy of heaven? Either the Court must adjourn to the open air, or 









they must sacrifice the whole or a portion of the ceiling and roof of the court’ 


house. 


If the Chief Justice had reflected, U think that he would have seen that 
the true remedy was that, which, six years Juter, was proposed aud adopted ¢ 
the abolition namely of all heathen oaths and affirmation in the English 
courts of justice in those parts. Asit was, he thought that he had no resource 
hut to go on, and allow the burning of the “red paper of impreeation,” to the 
great merriment of the Chinese, for whose edification it was invented, 





on more amusing, if possible, is it to trace the rise and progress of the 
rival impostare, which made the ecfemony of the saucer a component part of 
the administration of justice .to Chinamen: every where thronghout tho Bri- 
tish Empire —China: herself, and the China Seas, and the Straits Settle 
ments alone excepted. Although a little older than the other, it took its rise 
_ in London after its nineteenth century began, There is little utility in en- 
deavonring to supply by conjecture the dearth of dircet evidence as to the 
origin of such a notion, Yet one knows that it was uot Chinese. Nor can 
Lhelp observing that, although little likely to have read it in the original 
Latin,t the “ China merehants and supereargoes,” to whom the Courts of 
Westminster applied for information, may have seen somewhere, “done into 
English,” some accomnt of the okt Roman formula ;—which was, “ Si 
scieus fallo, tum me Diespiter, salva Urba Arceque, bonis ejiciat, ut ego 
hune lapidem !"§  The> substitution of the crockery, or “ porcelain” as 1 
remember to have sven or heard it called by one s ickler for the practice, 
may have been due to sowe recollection of the habitat of porcelain, and to 
the Jandable desire of making the test as attractive to the Chinese taker as 
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circumstances would permit. Where the Roman hurled the fliut-stone, the * 


Chinaman was to hurl the saucer, The fragility of the latter may also have - 


heen opined to give it a certain superiority of application for the common 
symbolical purpose. zy : 


The first trace which L have been able to discover of this supposed Chi- 
‘nese form oveurs in the shorthand writer's report of an nnidefended case, tried 
at the Old Bailey December Sessions of 1804, for’ London and Middlesex, 
before Mr. Baron Graham. ‘The prisoners (Alsey and Gunn) were re- 





’ * Despatch of 16th December, 1861, from the Governor of Hongkong. Parl. Papers 
> 427, of 1862, pp. 1-18. Needless to say that by (Magistrate appointed fo have charge of 
Chinese affairs at Hongkong’ Mr. Anstey had here My, Caldwell in mind, and referred to 
the relations of the latter with the notorious Ma Chow Wong. 
t Report of the 30th December, 1851, and letter of the 3rd January, 1852. See Volt 
of this. work, Chap. x11. § 17., pp. 314, 315.” 
¢ Cicero Famil. Epistole, vii, 1,12. Mario, A. R., 710, Ep. 175. 
. ; § Adams's ‘Antiq., 247. Taylor on Evidence, section 1233 (4th edition),_ vol. ii, p. 
3183, n. 1 oe 
| Regina vr, Alsey and another ; Sessions Cases for 1804 (First Session), p. 62. 
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«Chapter Ig Spectively charged with stealing and felonYously reeéiving ihe monies of 
Peres one Er Piun,a Chinaman, who was called as a witn The interpreter, 
R08 one Anthony or Autonio, a “ Church of England man,” bat not stated sto be 


Mr. Anstey " 2 dt Fea 
Sime at of aut calling, who had “ left China at clever years old,” but had been there 











oaths as" 3 “ backwards and forwards” since he was a man, stated, that “he (the inter-> 


administered’ preter) had.scen an oath administered in a court of justice there.’ Then 
to heathen this, very leading question was put by Mr. Gurney, the counsel for the pro- 
witnesses, Peet er ratte) : . 3 
seention; © You are well acquainted then with the mode of taking an oath 
in the courts of” justice there? And, of course, his answer was .“ Yes.” 
Thereupon the folowing questions were put, and answers given, without 





avy remousiranee from the Court :—Q. To whom de they make an appeal ?. 


* —A. To the god they worship in that country. They break a saucer, 
and then they are told, Vour body will be cracked as that saucer is cracked, 
"if you do not tell the truth. Q. What is meant by his body being evacked ? 
Does it mean by the god they worship ?—A. Yes. That is the meaning of 


the oath. Q. You are quite sure that is the way of taking an oath in- 


China 7— A. Yes. Mr. Gurney—Now, administer the oath to him (the pro- 
sxecutor) in the usual way in his own country.” “The oath,” we are told, 
“was then administered 10 the. prosecutor, and a saucer delivered 10 him, 
which he dashed to picces;” and he was then examined as to the particulars 
of the charge, ‘he prisoners were found guilty on his evidence. 





It is noticeable that the witness in the above case was never examined at 
all upon the voire dire, nov at any time, as to the alleged power of what I 
may now call “the Antovian formula” to bind his couseienee 3 thet Antonio 
himself was not examined as to the nature, jurisdiction, and locality of those 
supposed © Courts of Justice” in which ‘he had seen the formula applied, 
and, in‘particulu, whether they were Chinese courts proper, or the foreign 
vibunels of commerce then tolerated by China at the factories of Canton, 
Whampoa, andl Macao: whether he -had avy, and what, means: and 
opportunities of knowing and uuaderstunding the procedure of sueh 
courts ; aud, generally, ax to his right to be considered peritus concerning 
the matters in question. All those considerations must surely detract very 
mach from what amount of authotity may be deemed due to that solitary 
case, to its reporters, or to its judge. 








Yet, upon that anthority, “the Atntonian formula” eame from that moment 
into vogue, Mr. Serjeant Peake made it the subject of an approving note 
to his work ou the lnw of ev idence, and correctly stated the value of the for- 
mila to be dependent upon the supposed belief of the witness, that God would 
raise his body to“ be cracked, as hé cracked that saucer, if he did not. tell 
the trath.” * Bre (what the learned Serjeant failed to see; and what 
Mr, Baron Graham had failed to xee) such wv formula, if genuine (and uot as 
it evidently was, the figment of a Macao-Portugnese fancy), imported not an 
oath, but-an ordeal. Tt is the lesion of the hody, not the anguish of the soul, 
which the breaking of the saucer is made to impreeaiv, 











as time, however, wore ou, that vice would seem to have been detected : 
for it was probably with the view of correcting it that a very material altera- 
tion—no one knows how, or when. or ly what authority--was silently made 
iu the formula. So altered. it has now worked itself into. practice: in every 
part of this empire, except, as I have already said, that portion of it whiel 
is washed by the China Se The alteration ‘in question consisted in the 
substitution of the word “soul” for the word “body.” The evier of the court 
was directed to inform the witness. afior the “ cracking ” of the saueer,—that 
his “soul” would certainly be “ cracked” in the like fashion, if his evidence 

















> 
* Peake-on the Law of Evidence, 159741, note (8) to 5th edition, 
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shoukl turn out to he false—a fey chological here: 
Chinaman, who believes in the soul's indivisibility, is little likely to adopt upon 
the eredit of the crier. In this new shape, however, the version now in age of 
the Avtonian formula was published authoritatively, in the year 1843, by 
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Messrs. Carvington and Marshman. It will be found set forth .at large in oaths as 
their report of x cutting and wounding ease at the Central Criminal Court, administered 


where, strangely enough, the presiding judge was Mr. Baron Gur 
the same learned Jawyer, who, a3 Mr. Gurney, had been allowed just -thirty- 
nine years before, to create the formula itself. It is again notic able tbat, 
neither before nor after taking the oath by Assang, the Chinese witness in 
the principal case, was any question whatsoever ou that subject put to 
Assang himself ; albeit the person whose cons ce it was intended to bind. 
“ An interpreter ” (umparmed, and whose means of kuowledge and grounds of 
belief are not stated, aud as to whose way of life in China we are equally int 
the dark) * said that he was acquainted with the mode of administering au 
oath to « Chinese witness, and described it in the manner in which it was 
afterwards administered, adding thit lie had frequently seen it so administer- 
ed, and believed it to be binding in that form.” We are. next told that “the 
prosecutor (Agsang) was then called, and, on getting into the witness-box, 
immediately knelt down, and a china saucer having been placed iu bis hand, 
he struck it against the brass rail in frout of the box aid broke it. The 
erier of the court, who swears the witnesses, then, by direction of the inter- 
preter, administered the oath in these words, which were translated by the: 
interpreter intu the Chinese language,—* You shall tell the truth and tho 
whole truth ; the saucer is cracked, aid if you do not tull the truth, your soul 
will be cracked like the saucer?” The witness was then examiued, and, on 
his evidence, a conviction was obtained.f 























- Lneed not say that this case has ever since been followed, --notwithstand~ 
ing the grave objections, some of them patent ones, which Ihave adverted 
to--and that it governs the practice here, I have also drawn your attention 


nev, &. heathen 
“* witnesses: 


to the significant fact, that in most if not all of the Quecn’s dominions west- 


ward of the Straits Settlements, and the China Seas, it has also been follow- 
ed, whilst, in those Settlements, and within every other colony or dominion 
washed by those seas, and where ‘Chinese manners and customs are well 
known, it is persistently rejected. LT may now add that the attention of the 
late Chie! Justice of Bombay, Sir Matthew Sausse, being called to the subject 
a very few years ago, His Lordship endeavoured to put an end, within the 
ambit of his own jurisdiction, to that spurious and mischievous mode of 
sweuing Chinamen, Dut that the endeavour failed in every instanee ; because 
the interpreter either would not or could vot obtain, from a single Chinaman 
who came up to be sworn, avy result. of the examination on the voire dire 
other than the demand of leave to break the saucer, according to that now 
familiar practice, and the grinning asseut which he always returned to “the 
usual leading question, * Are these forms according to your own customs and 
laws ? and will they bind your conscience 2” The truth is, that the Asiatics 
in geveral, and the Chinese iu particular, take a singular pleasure iw evading 
and overreaching any law of ceremonial imposed upon them by foreigners 
from Europe or America, aud they do not seruple to employ whatever means 
to that end appear most aecessible for the moment. In the matter of Matthys+ 
‘y important Chinese witness,—indced, 
the one apon whose testimony the proof of the adultery, and therewith the 
fate of the bill, certainly rested, for she had been the wife’s personal attendant, 
—very nearly sueceeded in persuading the Iouse of Lords to relieve her 
from the obligation ‘of taking an oath at ail; it being, as she alleged, distinct- 



























. Kegina ¢. Entrehmati and Samut; Car. and M., 248. 
> + Regina x, Entrehman and Samut. Obi supra. 
$ See Vol. 1. of this work, Chap. 14 § UL, p- 99, 
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having already taken-one oxth in that matter Wien it was before the Eccle- 
siastical Court. ‘The House of Lords, at Lord Broughaim’s instance, rejected 
her application. But the reason assigned wa’: scarcely one which the tow 
* bishops who were present,* could have deemed orthodox or becoming. 


administered *# “Yol] her,” said Lord Brougham to the interpreter, “that her gods will 


vto heathen 
witnesses. 


punish us and not her, if anything wrong is done.” The swearing—I pre- 
sume upon the saucer—then took place. The House rose. Qn the following 
day the witness was called ; and Lord Brougham, assisted by four bishops, is 
reported to have directed the interpreter to instruct. the witness in the English 
doctrine of oaths and their obligation, after the following fashion.t “ Tell 
her that now she has been sworn inif she does not speak the truth, her gods 
will punish her.” This heing done, His Lordship said, “Now ask her who are 
her gods?” Andon learning from her “that the chief was Buddha,"—he 
gave her the following admonition :—“ Tell her that Buddha will punish ber 
most severely if she does not speak the trath ; and that she will also be punished 
in this world if she does not speak the truth.” To which she replied in 
Chinese, “I will speak the truth.” The witness was then examined.t It 
is clear, T think that the Lords Spiritual and Temporat were not content to 
rely upon the sancer-breaking or any other formula of oath, and that they 
wisely preferred to influence the miud of the witness by admonitions of their 
own, inspiring her with the dread of panisliments which it depended on 
themselves to inflict. : , 


A more successful attempt to deceive is recorded in the New York Marine 
Court, before Mr. Justice Sehieffiu and Mr. Justice Seott. One Ayuk, “an 
intelligent youth, about seventeen years old,” § one of the plaintitf’s wit- 
nesses, having, on the votre dire, enumerated what he called “the various 
ceremonies attending the taking of an oath in China,” some of which were 
simply inipossible in New York, the Court held that the section of the 
Revised Statutes, which enacted that “every person} believing in any other 
than the Christian religion, shall be sworn according to the peculiar ceremo- 
nies of his religion,” could not be complied with: and his testimony was 
therefore not taken. On the following day, the plaintiff, himself a China- 
man, appeared in Court with Ayuk, and said that Aynk had mistaken the 
Chincse Jaws and enstoms of oatis—that the ceremonies in question were 
not ossential—and that the ouly essential ceremony was the reading aloud in 
a temple a portion of the “Chinese Bible”"—(there being no such book !) 
“—which is a portion of the writings of Confucius "—(a philosopher whose 
whole system avowedly excluded bibles, and religions, anil gods!) ‘To all 
this Ayuk having assented, the ouly remaining difficulty, that of finding a 
templo wherein to read the Chinese bible, was also solved by himself : for 
he most flatteringly suggested that the Marine Court of New York was itself 
a temple—of justice! He was accordingly “sworn,” The report of the 

_ease having reached Canton, the following remarks upon it appeared in the 
next number of Chinese Repository :—|| “If it was worth while, one might 
philosophise a little upon this incident, and adduce it as an instance of 
the manner in which erroneous notions concerning the Chinese arise. For 
no person, at all acquainted with the proceedings in Courts here, necd be 











* He Matthysson's Divorce; Dom. Proc. 2 July, 1846: “ Domini; tam spirituales 
quam temporales, preseutes fuerunt. Epus. Bath et Well. Epus, Londinen,” ete, Lords’ 
Journals, Vol, 78. off. 831-2. 

tS. € Nom. Proc, 3 July, 1846. “ Domini tam spirituales, ete. Epus Bangor. 
Epus Path et Well. Epus Sarum. Epus Oxon., cte.—Lords’ Journals. Vol. 78 off, 853, 

t See Vol. 1. of this work, Ch. 111. § IIL, p. 99. : 

§ He caine many years afterwards into my service in China, after his return’ from 
America. At that tume he was a confirmed opium smoker. He was certainly the most 
‘artful Chinaman I ever knew. - 

| Chinese Repository for November, 1840, vol. ix., p. 310, 
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told ‘that the whole affair og the part of Ayuk was a mere matter of moon- @hapter L. 


shine, ss no Chinese officer ever swears & witness. It is not, therefore, sur- 
prising, that the two Chinese here mentioned differed so much in their, ideas 


* f368.* 
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as to the mode of administering au oath, The summary conclusion drawn py judicial 
in the last paragraph, ‘ that « temple and a court of justice in China is oue, oaths as 
and the same thing,’ reminds us of a captain who considered the disintegrated™administered 


and time-worn rocks near Whampoa an evidence of the superior antiquity o' 
China over other countries in the work.” iva 


'Yhis writer is perfectly justified in what he says of there being no judicial 
oaths in China, “It may be even suid that, except where the influence of the 4 
stranger has prevajled, oaths of any kind are utterly unknown : the people 
having no faith even in Buddha, and finding neither in their philosophy nor? 
in their laws the necess: anctions. ‘The oath taken in the Triad Society 
is no exception to this rule.” That Society—-a very modern one—was 
instituted for the avowed purpose of expelling the present Tartar dynasty ; 
and, in its various ceremonies and forms,f there is abundant trace of that 
influence of the European, to which 1 have referred the rare cases which 
exist of the taking of oaths by Chinese. 





In dealing with this subject the Legislature would have to cousider, that 
there are amongst the heathen, as amongst Christians, three classes of wit- 
nesses :—1, ‘The witness who, sworn or nnsworn, and, whether subject or 
not to a law imposing pains on those who violate the obligation, holds him- 
-self bom to speak the truth, the whole truth, and. nothing but the truth ; 
2. The witness who observes the obligation only hecause of the penal sane- 
tions, spiritual or temporal, of the law enjoining it; and 3. ‘The witness 
who derides the. obligation, and is prepared to violate it, on all occasions 
where he can de so without much immediate risk to himself, ‘The first class, 
which, Iam happy fo say, Lhave found in Asia to be both numerous and 
influential, cannot but become more hamerous and more influential in propor- 


tion as the legal temptations to perjury become diminished. ‘The second- 


class, not less important than the first, will be more easily retained in their 
habit of obedience to the Jaw, as that law is made more siniple and inteligi- 
ble tothem. ‘The third, class, the residuum of heathen as of Christian society, 
ought to be made to feel, that the punishments appointed for the crime of 
false witness are not less swift in their course than heavy to suffer, —and 
this they cannot be made to feel, so long as the cumbrous and almost imprac- 
ticable rules of criminal procedure derived from the Courts and Parliaments 
of Westminster continuc to be the ouly instruments for putting those punish- 
ments in execntion, “ The records of British jurisprudence in the East,” it 
has been truly said by a very high authority on this question,f “declare 
how mich more potent on the whole, is the fear of 2 temporal punishment, 
than that of one in a future state. It is only because a scale of punishmeuts 
suited to the degree of enormity of the perjury, has not been devised or ren-- 
dered practical, that oaths are at all required.” — When once that seale is ren- 
dered practical—and that can only be by simplifying the procedure in. prose- 
cutions for false witness, and above all, b: investing the Court in which the 
erime is committed with an optional juris¢ ction, to punish on the spot, as for 
a contempt, instead of referring it ad aliud examen at a future criminal 
_ session, —every end will have been accomplished, which, according to theory, 
the judicial oath was designed to promote ; but which it has been in practice, 
rather to have hindered than defeated, 














* Chinese Repository, vol. xviii., p- 232. 
«  ¢ dd, and vol. xiv., p- 59; see also Milne’s * Account of the Trind Society,” read af 
the Royal Asiatic Society, on the Sth February, 1835, 


t Low's Penang, ete, (1836) pp. 275-6, 
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“Ihave the satisfaction of knowing, that the highest-official and legislative 
authorities in India are of this opinion ; aud I have reason to believe that, if 
the abolition of all judicial oaths, throughout ¢Hat empire, is still in expect~ 
ancy, the delay is chiefly duc to tho difficulty of combining the action of those 


“two co-ordinate hodies, the Governor-General in Legislative Council of Badia, 


and the Indian Law Commision at home. Yet a great step was gained 
twelve years ago, when,—the draught of a Code of Procedure being prepared 
for India,—the following section received the provisional approbation of the 
Indian Law Commission of that period :—* 03 a Pugh ot 


“S. exxxvii—All witnesses shall be examined without oath or affirma- 
tion, or any warniug, as a-necessary preliminary to their giving evidence ; 
and they shall, upon sueh examination, be bound to speak the truth, as they. 
would have beeu bound by an oath, or a sanction tantamount to an onth.?- 


Although it has not yet received the final consideration of that learned 
body, or of the Indiau Legislature, when it does, I have little doubt that the 
words relating to “ waruing” will be modified or omitted. It is very expe- 
dient that the Court should, in general cases, “warn” the witness—not 
indeed as Lord Brougham did in the case of the Buddhist woman above 
noticed, of the spiritual as well as temporal penalties, but .simply of the 
temporal penalties due to the erime of false witness. The experience of Hri- 
tish courts of judicature at Hongkong and the Chinese T'reaty Ports, since the 
passing of the “Ordinances for ameuding the Laws of Evidence and Trial 
by Jury,”f would alone suffice, even if the reason of the thing were want- 
ing, to establish the usefulness of some such preliminary admonition. Ihave 
the highest authority for saying it :—the good working of those Ordinances 
has had 2 very powerful effect in inclining the Indian Legislature to imme- 
diate action in the same field and upon the same model. - 


Those Ordinances, however, stand alone in colonial jurisprudence. The 
foreign dominions of the Crown were always backward in the cause of law 
reform :—and, in their indifference or dislike to self-legislation, the xpologist 
of Parliament finds too much occasion to justify certain imperial acta, by 
which the functious of the colonial assemblies were from time to time set at 
nought. It was not until long after the accession of Queen Vietoria that the 
Australian Legislatures consented to acknowledge the competence of the 
heathen aborigines to bear witness, or the value of sueh testimony. How it 
fared with the blacks,—free, as well as bond,—within the West Indies, the 
Colonial Acts of Assembly and our own State Records still exist to tell.$ 
Experience shows that what legislation is still requisite in that direction will 
be better performed here than in each particular provinee. Moreover, that 
is the only way to secure an uniformity of procedure, where a want of uni+ 
formity will be au intolerable grievance to the province no less than:to the 
parent state. TI am therefore very strongly of opinion that the following 
provisions of the Hongkong Ordinances should be extended by Act of Parlia- 
ment to all beathen witnesses within this realm and its dominions, They 
have had the most extraodinary success, whenever put in foree, in eliminal- - 
ing, from the communities to which they were applied, the,crime of false 
witness. 1 vanuot think that, in any other commuuity within the Queen’s 
allegiance, the opposing ditliculties will be found to be at all approaching to 
the magnitude of those over whieh they triumphed at Hongkong. 


The provisions now in force there are shortly these:—§ Every heathen 
witness shall be previously warned to speak the truth and informed of the 





* First Report (1856) p. 53. : 

+ Hongkong Ordinances, No, 15 of 1856 (passal the 22nd Augusf 1856) and No, 7 
of 1857 (passed the Ist June, 1857). 

} Sce also “ Chambers’ Opinions,” (Edn. of 1858), pp. 407, 439, 498, 

& Ordinance No. 7 of 1857. ss. 5-8. 
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penalties of breach s-which penalties shall in his ease bé-the same as in the 
case of A sworn witness: and, for the purpose of this Ordinance, the making 
by one and the same witness Of tsvo contradictory statements shall be deemed 
false witness, withont its being ascertained which is trae. The Court may 
eithet direct a proseeution for the erime of false witness; and commit the’, 
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offender to prison meanwhile, or it may treat the offence as # contempt, cand administered” 


proceed summarily to punish the same ; “ either by fine, not exceeding, for 
every such offence, two hundred dollars, or by. imprisonment, with or 
without hard labour, for a term not exceeding, for every such offence, six 
calendar months ; which: punishment shall. be in lied of all other penalties 
hereby provided.” In all prosecutions for false witness, ete., whether directed 





to heathen 
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by the Court or not, the indictments or informations are‘simplified to the * 


briefest form of. substantial” statement ; and “all matters of inducement 
3 

and averments, whether affirmative or negative,” in support of the charge, 

are abolished, 





This much, at t, is cleas ;—that in whatever way this problem is to he 
solved, the law which resolv it must be one andthe same —lea omnibus una 
—for all the Queen's dominions, It is only by imperial legislation sueh an 
end as that ean be accomplished. And there is yet another reason why Par- 
liament should take the initiative. Jf Lam right in the conclusion to which 
TY have come of the nullity, the absurdity, and the imposture of certain oaths 
administered to heathens here, aceording to formularies which their own laws 
and eustoms know not of, which do not bind the conscicuces or affeet the 
fears of the takers, but which they laugh to scorn as they take them,—surely 
it hehoves the imperial legislature to put an end to exhibitions which, to the 
initiated, ave simply farcical, and by which therefore it is impossible to deny 
that, in their eyes, the administration of justice is brought into contempt.” 











Lord Hardwicke it was who established the rule that persons ore tare 
though not Christians, if they believe in a divinity, may be jwieke and 


the rule that 


sworn according to’ the- ceremonies of their religion and that persons 
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Evangelists. This subject first came before him in amkissen- 
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seat v. Barker,* where, in a suit for an account against the re- oftheir 


presentatives of an Fast India Governor, the plea being over- 
ruled that the plaintiff? was an alien infidel, a cross bill was 
filed, and on objection being made that he could only be sworn 
in the usual form, a motion was made that the words in the 
commission, “on the holy Evangelists,” should be omitted, and 
that the commissioners should be directed to administer an oath 
to him in the manner most binding on his conscience. The 
point was afterwards settled in the great case of Omichund v. 
Barker,} where a similar commission to examine witnesses 
having issued, the commissioners certified “ that they had sworn 
-the witnesses examined under it in the presence of a Brahmin or 
priest of the Gentoo religion, and that each witness touched 
“the hand of the Brahmin,—this being the most solemn form in 
which oaths are administered to witnesses professing the Gentoo 








. * 1 Atk 19 
+ L Atk, 21-50 ; Philtips on Ee. 9, 
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religion.” Objection was made that the depositions so taken 
could not be read in evidence fand, am account of the magni- 
or called in the assist- 


“ance of the three chiefs of the common law Courts. After very 
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long, learned, and ingenious arguments they concurred in the 
opinion that the depositions were admissible. ; 


Tn connexion with this matter, it may not be out of place to 
mention an interesting point which arose in the Supreme Court 
at Shanghai in December, 1872, on the subject of Chinese oaths, 
The case in which the matter was mooted was that of George 
Ford, charged with the murder, or manslaughter, of a Chinese, 
by unlawfully shooting at him ; and as the occurrence was wit- 
ed hy several of the companions of the deceased, they were 
naturally summoned as witnesses, 





The Rev. W. Muirhead, well known as an accomplished scholar 
in the Shanghai vernacular, was sworn in as interpreter, and upon 
the first witness called being placed in the box, made him a short 
address similar to that made by the interpreters of the Supreme 
Court in Hongkong when “declaring” a native. Mr, Robinson, 
who appeared for the defence, thereupon inquired the parport of 
Mr. Muirhead's remarks, that gentleman alee told him 
he must speak nothing but the truth, and if he did not there would 
he judgment from heaven upon him,” and adding that the wit- 
ness had thereupon promised to speak the truth. Mr, Robinson 
then requested Mr. Muirhead to ask whether the witness be- 
lieved in any divine power who would punish him if he did not 
tell the truth ; and whether he recognized any supreme object 
which he could invoke or in which he believed. Mr. Muir- 
head’s reply to these questions is worth quoting, as being prob- 
ably the most correct ever yet given :-- 


* According ro all the Chinese statements they believe in Heaven aud 
Earth as the supreme power, ‘They have no idea of auything like personality, 
Int this witness believes that, if he does or says anything that is incorrect, 
he will be punished in the course of nature by heaven or earth, which two 
he combines together as one power. According to the Chinese belief, he be- 
lieves only in heaven and the idols that he worships in the temples, and that 
there is a comminication between heaven on the one hand and the idols ou the 
other, and that the latter are witnesses of all he has said and done.” 


To this Mr. Robinson replied that the authorities he had 
consulted laid it down that, in addition to the general belief, it 
was necessary that a Chinese witness should recognize some thing, 
some distinct object, whose power he may invoke. He then 
referred to the singular method, hereinbetore noticed, ofswearing 
a Chinese witness adopted in the London Court, viz., by break- 
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ing a saucer, and making him acknowledge, that if he did not Chapter L. 
tell the truth, his soulg would be similarly cracked. He did 1 g6a,~ 
not, however, propose to-go through so fantastic and exotic a ~ : 
ceremony in the Shanghai Court, but only wished to know*{Gt 
the witness believed in an avenger of falselvod,” and whether 
there was any ceremony which, if performed, would bind the 
witness over to speak the truth, 


Mr. Muirhead rightly replied that the ouly answer to such a 
question was that there was nothing supreme in the witness's 
estimation besides heaven, and earth, and the idols in the temple, 
and that there being a system of communication between them 
he would be punished if he told a falschood, 


With this answer the Judge expressed himscl€ satistied, and 
the trial proceeded. 


Mr. Anstey died somewhat unexpectedly from exhaustion at Beth of 

4 ‘ woo: + 4 Mr. Anste) 
Bombay, on the 13th August, 1873, in the fifty-seventh year at Bombay. 
’ 


of his age. 


At his death the Home, Colonial, and Tndian press all con- The press on 
tained long accounts of his career, and joined in paying a well- Ills death 
deserved tribute of praise to his high character and abilities, and 
although by his peculiar disposition he had made enemies in 
India, all Bombay, it-is satd, united to do him honour at the 
time of his death.* [fe was unquestionably one of the ablest and 
most honourable officials that had ever set foot in Hongkong, 
and his name will ever remain intimately associated with the 
place. 













é * Long obituary notices, containing personal recollections of the late Mr. Anste 
to be found in the papers of the tine, including Zhe Law Times of the ions Angust, 1 
(p. B01): id, August 28rd (p. 316); id. September 6 (p. inl Seplenrber 13 Cp. 
My, Ansley, it mas be added, bad a most exter aw library which velo 
rupees at bis death, “See this gentleman further alluded to by 

_ Chap ux, iu/rd. 
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Ow the [Sth June a somewhat remarkable case touching the 
internal discipline of the Police Force was heard by the Magis- 
trate, when three Sikh policemen were charged with sending 
amonymous petitions to the Governor, the Chief Justice, and Dr. 
Murray. The petition addressed to the Chief Justice purported 
to emanate from the ‘whole Sikh Force’ and proceeded to lay 
charges against the Jemadhar of the force and ggainst Mr, 
Creagh, the Deputy Superintendent. Mr. Goodlake, the Ma- 


SKIRMISHES IN COURT. Tt 


« 


gistrate, in passing sintence remarked that though it was an Chapter LI- 
Oriental custom to degl in anonymous petitions, when the 468; 
petitioners came to make serious charges like those made, it was An Orientat 
n different matter; he fined them $100 each or four months? 
imprisonment with lard labour, in default of payment. ** 


The trial’ of the Gaol’ warders, Giles, Farr, and Culliford, ‘Trial of Gaol 
charged with the manslaughter, through the excessive flogging La eae 
of an Indian prisoner, took place at the Criminal Sessions on aubeall: 
the 6th July. The prisoners were defended by Mr. Pollard. nandtkughtet 
The acting Attorney-General styled the floguing as “most un. by excessive: 
merciful and most severe.” An unanimous verdict of not prisoner. 
guilty was returned. On the same day three Chinese were The verdict. 
found guilty of piracy, sentence of death being recorded against 


them. 


One of those skirmishes which occasionally showed them- Skirmish in 
e 


selves in the Supreme Court broke out between Chief Justice (orton the 
Smale and the acting Attorney-General, Mr. Ball, at the trial of Chief Justice 
two Chincse, Chun A Cheong and Fun A Yum, at the above sting 
Sessions for child-stealing. On beginning to charge the jury, (homes 
the Chief Justice said that the prisoner was charged on four regarding 
counts; when Mr, Ball corrected His Lordship by saying there sane Maas 
were six counts, His Lordship asked when the additional endorsement 
counts had been added to the information. The acting Attor- at infurtnae 
“‘ney-General replied that he had signed the information, but gid 

not know who wrote it. , 





The Chief Justice then asked Mr. Huffaim ‘in whose hand- 


writing were the additional counts, to which the Deputy Regis: | 


trar at once replied that it was that of the Attorney-General. 


The Chief, Justice, warmly (to the jury ).—* Why, gentlemen, it is in the 
Attorney-General’s own handwriting ! Here are two counts added in his own 


et 
handwriting and most slovenly signed and endorsed.” , 


3 





The acting Attorney-General asked to look at the inturmation, 
and after saying that he was sure he had seen many such in- 
formations in the Court before, and was about to give an 
explanation regarding the endorsement on same, when -the 
Chief Justice again exclaimed warmly :— 

“Why, Mr, Attorney, you interrupted me and told me you knew. nothing 


about it, Mr. Hutfun, did you ever see such an information before in this 
Court, aud endorsed in that manner ¢ i 


Mr. Huffam.—No, Sir. 


* The aatifty Attorney-General in a sharp tone then said, “ Oh, my Lord, 
here let the matter rest.” * 
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The Chief Justice —“ This is a record that ought uot to have beon made in 
this Court. In Eugland such documents are engrossed and written with 
the very greatest care on parchment. This was most slovenly written, I 
should not have made these observations had L not been interrupted by tlie 
Attorney-General.” 


The Chief Justice then resumed his charge to the jury, but on 
the acting Attorney-General again rising to make a suggestion, 
His Lordship said, “Really, Mr. Attorney, I had much better 
hand over the charge to you, if Lam to be so interrupted.”—- 
He then proceeded with his address to the jury who found the 
prisoners guilty on the sixth count,—stealing with intent to 
obtain a ransom,—and they were thereupon sentenced to four- 
teen years’ imprisonment each with hard labour, 


As regards Mr. Pollard, however, it may be remarked that 
the outbursts of teeling between himself and the Chict Justice 
had become ‘so frequent that the Supreme Court was near being 
regarded with that disrespect which is the ultimate fate of all 
who, placed in high authority, do not know how to keep up 
their dignity or to control their feelings. For some reason or 
other, Mr, Sinale, the Chief Justice, was always imagining that 
Mr. Pollard was trying to get upa laugh against him. “Such 
adelusion happened on the 11th July at Wid Prius in the 
matter of Regina v. Saint and in re Charles Davies, for libel, 
when, after concluding his remarks upon the case, the Chief 
dystice suddenly turned to Mr. Pollard, and addressing him 
sharply, said :~ 





musing subject to some of the gentlemen ‘at 


“This appears to'be a very 
the Bar, ‘and excites their risibility in a way most disrespectful to the Court ; 


but, of course, Lam not serprised for 1 could hardly expect much respect 
from—~ 

Mr. Pollard (looking up from a position at the table near Mr. Davies) — , 
Dit Your Lordship refer to me ¥ 

lis Lordship-~1 dia. 

Mr, Pollard—In what way have T shown disrespect ¢ 

His Lordship—By laughing when f had finished speaking. 


Mr, Davies—Mr. Pollard was making a remark to me, My Lord: 





Mr, Pollard (atter v-short pause) emphatically said—Your Lordship is 
very prone, very prone, and very keen to imagine disrespect in me. But the 
charge is as mnfounded as were Your Lordship’s previous remarks ou the 
xame subjeet.” : 











Mr, Pollard then lett the Court ; and shortly, afterwards, the 
Cyurt rgse. 


* 
ft was in this case that the question incidentally, argse cons 


‘verning the duties of the Attorney-General. The case may be 


C. J, SMALE ON THE POSITION OF A COLONIAL ATTORNEY-GENERAL, 


said to have been one of very great importance and involved the 
question of a newspaper proprietor’s liability for a libel affecting 
the character of a Portuguese minister, and, as alleged, the pre- 
servation of peace between the two countries. The Attorney- 
General, Mr. Pauncefote, had gone Home on leave in July, 1867,* 
and did not return till December, 1868 | Meanwhile, the acting 
’ Attorney-General, Mr. Ball, had filed and signed the informa- 
tion in the case. He, however, did not conduct the case in 
person but caused Mr. Pollard, @.c., to be instructed. Had 
- Mr. Pollard condueted the case according to the intentions of 
the acting Attorney-General nothing might have been said ; but 
- hee unfortunately “misunderstood his instructions,” and the 
result was a perplexed condition of things. So perplexed, indeed, 
did the case become, that Chief Justice Smale resorted to the 
unusual course of addressing a letter to the Attorney-General, 
who had now returned to duty, in which he referred to what he 
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considered * the duty” of the Attorney-General. He-said :-— > - 


“« According to the colonial practice here, if not according to your absolute 
duty, the Court has the right to have the benefit of the conduct of criminal 
enses by the Attorney-General for its protection, where the Court cannot 


obtain aid from conference with Judges, and I now think 1 must, and that I 


shall, elaim it, As at present advised, it seems to me that the Attorney- 
General has but one of two courses to pursue, either to reject the action of 
the acting Attorney-General, as wrong ab initio, or to adopt it, and himself 
carry the case through with that fairness and moderation which you have 
exercised, and are bound to exercise, instead of leaving the case to be con- 
ducted by an advocate, who cannot be expected to fall under anything like 


official restraint. 1 must say that any middle course of entrusting the praro- . 


gative of the Crown—its personal prerogative—to any mere advocate, tends 
to degrade it, and I cannot but feel that a heavy responsibility will rest ou 


whoever exposes the royal prerogative to such degradation, 1 will not sane-, 


tion it.” 


Whilst the mode of expressing this view was unusnal and 


irregular, the sentiments of the Chief Justice, in this case at all 


events, were entitled to consideration. 


‘A “mere advocate,” to use the Chief Justice’s expression, 
must, necessarily find it difficult to remember that he is not 
acting for a private individual, and more especially ought such 
an one not to be employed alone where, as in this case, a ques- 
tion could arise as to waiving the prerogative of the Crown, 
But, on the admission of the Chief Justice, the position of the 
Attorney-General at Hongkong was not in all respects analogous 
to the position of Attorney-General in England.“ Although,” 

» he is reported to have said, “he had himself filled that post, he 
never yet accurately knew what the functions of the position 
were: Chief Justice Adams had over and over again said that 
ithe Attorney-General here (ie. in Hongkong) had. not the 

ae aa 30 os 





* Ante Chap. XUIx. § 1. p. 135, “e 
¢ Chap. MIL, infra. -_ . . 
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Chapter LI. powers of the Attorney-General at Home, and held a ‘strong 

1363, Opinion on that point.” ~ It was contended by Mr. Pollard “that 
The At- the acting Attorney-General has the same fictions as the At- 
Caneel torney-General while acting as his locum tenens, and what the 
ie icles acting Attorney-General had done here had been adopted by the 
raWors €6 a Attorney-General and by the Government, through the Execu- 
inca tive Government, as appears by the Attorney-General’s letter.” 


discussed, To this His Lordship replied-— 


“T must assume, then, an authority hax been given to the Attorney-Gene- 
ral, in the teeth of a protest given by me to the only person who could have 
given that authority.” : 


The important question now raised as to whether the Attor- 
ney-General of Hongkong was, or was not bound, whether in 
libel cases or otherwise, to institute and conduct all criminal pro- 
secutions, was eventually referred to the Home Government for _ 
the opinion of the law officers of the Crown, who, from a des- 

The law ye Dutch from the Secretary of State, held that“ it did not appear 
Cree ort that the fourth section of Ordinance No. 3 of 1865,* imposed upon 
Qrdinanee the Attorney-General the duty of acting as public prosecutor 
vastothe in the sense of conducting all criminal cases in the Supreme 
dluty imposed Court to the exclusion of private prosecuto Chief Justice 
Attorney. Sinale’s view, however, it would appear, was fully endorsed by 
panua!’s the Social Science Association at a meeting held on the 25th 
Proseentor. December, 1869. on the snbject of the Chinese coolie traffic te 
Chief Justice Peru, “The Anti-Slavery Soziety had combined with the Social 
Baal ia Science Assogiation for the purpose of bringing the subject ander 
pe sotial the urgent notice of the Government. Mr. Hastings, Q.c., -the 
Adéociatin, chairman of the Social Science Association, in summing ap the 
Chinese - proceedings, stated that his attention had been called to the case 
wpe tic of Reyina v. Saint, for libel, recently tried before Chief Justice , 
the Antia Smale, and that he had studied it with amazement and in:ligna- 
sty “tion, He expressed a strong opinion that— 





? 





Society, 

ME Hast. “The Attorney-General of a Crown Colony had uo power to lay an ex 
ings, QC. 4, officio criminal information for libel. ‘The Queen's Attorney-General had 
“Tha At such power besause he held » Commission under the sign mannal. A Colo- 
torney-, nial Attorney-General’s appointment was, however, under the warrant of thé 


Caner ofa Governor, and be (Mr. Hastings) failed to see how it could possibly confer 


Colony hag such power. Iu the Hongkong case it seemed that the acting Attorney- 
no power to General had assumel the power. At all events, the Queen’s Attorney- 
lay anew . General had not used the power for thirty years, and yet in. Hongkone it had 
Lina © been used three times in one ¢ against a man who had expose. what was 
information evidently true, or such u shameful persecution would never have heen resort- 
for libel.” ed'to. ‘To use the Queen’s name for such a purpose, and to pretend that the 
3 alleged libel tended to bring ona war between Great Britain and Portugal, 


SS The friowing was the se n :+-“For the purpose of bringing acriminal case under 
the cognizance of the Supreme Court an information shall be signed by’ the Attorney- 
General, or if the Attorney-General shall aé any time be unable te sign thé sage by reasor 
ef his absence from the Colony or other sufticient cause, the same shall be signed by soi 
person nominarer anc appointedgor that purpose by His Exccilency the Governor,” 
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* oe 
was a cruel and unconstitutional application of the law,.converting it into Gyapter LI. 
a tivo-edged sword for the defendant, who, though he escaped through the  * : 
firmness ‘and acumen of the Judge, had to pay his own costs on three in- 
formations.” 


~ 1868. 


Death of 
7 ee F Se aie. Mr. Masson, 
Mr. Masson, the Deputy Registrar, who had proceeded to Deputy 
1 yo. : yepe KR” . Registrar. 
Europe on leave of absence in December, 1887,* died in Italy on yy jrugam 
the 18th July at the age of forty-four. On the 29th August, anecceds. 


Mr. Huffam was eazctted his successor, Mr. H. J. Holmes being Mr. H. J. 
n ‘ y 2 Holmes, 


appointed Clerk of Court in the place of Mr. Huffam, Clerk of the 
‘ . : - cae Court. : 


- On the 30th duly, ou the nomination of the Chief Justice, Mr RB. Amos, 
’ Secretary to_ 


Mr. Richar.) Amost was appointed Secretary and Clerk to the the chiet 

Chief Justice, vire Mr. William Smale, resigned, and who, it will Justice, 

be remembered, had received the appointment in October, 1866. smale, 

Mr. William Smale proceeded to England and, as will be seen. rented 

later on, was afterwards ordainel for the Chureh.§ an Ws emnale 
ordained for 


ee net veil exone 7, eee s i" a the eburch, 
Child-stealing and kidnapping had become so prevalent that Sititaesi 


Government determined to offer a reward for such. information ing and: 

as would lead to the conviction of the guilty parties. The Legis- peor ; 
lature had previously on the 22nd May passed Ordinance No. Government 
3 of 1868 empowering the Courts to direct offenders to be reward.» 


H } solitary \ 3 in ¢ iti Ordinance 
whipped and to be kept in solitary confinement, in addition to Noob at 1888, 


any other punishment which the law imposed in such cases, - é 
.The following was the proclamation offering rewards for the Government. 


detection of cases as. stated above :— » “Proclamation, 
oe PROCLAMATION. 
[1S8.]. -Ricaarp G. MacDoyyent, : 

» By His Excellency Sir R. G. MacDounell, Knight, and Companton of the 
Most Honourable Onler of the Bath, Governor aud Commander-in-Chief of 
the Colony of: Hongkong aud its Dependencies, and Vice-Admiral of the 
same. , 

Whereas the crimes of child-steding and kidnapping have, much increas- 
ed in this Colony and its Dependencies of late, and a» new law has provided 
for the flogging of offenders convicted of these crimes : : : 

_ It is hereby notified that it any person shall give sueh information, evid- 
ence, or assistance as that any kidnapper, decoy, or child-stealer be thereby 
convicted and flozged (or being a woman shall be convicted only) then such 


s' 
person shall receive a reward of $20 from the Colonial ‘Treasury. 


By His Exeetleney’s Command, = 
J. G. Atstix, 
Colonial Seeretary, 
God Save the Queen. 
Fas Given at Victoria, 
Hongkong, 24th August, 1868. 
a ‘Anté Chap. XUIX. § 1, p. 128, : = -t 
+ Was previously an articled clerk to Mr. H. C, Caldwell and afterwardajto. Mr. F. 
TeHazeland, x : 
+ t Anté Shap. xiv. $ 1. p. 96. 7 
"  -§ See Chap. EXXxv. § 1, dafra. 2. 
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It was considered doubtful whether people would care to . 
come forward and inform in such cases for ‘the small reward 
offered. The children missing were chietly of the female sex, and 
the fact that almost invariably a hag of the worst character was 
found to be mixed up in the matter pointed to but one conclusion 
as to the ultimate fate for which they were reserved. In other 
cases where male children had been the victims, the outrage . 
had: almost tiny ariably found. to have been prompted by the 
hopes of ‘squeezing’ the relatives by obtaining a ransom. 

On-the 28th August the Bishop of Victoria sictited Mr. 
Edmund Sharp, Solicitor and Notar y Public, to be i al 
and Actuary of the Diocese and See of Victoria. 


A most deliberate murder was committed in the Victoria 
Gaol on the 18th September when Loo A On, a convict undet- 
going a sentence of ten years’ imprisonment for piracy and 
robbery, knocked down Turnkey John Stimson with a hammer. 
His skull was severely fuatured and the second blow which he 
received on the leg considerably swelled the limb. On the day 
of the murder, Stimson had reported Joo A On to the Superin- 
tendent: for laziness and insubordination. For this he. received 
ten strokes witha rattan and was also deprived of his dinner. 
Later on in the day, while the prisoner in company with others 


“was at work in the Gaol yard, he rushed upon the turnkey and 


struck him with the hammer in the manner described above. 
Stimson, who was a native of Banff, Scotland, and was forty 
years old, died shortly after the attack. Found guilty at the 
Criminal Sessions on the 20th October, Loo A Ou was executed 
publicly near the Gaol entrance ou the ‘3rd November followi ing. 


A case of gross neglect of duty occurred on the 24th Septem- 
ber when the head Turnkey of the Gaol named MacDonald 
permitted the escape of a prisoner named Gardiner Fuller 
who had been committed for trial at the Criminal Sessions for 
obtaining goods under false pretences. It may be mentioned 
that the career of this man Fuller had already become quite 
notorious in ‘Hongkong from his connexion with a bogus firm 
‘existing but a few weeks before under the style of “ Gardiner 
and Company,” and which he had advertized. The peculiar’ 
style of doing business adopted by Fuller, who had described 
himself as the ‘managing representative in China,” was pretty . 
thoroughly ventilated at ‘the Police Court at the time. * 

‘*On the 24th Septataties Fuller’s attendance was required 
“pt the Supreme Court to axtewer several summonses which had 
“been taken out against him.” After the cases had been disposed 


ESCAPE: OF EUROPEAN CONVICTS FROM. THE MINT. 
. < 


ofand judgment entered against him, Fuller complained to the 
Turnkey MacDonald, in whose charge he was, of toothache and 
begged for immediate assistance, which induced MacDonald to 
consent to take him to the Civil Hospital “for the purpose of 
having the tooth drawn.” On the way down, however, the 
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temptation was too great, and several taverns were visited, at. 


the last one of which Fuller, who had had his eyes-wide open all 
the time for a chance of getting rid of his complaisant custo- 
dian, slipped out by the back door; down an alley and dis- 
appeared, leaving the Turnkey none the wiser forthe apparent 
rapid improvement of Fuller's alleged toothache, and otherwise 
enjoying himself. MacDonald, on subsequently realizing’ his 


position, retarned to the Gaol and reported that “the prisoner,” , 


one of the greatest swindlers of the day, “bad escaped from his 
custody.” 


Charged with neglect of duty on the 24th October, Mac- 


Donald was fined $50 and dismissed the service, ‘hus it will 
be seen that, at this late period even, the Gaol was still in that 
state of inefficiency in reference to which so much has already 
been revealed. . ; : 

On the 8rd October Mr. J. B. Taylor was gazetted a mem- 
ber.of the Legislative Council inthe place of Mr. Ryrie absent 
on leave. ; 

.  t 

On the Yth of the same mouth Mrs. Smale, the wife of the 
Chief Justice, died in the Colony at No. 2, Castle Road,* the 
Chief Justice’s second son, Clement, & solicitor, who had pre- 
viously been in Hongkong and had been admitted as an attorney 
of the Court getting inarried in England on the 29th August 


The first Chinese libel case tried in Hongkong was heard 
before Mr. May, the first Police Magistrate, on the 17th October. 
The libel consisted of an advertizement which appeared in the 
Chinese newspaper -published in Zhe Daily Press office, which 
was described as & malicious libel upon Ng Tin Chee, a Chinese 

. doctorg who was represented as a swindler and knaye. Mr. 
Brereton appeared for the complainant, the defendant being 


represented by Mr. Toller. The defendant, Tseang Yuk Chuen, 





* A notice of this Jady, the Chief Justieu’s first wife, appears hereafter in Chapter 
Uxxy., infra. Tn further reference to Chief Justice Smale’s family, the following interest- 
ing event took place on the 2nd June, 1868, in Hougkon: ei qe.—At Se Jolry’s 
Cathedral, by the Reverend W. R. Beach, o.A., Peter George Lawrie, Esquite. to Emily 
Anne, daughter of the Hononrable John Smale, Chief Fustiee of Hongkong.” W Notiee. 
Phis was thasecond daughter of Mr. Smale’s whoHad married in the Colony ~Sce adi?é 
Chap. XxxVH. § 11, p.47. As regards Mr. Clenment Sinale. he afterwards proceeded to 
Bombay where he practised as a solicitor, dying there in 1877—See Chap. LVIIL. infra, 
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yas committed for frial, but he was afterwards discharged by 
proclamation, no information having been filed against him, 
the case evidently having been made up between the parties. 


Two European convicts, named H. P. Drummond and Charles’ 


Smith, escaped from the Mint on. the 19th October. They 
were both prisoners sent from Shanghai to undergo punishment 
in Hongkong. The first had been sentenced on the 7th Octo- 
her, 1867, to three years’ hard labour for obtaining goods under 
false pretences, and the second on the 28th January, 1867, to two 
years’ hard labour for piracy and robbery. Stealing the clothes 
of Mr. Pearson, engivecr in charge of the Mint, they took chairs 
to the wharf, and then crossed over to Kowloon. There they 
proceeded towards the hills but had not got very far out of 
British territory,—as had happened to other ranaways under 
similar cireamstances,— before they were attacked by armed 


bands of Hakkas amd had to turn back, when they were re- 


captured at Kowloon. ; x 

. woah 
On the 18th November both prisoners ‘were sentenced -to 
two years’ imprisonment each by the Chief Justice for escaping 
from custody, to commence on the expiry of their previous 
sentences. This, as far -as the records go, was the highest 
sentence yet inflicted, especially on, Evropeans, for such an 
offence. 


 & circular from the British Minister ‘at Peking under the 
85th section of the Queen’s Order-in-Council of 1865 regulating 
the conditions under which persons of Chinese descent, who are 
British subjects, may reside or travel in China under British 
protection, was published in the Colony on the 2nd November.* 
Chis circular laid dowu that in the event of their electing to 


sink their British-nationality, they could not claim any exemp-. 


tion from the jurisdiction and laws of the country they adopted 
of their own free will, and the order of the British Minister 
enjoined all British subjects of Chinese descent, while residing 
or being in Chinese territory, to discard the Chinese costume 
and adopt some other dress or costume whereby they: may be 
readily distinguished from the native population, 

The circular called forth certain comments in various quar- 
ters, especially so at Shangliai, where some of the leading Chinese 
Bripish subjects petitioned the British Minister urging’ some 
other raore practicable scheme than that of having to discard 
the Chiyése costume, but nothing seems to have come of their 
*sulicitafion. Paes : 

- Upon this matter, see also anéé Chap. XXAVIL$ L, p. 43, and Chap, XLV. § L., p. 98. 





STATUS OF CHINESE BRITISH SUBJECTS ix CHINA. 


In regaril to-this subject it may not. be inappropriate to 
‘mention that instances have occurred wherein Chinamen, being 
British subjects, have suffered considerable inconvenience and 
hardship at the hands of the Chinese authorities for not con- 
forming with the British requirements while on Chinese territory. 


In June, 1897, a well-known Chinese trader in Shanghai 
was arrested and imprisoned by the Chinese authorities for 
some alleged offence, but as he had not registered himself as a 
British subject it was not without difficulty that the Consul 
was prevailed npon to interfere in his behalf and secure his 
release from the Chinese. « 





Arvests for purposes of squecazing the wealthier classes on 


their retarn to China to visit their relations is by no means an 
uncommon offence amongst the Chinese, and although the better 
sauna: take measures for ensuring full protection, instances, 

ws shown above, are not rare where British subjects, through in- 
Niece: or athoriwiec: have fallen victims to their own negli- 
gence. 





A iuore recent instance of this occurred in November, 1897, 
when one Khun Yeong, a well-known Chinese trader in Singa- 
ore. vie ih a British subject, was thrown into prison in Amoy 
by the Chinese authorities, on the initiative of a German 
firm, be an alleged debt notwithstanding his appeals to the 
British Consul and the due presentation of his passport. 
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Failing to obtain redress from the British Minister at Peking, tox 


whom the matter was referred by the Consul at Amoy, Khun’ 
Yeong petitioned the Goveruor of the Straits Settlements, who, 
on hearing of the Minister’s decision in refusing to afford pro- 
tection to the Straits-born Chinaman, telegraphed on the 7th 





December to Sir Clande MacDonald protesting against the , 


man’s incarceration and asking for his release. Khun Y eong, it 
would appear, had neglected to revister himself at the Consulate 
“of the district in which he resided , ind, moreover, had purposely 
passed as a Chinese subject in Amoy where he had a wife and, 
family and, besides owned landed property in the interior; 
which no, British subject is allowed to do.* 


Thestollowing Ietter thereupon appeared upon the subject-in 
The. Times of the 8th Dezember, 1897, from the pen of a late 5 
Colonial officinl, Ma. W. oA. Pickering, cM G., formerly Pro- 
tector of Chinese in the Straits Settlements, a well-known 
authority upon matters Chinese :— 7 

BRITISH SUBJECTS IN CHINA. 


_ The “Editor of The Tines. 
e 

















= On this subject, see anté Chap, XL¥. $1, ante p. 99. 
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r. —Prase allow me, a3 havi ing been the organizer and the heal oF tho Phinese. 
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Chapter LI. Govornment department specially connected with the Chinese in the Straits; 
_ to make a few remarks. oe 
” 1368. : x 
Tu China the very fact of shaving the head aud wearing 2 queue is an’ 
acknowledgment of subjection to the. dynasty which reigus at Peking, and 
auy Chinese official is justitied ia cousidering such a person as under his 
diction. - : . 









For yeurs after the appearance in China of the Tsing dynasty the Ubineso 
were willing to suifer persecution rather thin to submit to the tonsure ; aud 
» even nowadays to allow the hair to grow is equivalent to-rebellion. 


Fora century, however, at least the Chinese hare come to look-on the pig- 


. tail as a vital mark of distinetion between the maa’ and the “barbarian.” 








The necessity for insisting on some distinetive mark in coiffure aud dress 
betweeu Straits-born Chinese and subjects of the Emperor has engaged the 
attention of our Ministers at Peking and of the Straits Government for many 
years. , i : 


The Straits-born Chinese have been the obstacle in the way. of any satis- 
factory arrangement, and if they now suffer inconvenience they have only’ 
themselves to blame. These British subjects when in China wear the queue 
tor fear lest they may be identified with Europeans or with any race not Chi- 
nese, Whatever these people, born uader our rule, educated in our sehools, 
and made wealthy by our protection, may say or write, in their heart of 
heaits they consiler “themselves Chinese, despise all other races as being 
inferior foreigners, and only plead British nationality to enforce a claim or 
when they are in trouble. : 


If Straits-born Chinese wish for the protection of our Minister aud Con-* 
suls when in a foreign land they must be prepared to submit to such Foreiga 
» Office regulations regarding dvess, coiffure, etc. as will enable both Chinese 
and British officials in China to distinguish British subjects from Chinese * 
whe owe allegiance to Peking. 





Yours faithfully, : 
W. A. Proxerine. 
V., December 8, 1897, 





64, Warwick-gardens; 


The Hong: Naturally, mutatis mutandis, what applies’ to the Straits-boin 
een Chinese is just as applicable to the Hong ong-born Chinaman,” 

"rand Mar. Pickering’s remarks are as appropriate as regards the 
The ‘quewe’ latter, but whether the queue which is objectionable to the 
or sone patriotic Chinaman as a badge of conquest imposed by the roling 

© Tartar dynasty will ever be discarded is doubtful. 

Major- 5 ? : 
sen Major-General Brunker, commanding the troops, having been 
appointel * appointed Lientenant-Governor of Hongkong, his commission 


Ganteuante Wag duly published on the 7th November. 














Hongkong. 5 
Mr. Balls The acting Attorney-General was understood to day cown a 
proposition t 


olay Proposition of Jaw in the Supreme Court on the 2nd December? 
aftecting » affecting the independence of the Magistracy, and which was 
agpendente ope startling to people ang tod been accustomed to forms of 


Magistrdcy. constitutional Government. “Mr. Ball said that “as the law was 


THE STATUS OF A COLONIAL JUDGE. :. 


constituted in Hongkong, the Attorney-General had power to 
go up to the Magistracy any day and forbid Mr. May going on 
with any case. This had never been done, but it was notwith- 
_standing the fact.” Mr. Pollard, who was present at the time, 
properly characterized this as a “ monstrous proposition,” and 
declared his opinion that “it was-unconstitutional and illegal 
for the Magistrates to be under the power of the Exeentive.” 
Naturally, if an Attorney-General had such power or discretion, 
there was no guarantee that he would not use it to improper 
ends and unjustly interfere with the administration of the law. 
Evidently thinking better of the opinion which he had thus 
freely offered publicly, at the opening of the Supreme Court on 
the 7th December, after the matter had heen unfavourably com- 
mented upon locally, Mr. Ball, addressing Chief Justice Smale 
said :— ; 

“é Tn reference to a subject hefore Your Lordship on the Inst occasion, I 
wish to sey that Iam reported to have said that the Attorney-General has 
power to go to the Magistracy any day and forbid Mr. May going on with 
any case. I wish to explain that, whatever I said, I never could have in- 
tended it to bear such a meaning because if I had said it, it would have been 
in effect saying that the Magistrates have no independent jurisdiction, My 
observation was iutended to refer to that class of cases before the Mayistrate 
which wonld ultimately have to come before the Attorney-General under the 

statute. The Attorney-Geucral has jurisdiction, but it is somewhat difficult 

to define it, to ascertain to where it extends and terminates. - I am happy to 
have an opportunity: of saying this, It is due to the Court, to the Attorney- 
General whose /ocum tenens I am, and to the public ; and I wish not to be 
misunderstood. 


: ‘ oe & 

His Lordship said he did not understand the Jearned gentleman to speak 

in the extreme way in which he had been reported. The Attorney-General 
does confer occasionally with the Magistracy. 


‘The acting Attorney-Genoral—As I see Mr. May here, permit me to ob- 
serve that [ conld not have said anything in discourtesy to Mr, May. 
His Lordship—Of course not.” 


The business before the Court was then proceeded with, 


- While on this subject it may not be inappropriate to quote 
here a passage from a despatch of the Duke of Buckinchany 
and Chandos on the subject of the independence of the Bench. 
A memorial bad been forwarded to the Secretary of State from 
the Straits Settlements during this year, against the power given 
under a recent enactment to the Governor to suspend or remove 
a Judge of the Supreme Court. The memorial was rejected 
and, in the course of his reply, the Duke of Buckingham made 
the fofowing interesting remarks upon the status of a Judge in 
the. Colonies :— ; . 

“Tam far from undervalning the knowledge and ability of Colonial Jpdgés 


4nd lawyers, “But it is evident that no.lawyer can be advanced to a place 
on the English Bench without a professional trial longer and far more severe 
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than that whigh would qualify him for a Colonial appointment ; an] that au 
English Judge performs his functions under the eye of a numerous and highly 
edneated Bar, with the assistance an:t under the correction of colleagues who 
are among the first lawyers of the world, an-l subject to the observation of w 
critical and well-informed press. Lastly, the engrossing nature of his own 
duties, and the magnitude of the sphere ia whieh he acts render it improbable 
that he will so eats angle himself in local, personal, o- political controversies, 
as to impair his credit for judicial impartiality, Thos chosen and thus cir- 
cumstauced there is little danger that an English Judge will uegiect his 
duties or abuse hix great powers, 








In the Colonies, I need searcely point out, these seeurities for judicial pro- 
priety exist ina very mitigated form, and while with the memorialists, I 
hold it indispensable that uo Governor should influence or attempt to intlu- 
enee, or, if possible, have the power to influence, a decision of the Supreme 
Court, I do not think it for the good of the community that a fauetionary . 
who js not, like an English Judge, immediately under the controt of an 
enlarged public and professional opinion, nor, like the Governor, subject to 
the direct authority of the Crown, should be relieved from -that general re- 
sponsibility to the local Executive which is confexsedly neveasary in the ease 
of all other public officers, 










I may add that, if he were thus relieved from responsibility to any local 
authority, he would occupy a position in some respects even more advan= 
tageous than that accorded to English Judges—~—who perform their funetions 
under the observation of a body which is capable of removing them in case 
of improper behaviour—the Parliament of the United Kingdom.” 


The above is most important and discloses clearly the inde- 
pendence of a Colonial Jndge gua Judge merely. This is as it 
should be. Tn all other respects, however, the relative standing 
of a Judge in the Colonies in regard to the Executive is also 
fully evideut, 
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Mr. Pauncefote woves or admi: J. Vrancis as an attorney of the 
Court.—Chiet Justice Smale's address to Mr. Francis on his admission. Chicf Justice 
Smale upon the duty of an. attoruey.—Tis hope that the attorneys did not seck 
to. take advantage of each other.—The Attorney-General on the subject.—The Chief 
Justice's prophecy of 2 prosperous carecr to Mr, Francis—Mr, Toller, Secretary 
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.- The Attorney-General moves for the adjorrmmment 

La. acting Clerk of Court, viee Holmes, on 

: Goodlake, on 1¢ Confirmed on 
resignation of Mr. Goodlake.— Mr. 7. Mf. Armstrong, ernment Auctioneer, rice Norris, 
resigned.— My, Farman, A ant Superintendent ot Police, r ou pension.—Mr. F. Quin, 
acting.—The Portuguese community memorialize the Government on the decision of the 
Chief Justice ina Hbel printed in a Hongkong Portuguese newspaper,—Regina vA. Jd. 
tla Silva e Sou; » Hongkong may publish a libel in Hongkong upon 
any one in 3 he memo namendment of the law,—The Governor's 
reyly.— Mr, Willcocks, Apprais upreme Court.—Chick Justice Smale takes leave, 
—Mr, Panncefate, acting Ch . Vallared, ag Judge of the Court of Sum. 
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Jovernor 


Mr. Pauficgfote, the Attorney-General, returned to the Colony 
and resumed the duties of his office on the 19th December. He 
had keen on Jeave since the 13th Jaly, 1867. » 


a 


* On.the 29th December, Mr. Wiliam Gaskell, the solicitor, 
died at the age of fifty-five: He had previously heen Home 


Chap. LU § 1 
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Chap. L11§ 1. for some 3, but subsequently returned to Hongkong, leav- 


1868, 


Not the 
practice of 
the Court to 
» appdint 
Commis- 
sioners to 
take affida- 
vits, etc., 
outside the 
Colony. 


ing his family in England. He was one of the oldest and most 
respected residents in the Colony and a gentleman of unblemish- 
ed character. At an carly age after qualifying in England, he 
left for New South Wales with the intention of | practising there, 
but eventually came to Hongkong and settled down to the 
practice of his profession late in 1846, two years after the open- 
ing of the Supreme Court. Shortly after his admission he and 
Mr. Coley, who had been admitted to practise on the same day 
as himself, enterel into partnership. Some years after Mr. 
Gaskell admitted Mv. Brown into farinecsliih, The other facts 
in regard to him, as elicited from the records, have already been 
stated in this work. Op to this period, therefore, Mr. Gaskell 
may be said to have grown up with the Colony. After the 
death of his wife in 1855," he proceeded to Australia on a trip 
and there he re-married.t 


On the 27th March, 1856, after resuming practice in Hong- 
kong, he notified from his offices—Gaskell and Brown, solicitors; - 
ete., “that he had been granted by the Courts at New South 
Wales and at Victoria (Melbourne) commissions to swear 
affidavits to he used within the jurisdiction of the said Courts 
relative to all legal matters therein” and also “to take the 
acknowledgments “of marricd women to deeds, etc , relating to” 
property” “situate within the jurisdiction of the Courts of the 
said Colonies, At the time of his death he had been for many 
years the senior member of the legal profession practising in the 
Colony. He practised with varying snecess, Besides his widow, 
Mr. Gaskell left one son and two di aughters who were all born 
in England, the son, Mr. William Henry Gaskell, being now 


io] 
in Hongkong and a gentleman well known in the Colony. 


Tn reference to Mr. Gaskell’s appointments as Commissioner 
to take affidavits, ete,, as mentioned above, and the applications 
which not infrequently reach the Court, it may here be recorded 





_ that it is not the practice of the Court in Hongkong to make 


any such appointments, any affidavit or acknowledgment made 
betore any Court of Justice or any Consulate in a Foreian State, 
duly sealed, being receivable in evidence in. the Supreme - Coart 
of the Colony. t 














* Death. At Victoria, Hongkong, on the 28rd February, 1855, of small-pox, Eliza 
Mary, wife of Williaa Gaskell, Ks: o, Saligitor and Queen's Proctag 4 aged 35 years. 
Press Notice 


Married. On Tuesday, the 18th December, 1855,at Sl. Stephen's, Penrith, New South 
P: y ’ 








: Wales, by the Reverend Elijah Smith, incumbent of St, Stephen's, Penrith, St. Mary's 


Scuth "Creek, William Gaskell, Esquire, of Hongkong. to Elten Dora Basil, dest daughter 
of the Reverend Elijah Smith. Press Notiec. 


t See also Ordinanve No, 2 of 1889, 8, 26 


eke ae me 


we 


ADMISSION OF MK. FRANCIS AS AN ATTORNEY OF THE COURT. 
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Apart from the Ordinances mentioned before, she legisla- Chap. Larg 17 


“tion for the year comprised various enactments of importance. 


Among them were Ordinance No. 2 of 1868, Which enabled the 
Government to co-operate with the Chinese authorities for the 
suppression of piracy ; Ordinance No. 8, which assimilated the 
law of the Colony respecting treasonable offences to the law of the 


- United Kingdom, afterwards repealed by Ordinances Nos. 13 and 


15 of the same year; and Ordinance No. 9, which amended the 
law relating to the granting of pensions and other allowances to 
the Police Force. ‘The conduct of the latter during 1868 was far 
trom satisfactory. Mr. Creagh, who had been despatched to India 
to recruit more Sikhs, arrived with a further contingent of one 
hundred and five men and two jemadhars.* Two inspectors 
were dismissed during the year for drunkenness. 


On the Chief Justice taking the Bench on the 22nd January, 
Mr. Pauncefote, the Attorney-General, moved for the admission 
of Mr. John Joseph Francis, who had been an articled clerk to 
the late Mr. William Gaskell, the gentleman hereinbefore allud- 
ed to, as an attorney and solicitor of the Court. The usual 
examiner’s certificate was put in, and Mr. Pauncetote remarked 
that the proceedings had been conducted in accordance with the 
practice in England. The Chief Justice, addressing Mr. Francis, 
said :— 

. IT now admit you on the roll as an officer of this Court, and as an attor- 
ney, solicitor, and proctor. As you have not been in England, I may as well 
tell you that—though in this Court you attain to rights and privileges equal 
to those enjoyed at Home—you will hold yourself bound by all the practices 
of the Court, and look upon it as your first duty to aid ia the administration 
of justice, subject to which is your other great duty of protecting your client 
in every way. You know what the practice of this Court is, and from what 
I have seen of you, I have no doubt but your career will be a prosperous one. 


“Yon will, of course, conform: to all the rules of practice, as a solicitor and 


attorney—a profession which has gained at Home so large an amount of res- 
pect, and which has been well maintained by the practice of this Court. You 
will now take -your oaths.” 

While Mr. Francis was being sworn in, Mr, Smale, as was 
his wont whenever a practitioner was newly admitted in. the 
Supreme Court, took occasion to pass remarks upon the duty- 
of an attorney, and hoped that a good feeling prevailed amongst 
the attorneys in Hongkong and that they did not seek to take 
any advantage of each other. 


The Attdrney-General said that such had not becn the prac- 
tice and he hoped it never would be. 


The Chief Justice: “I won't say it has never been, but 1 
must say it has never been since I have had the good fortune to 
sit here.’ 


* “inte Chap. XLVI. p. 
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caLign. That Chief Justice Smale was not wrong in prophesying a 
1369,  Prosperous'career to Mr. Francis, is shown by the position which 

The Chief he now holds im the Colony.* 

Justice's * 

prophecy - . oays Syace 1) 

ofa prosper- = On the 23rd January Mr. William Wilkinson Toller} was 


fis Francie gazetted Secretary and Clerk to the Chief Justice in the place of 


Mr. Toller, Mr. Richard. Amos who had resigned. 
Secretary 


and Clerk to ‘ re gina. 
ChiefJustice, Mr. Ball, Judge of the Court of Summary Jurisdiction, hav- 


Heke ing been granted twelve months’ leave of absence from the 9th 
March, Mr. Pauncefote, the Attorney-General, was appointed 
3 : Dy: PP’ 


“leave of Mr. to act for him provisionally. This union in one officer of the 


Hall, Indg é : 
of the Court duties of the Summary Court and of the Attorney-Generalship, 


© of Summary ard in connexion with Mr. Pauncefote’s appointment to the acting 


adie Judgeship, he at the same time enjoying the privilege of private 
fote, At- practice, afforded soon a couclusive proof that the union of 
eee the two appointments for however short a time was an impos- 
-aota for Mr. sibility. At the Criminal Sessions commencing on the 18th 
pasar March, Mr. Pauncefote found himself’ unable to preside in the 
position. place of the Chief Justice as he was himself the prosecutor in 


Mr..Pauiee- the cases and had signed the informations. The arrangement, 
foto unsble however, to whatever cause due, lasted till the 22nd July 


-to preside 


for the Chief when Mr. Whyte, formerly Police Magistrate, and now  practi- 

Justice, ares ic meray: Ms = ‘ se 
sing at the Bur, was gazetted acting Judge of the Court of Sum- 
mary Jurisdiction in the place of Mr. Pauncefote, who had 
resigned on his appointment to the acting Chief Justiceship as 
hereinafter mentioned. 


Naval Dock. An arrangement came into force on the Lst March whereby 
and Hong. the Naval Dockyard Police and the Hongkong Police Force 
kong Police were separated and became entirely distinct bodies, the Naval 


separated. . Police being placed under the orders of the senior naval officer. 


. 5 a . . i 
As in the case of the Prisons, it had beef customary heretofore 
to draw upon the local Police Force for the required: hands,” 
* 
wiinanes 5. ., absequently, on the 18th March, 1875, Ordinance No. 1 ‘of 
. 5 a : : 

“that year was passed providing means for enforcing good order 

and discipline in the Police Force employed in the Royal Naval 


Yard. 
Death of” 
alee Major-General Brunker, the officer commanding the troops, 
Branker. died suddenly on the 24th March, at the age of sixty-two. 
eat a He held, as before noticed.t a Commission as Lieutenant-Gov- 
General ernor of the Colony, and in regard to the sad event, on Thurs- 
moves tor ~ nn — = a —— 





* Sce further as to Mr, Francis' admission to the local Bar, Chap. LXv., infra. . 
+ Sve List of Proctors, Attorneys, ete., Appendix Vol. 1. 
} Anté Chap. 11, p. 166. 
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day, the 25th March, at the opening of the Court, the,Attorney- Ch LH § IL 
_ General addressed the Chief Justice as follows :— “ 1869. 
wos ead _ 4, the adjourn: 
“My Lord, I regret tu have to communicate to the CAfirt the sad intelli- ment of the. | 
gence of the death of Major-General Bruuker, which took place last night, Court. 


Having regard to the high position he occupied, not only as Commander 
of the Forces, but as Lieutenant-Governor of the Colony, and to the great 
esteem in which he was held by every member of the community, I am sure 
Your Lordship will approve of the s ggestion that the business of the Court 
be suspended to-day as a tribute of respect to his memory.” 





The Chief Justice. who scemed greatly affected by this sad 
announcement, said that he had no words to express the deep 
sorrow which he felt at the loss which the Colony had sustained, The Court 





aud would certainly not proceed with any business that day, adjourned. 
and accordingly adjoarned the Court until Saturday. 
ye a Mr. Sangster, 
acting Clerk’ . 


Mr. Holmes, Clerk of the Supreme and Summary Jurisdiction of Court, 
/ vice Holmes; 


Courts; having been granted twelve months’ leave of absence, on Igave. 


Mr. G. B.A. Sangster® was gazetted on the 27th March to act ’ 
My.J. Russell, 


3 sted . ‘s resamed his as 1 : 
in his stead. Mr. Holes resamed his duties on the 18th April, heting Polied 
1870, on return from leave. Magittrate, * 
vice Good- 
lake, on leave. 


Consequent upon the abseuce on leave of Mr, Guodlake, Mr, Confirmed on, 


= oe onzetted actine sec We “a resignation of 
James Russell} was gazetted acting second Police Magistrate Si "asoa. 


on the Ist April, being eventually confirmed in the appointment. lake. 
in. the place of Mr. Goodlake who had resigned. On the 21st My. J. M 

‘ 4 bares, a : Armstrong, 
of the same month, Mr. John Martin Armstrong wi appointed Government 
Government Auctionect in the place of Mr, Norris, who had Atctionees, 
resivned the position. Mr. James Jarman, Assistant Superin- Feaigied: a 
tendent of Police, who had been in the Force for upwards Of Sr. Jarman, . 
twenty years, retired on pension during this month also, being eine 
succeeded temporarily by Mr. Francis Quin. first clerk and Pei 

olice, 











accountant in the Police Department. cotiven On 
ps pension. 
¥ Deyp Sera th itv ae , * 5 oe ae Mr. F. Qgia,. 
The Portuguese community 1 Hongkong, through their Con- Be : 








sul, memorialized the Government on the 22nd June, in refer-, ghe'Porta- 
ence to a decision of the Chief Justice, delivered on the 18th guess com- 
. . 7 * . sgmunity 
June, in the case of Regina v. A. da Silva e Souza, wid against twemotialize 
whom an information had been filed by the Attorney-General thaGovern- 
* + > . “yy “e meng-on the 
for a libel on Mr, Marques Pereira, the Procurador of Macao, decision of 
and his wifé, published in the Portuguese language in the Colony te Chief 
in a paper called eka do Povo, on the 3rd May last, libel printed 











Sty) he ce erate a ay log! Me ec oh yh Hong- 
A e k 

* Originally came out to Honzkong-2s organist to St. Jobn's Cathedral; clerk and Perieueae 

accountant, police departinent, 1860 ; secoul clerk, registrar-general’'s office, 1864. newspaper. 












2. $B. Aq Queen's Uni sity Ircland, 1863 + zppointed to Hongkong eadetship; Gov- Regina v. A. 
ernment interpreter, 1867; Private Seeretaty to Governor MacDouncell, 1868; Police J. da Silva e 
Magistrate, 1870. Z § Souza. 
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+ Supreme 


"Chief Justice, 


x 


cu.L1igil. . The memorialists alleged that they were greatly affected by the 


iso, Chief ~ x holding that a person residing in Hongkong may 
Aperson print and libel in Hongkong upon any one in Macad, 


residing in ogee ase " Bates oe ; : ‘ 
Hongkong from the Governor dowmwards, and not be amenable to the law. 


may publeh of this Colony for the same, They therefore prayed that, should 
a puebenk the Chief Justice’s decision on the subject be correct, the law 
uponany one may be altered. The reply of the Governor ou the 22nd June 
inatacne. was, that he would * not fail to sugvest legislative action, if it 


The memo- . : a A 
rialiste ask — be really needed, to harmonize the law of the Colony with the 


for an oF Tas a iberal ideas of resent ave 

amendment exigencies and liberal ideas of the present age 

of the law. 

Thee; Consequent upon the retirement of Mr. Jarman as. before 
reply. stated, Mr. E. J. R. Willeocks was now gazetted an appraiser 
Mr, wile of the Supreme Court, in his stead. 

cocks, 





Mr. Smale, the Chief Justice, having proceeded to England, 
Gonrt, on the 22nd- July, on five months’ leave of wbsence. Mr. 
Chief Juwice Pauncetote was appointed to act for him, Mr, Pollard being 
nee takes oazetterd acting Attorney-General, and My, Whyte acting Judge 
Mr. Pamnese Of the Conrt of Summary Jurisdiction. Chief Justice Smale 
fote, acting had last returned from leave on the 24th October, 1866. on 
appointment as Chief Justice.* 





Mr. Pollard, 


. acting Judge 


f the Court , . car . "1 . 

ot Suninary Phe Imperial Act authorizing the removal of prisoners from 
Suriadiction. One Colony to another for the purposes of punishment [32 & 83 
Act 32633 Went a TOT ans : ane 13 . 

Viet eapiu, Vict. e. 10] was duly published on the 30th July. 

Mr. Rowett, . 2 P 4 : . 

a mumber of Changes in the Legislative and Exeeutive Councils took 
tivo Geanell place-on the 27th August by the appointment of Mr. R. Rowett 
Mro.e. as a member of the former Council, and on the 9th and 21st 
Seah Sut October by the appointment of Mr. C.C. Smith and of My. 
members of’ Pollard as members of the Executive Council. 


the Executive 
Council, Pe 7 ri . : 
Ordiggnen On the 24th September the Legislative Council passed no 


» No. bof 1869. less than nine Ordinances, the more important of which were 
vQatinanes | No. 1 of 1869, relating to vacation in the Supreme Court; No. 


Mr. Carleton, was executed on the 25th October. 


No. 2of 1869.23.) : Pes i : 
Ordinance * 2, Making further provision in relation to Criminal Law and 
No. 4 of 1869. Procedure : No. 4, amending the law relating to © Promissory 
wens Oaths ; No. 7, Escheats ; and No. 8, relating to Police Pensions. 
Ordinance. The remaining Ordinances for the year were all passed on the 
No. 8 of 1869. 30th September. 


Conviction 
and execu- ‘e ef 5 APOE: 7 . 
ton of tam Lam A Yee, found guilty at the Oetuber Criminal Sessions, 


fi : i : we : 
Lo or of the murder of Mr. Carleton, mate of the British barque Nile, 
a 


a! 











* Anté Chap. Suv. § 6, p. WG. 
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: The Duke of Edinburgh arrived in Hongkong on Sunday, the ch.Li § ft 
31st October, in H.M.S. Galatea, and landed officially on #he 2nd 869, 


November. ‘The event was a unique one history of the ae ist ef 
he Duke oF 


world, for until Prince Alfred’s visit to Hongkong, never before Rainburgh to 


had a Royal Prince visited lands so remote from the centres of Hongkong. 
civilization. He left Hongkong, after visiting the neighbouring 

places, on Tuesday, the 16th November. ; Mr. Sangster, 
e Marshal 


‘ - : . of the Vice- 
On the 6th November Mr. Sangster was appointed to act a8 Admiralty 


Marshal of the Vice-Admiralty Court during the absence of My, Court, glee 


_ p ee . Tonnochy, 
Tonnochy, On the 6th December Chief Justice Smale re- petuen of 
turned from leave of absence and resumed the duties of his Chief Justice 
frie: Smale from 
omee, leave, 


[t was found impossible to continue holding the sittings of Ch. LM § ML 
the Court any longer in the Supreme Court owing to the inse- 170, 


curity of the building, and, pending further repairs, on the 15th Insecurity ‘of 
January, according to notification, the civil sittings were held at oan 
the temporary Court situated “in the premises formerly in the building. 
occupation of Messrs. Russell & Co.,” and the criminal business OT Cent: 
of the Court “at the Magistracy.”* et ce: 
yes 
Lee Ayow, for child-stealing, was sentenced at the January mies. 

- Sessions to receive fifty lashes in addition to a sentence of two Criminal 
years’ imprisonment: with hard labour. The Chinese constable bustnese 
who arrested the prisoner had also saved the life of the child who Masistracy. 
had fallen into the water at Kowloon while the prisoner was Conviction of 
heing chased. — The Chief Justice said, as he had occasionally for child 
censured the Police, it was proper that he should praise them stealing, 
when they deserved it, as he considered the constable deserved ae ee : 


to he on this oeeasion. pratges the 
Police. 


Mr. Thomas Fitzroy Rice, appointed Assistant Superintendent Sitar 
of Police by the Secretary of State, in the place of Mr. Jarman, Rico, As 
recently pensioned, arrived in the Colony on the 2nd February, sistant #, 

i aes : + . +”? Superine* 
and assumed the duties of his office on that date. Mr. Rice tengent of * 
arrived direct from Manritins where he bad been an inspector int folieg, rice 


the Police Force of that Colony. aretiecd. 


Before closing the Criminal Court on the 19th March, Chief Taegniet 
Justice Smale remarked upon the reduction in crime in the juste 


. 7 upon the 
Colony, addressing the jury as follows :— veduetion fn 
y crime. 


“The business of these Criminal Sessions has so far closed that [am now 
able to discharge the jury. 1 must congratulate them on the great decrease 





* This notification was repeated from time to time, and ata meeting of the Legisla- 
tive Counci} on the 18th April, a rg ula generalis prepared by the Chief Justice for hold- 
ing the Court at 7. Qneen’s Road Central, while the Court was undergoing repairs. was 
appraved of. 
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Oh, LIL § THof crime in the Colony. Some time since each calendar was on an average 


1870, 


Ordinance 


No. 2 of 1870. - 


Mr, Lister, 
Sheriff, in 
the place of 
Mr, Ton- 
nochy. 
Departure of 
Sir R, 
MacDonnell. 
Major- 
encral 
hitfiela 
administers 


the Govern. 
ment. 


The Chief 
Justice in 
Council 
eulogizes the 
Governor on 
his adminis- 
tration. 


very large. -Life and property were insecure. Robbery with violence on 
land, piragiesy6n the sca, were frequent ; they are now more rare. Some- 
thing is dite to the firmnoss and good sense of juries ; but more is due to the 
energy of-the Executive, of which, coustituted as this Colony is, the Gov- 
ernor is the life and soul. . 





‘The ealendar for this month of eight cases ouly, thor it covers double 
the usual time in consequence of the vavation in Febraary remarkable for 
absence of robberies with violence except in one caso, and it is mainly made 
up of those offences which arise from the crimes and quarrels incident to the 
class of which the mass of lower orders here is composed. As I claim no 
merits for having brought about this state of things, it the more hecomes ma 
to make these observations at.a time which, T trust, is not ingpportune.” 


The Legislature, on the 30th March, passed Ordinance No, 2 
of 1870, “to enable the Governor to co-operate with the Chinese 
authorities for the suppression of piracy.” 


On the 2nd April Mr. Alfred Lister was appointed Sheriff 
in the place of Mr. Tonnochy. 


Sir Richard MacDonnell, who had broken down in health, 
consequent upon the arduous and honest good work he had 
done since his arrival in the Colony, left for England on the 
13th April, Major-General Whitfield, the Lieatenant-Governor, 
assuming charge of the Government on the same day, The’ 
Chief Justice had taken advantage of the presence of the Gov- 
ernor at the last meeting of the Legislative Conneil to eulogize 
him upon his able and vigorous administration of affairs in 


Hongkong. 
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‘Tho Chief Justice resumss sittings in the cep: 







mary Jhuisdiclion,— 
.—Retorn of Mr. Ball,— 
—'The officers at logger-heads 
he Chief Just ubjeet in the Legislative 
ft Justice believed Mr, Caldwell to he 
n between Chief Justice and the 
1 notion of his own. » WH, Robinson and 
ire € with his Sikhs.—Major- 
sion in the Legislative Counc! 
ach other.—The faulty 
—Proposal of the Lientenant- 
















































































10x. recovered 








Suprema Conrs. 
Mr. J, C- Whyte, acting Judge of the Court of Stunmary Juris- 


diction, resigned office owing to ill-health and proceeded to 
Europe on the 12th May. Mr. Pauncefote, the Attorney-General, 





was again appointed to the vacancy and thus acted in a dual? 


and rather anomalous position until the return of Mr. Ball on 
the Sth September. Mr. Whyte died in Ireland on the 50th 
July, shortly atter his arrival [lome, A funeral service for the 
repose of his soul was celebrated in the Roman Catholic Cathe- 
dral of Hongkong, Wellington Street, on Friday, the 23rd Sep- 
tember, after the news of his death had reached the Colony. 
Both as an official and as a practising barrister Mr, Whyte was 
mach regretted. He was the author of a memorial on the China 
qhestion, considered one of the best on the subject which have 
issried from the Colony, : 
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Complaints against. the Police and the working of the Depart- 
ment generally were frequently reiterated at this. period notwith- 
standing the introduction of new hands from India. Mr, Deane, 
the Captain Superintendent, was at this time in England on 
leave, and Mr. Rice was acting in his place. The principal 
officers were reported to be at loower- heads and the Force was 
said to he “ bordering on chaos.’ i 


The Chief Justice expressed himself strongly on the orghtl- 
isation, or rather the disorganisation, of the Police in the Legisla- 
tive Coune'l on the 18th August. He considered discipline 
could puly be obtained by the whole Force being concentrated 
under one efficient head. At this period there were constables 
under the orders of the Harbour Master and others’ under the 
Registrar-General, and all, nore or Jess interfered with by Mr. D, 
I. Caldwell, who, either in connexion with the gambling farm 
or otherwise, now kept ‘ranners” of his own, or a sort of private 
detective department employed occasionally hy the Government, 
no one knowing to what use these detectives may not be trrned,— 
this ‘questionable element’ in the local administration indu- 
cing the Chief Justice to state that Mr. Caldwell was at this 
date “virtually at the head of the Police.” This expression of 
opinion brought on a rather warm discussion hetween the Chief 
Justice and the Attorney-General, who, it will be remembered, 
was standing counsel for the gambling licensees. As to the 

various elements of which the Foree was now composed, as may 
be xeen from the following interesting extract from the mintites 
ot the Council, the Sikhs were no longer considered sditable. 
Every new (oyernor scemed to have a new notion of his own 
on the subject. Sir Hercules Robinson brought out Hindoos from 
Bombay ; Sir Richard MacDonnell brought out My. Creagh and 
his Sikhs; and now it appeared that Major- General W. hitfield, the 
Lieutenant-Goyernor and Officer Administering the Gov ernment, 
was all for West Indians, who’ were able te “speak and write 
English and would consequently in his opinion bea great im- 
provement ou the Sikhs, ‘The following discussion in the 
Legislative Couneil on the Police Force cannot therefore but lhe 
considered interesting :— 

a * * a » 


















The appropriation for the Harbour Master's Department was next consi+ 
dered, 

The Colonial Secretary, in explaining the items of increased .expenditare 
proposed, meutioned certain constables at Stanley belouging to this depart. 
meut, 

The Chief Justice took this opportunity to make a remark which he had 
always thought a very necessary one, There ought to be one head overe 
every policeman in the Colony.* They had some constables under the Hag- 

: = ee 
















ve this observation repeated by the Chief Tusties at a subsequent meeting of 


Council, w= recorded aute Chap, XLVI. p. TES. 
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bour Master, some uuder the Rogistrar-Gencral, Mr. Callwell’s detectives Ch. LIT § & 


The Colonial Secretary —Noth 


The Chief Justice said he was xperking of a fa These detectives were 
authorized to take people up by Mr. Creagh. ‘They wi an imperium in 
imperia, aul the Poliee could not be brought into a proper position unless 
they wero all under one head. These district watchmen further illustrated 
his meaning. An army could uot be commanded withont a general, From 
what I have gcen in this Colony, he continued, I believe that Mr. Caldwell 


is virtually at the head of the Police here. 





ng to to with us. - 

















The Artorney-Geucral dissentel from this remark. 


The Chief Justice—I state that asa faet, When the Holworthy murder 
took place, the only min who superinteuded the attempt to get at the mar- 
derers was Mr. Caldwell. fis men got up the charge whieh kept innocent 

_men in prison for six mouths. Tam glad Uis Exeelleney agrees with me in 
the view Ltake. There ought to be one head. That is, 1 disagree with tho 
principle that there shoull be a portion of the Police placed under the Har 
hour Master. ‘This is placing thom under the wrong offieer: it is like patting 
private soldiers wider the Commodore, and disorganizing the proper arrange- 
ment of things, I want to sov the whole power of the Colony as to putting 
down erime under a competent man aid only one mau, - 











‘The Honourable Mr. Gibb observed that the policemen placed under tho 
Harbour Master had special dutics, 


The Colonial Secretary —Unidoubredly so 5 they are entirely under the 
Suporintendent of Police, but the Harbour Master requires these men. 


The Chict Justice continnod—The Superintentent should tell off as many 
men as are wanted for the special duty, hut all the men should be under ono 
head. 


His Excellency stated thac when le took office he found there were many 
mon emploved as Poliee, who were vot so: and he had them struck off. Le 
thought if the Colony hal tive bindred men and many were engaged on 
special duty, it was impossible to know really what they were doing. At 
present he believed there were no men employed by the Police who were nob 
policemen. That at least way his impression, Ihe was wrong, hee would 
be very glad if the Chicf Justice would inform him. 





The Honourable Mr, Keswick observed that if was a mnistake tu eal! these 
men constables. 


The Attorney-General said that these men had proved very useful, and, 
recently a reward had been given to ove man who had supplied most import- 
ant information by means of which a terrible eviminal had been apprehended, 
As regarded the Shaukiwan munler, during a great deal of the time, the 
Chief Justice was not in the Colony, Mr. Panncefote went on to say“ T 
am prepared Lo say that Mr. Caldwel! had nothing whatever to do with that” 
ease beyond coming forward and giving information; and, knowing his 
knowledge of Chinese and the facilities put in his way, he was employed, 
as'any person should be employed, to give such information. What Mr. 
Caldwell did once or did not bas uothing to de with such a question. 
know there are different opinions on this matter, Some think that he is an 
ill-used, but respeetable man, while others do not share this opinion,t but so 
pte Seceere ahs oe Decker) emteuenee Fleet ee cae iA 

* ‘This was in allusion te the murder of 2 Commissariat officer in 1809 on what was 
then a solitary pathy on the Peak leading to the Pukfolum reservoir, Phe real uiur- 
deters were neve! eck, 

F See Be. Pauncetote’s observations loa similar effect upon the subject of Mr, Cald- 
well. aafe Chap, XEIY. p. 8h, 
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Ob. LIU § 1. long as he comes and says ‘I can get the murderers’ we: ean give no other 


4370, 


answer than ‘we are glad if you can.’ Low the Chief Justice ean say, Mr, 
Caldwell was employed by the Government, Lam at‘a loss to conceive. The 
Chief Justice must have been misinformed. : - 





The Chief Justice—I was not ever mis 
y he would withdraw from the pr 
him as informer ¢ 


yrmed, Did not Mr. Hazeland 
section as he claimed protection for 





His Excellency observed that the Council had oot met to diseuss these . 
innrders, but the Estimates, 4 } 





The Attorney-Geneval—The Chief Justice male a s ement, whieh I 
know is founded on an error, and with eve vy deference and respect I feet 
ealled upon to correct it. 1 give it an unqualified denial. 


The Colonial Secretary —And 1! 
The Chief Justice—Then let the proceedings be published. 


His Exeelleuey-——Theu now we'll go on with the Estimates, 


On the appropriation of $168,075 for the Police Department, 
the Colonial Secretary observed that it was proposed ty make 
this $166,075, $3,000 being added for supernumerary consta- 


8, ~ 


His Execlleney said that it would be a great improvement to obtain West 
Fadians, instead of Sikhs, as constables, The latter did not understanl a 
word that was said to them ; they cooked in half a dozen differcut ways, and 
he thonght them generally a troublesome and uscless set of people, He would 
propose to have men who understood English and nothing but English ; who 
could read and write, and on whoxe pluck and good feeling the residents could 
depend for the proteetion of thety lives and property. And therefore he pro- 
poved that they should obtain West Tudians, who would gradually, replace 
the Sikhs : and the Police would not cost more than it did now, He proposed 
to send to the West Indies for men who had served in their regiments there, 
for tensyears, and who could in case of need take their place in a regiment of 
the line, He (the Licutenant-Governor) had commanded a West Indian re- 
giment, and he had alw found that he could not get the men to re-cngage, 
because they hecame so valuable that all the best berths were immediately 
offered them. ‘Those were the kind of inen they wanted here. For the 
present they had ouly engaged thirty whom they had picked np here. ‘These 
latter were not the kind of men he proposed to procure, He wanted men of 
known charaerer, Tn the ease of those now engaged there was, of course, no 
passage to pay and if they did not give satisfaction they could be dismissed. 





















The Chief Justice thought U1 
3 inelined to allow more in 





“'s proposal so importaut that be 
more of these men were picked up, 


* 





The Colonial Scerctary said %3,000 was quite cnough. lt was only for 

+ Tour months, and they could pue the rest in the Estimates for 1871 after they 

had been approved by the Home Government. The Couneil might, however, 
pass a resolution adepling His Exeeliency’s view. 


Ifis Excetleney certainty thought it was throwing money away to appoint 
these Sikhs, 





The Colonial Seerciary observed that they were being weeded out as fast 
as possible, The eost of bringing the other men here would be $#00 a head. 
They would be brought irom Jamaica at $180 a head. 


. 





DEPARTURE OF SLR EDMUND ORNBY. ON .LEAVE. 
. His Exealiency remarked that they would have to be engaged for a ecr- 
taiu time. It would never do to let them go as soon as they could better 
themselves, when their passages had beeu pald by the Colony, .+ 


“Tie Honourable Mr. Keswick thought the subject so very important thap 
it should be allowed to stand over witil the Extimates for 187] were discns- 
red. Nothing should be done hastily in the matter. 


Lt was amusing tu see the Chict Justice and Attorney-General 
contradicting each other in Council, This was undoubtedly 
due to the then faulty system of the Chief Justice being on the 
Legislative Council instead of the legislative and judicial fune- 
tions being kept distinct. : 

As tu the proposal of the Licutenant-Governor recommending 
the addition of West Indians to the Force, at a meeting of the 
Council on the 22nd September, 1871, the proposition was not 
favourably assented to.* 


On the 4th dune was duly published Her Majesty's Order-in- 
Council dated the 31st March, 1870, for the establishinent of 
certain rules to be observed by proctors, solicitors, agents, and 
other persons admitted to practive before the Privy Council. 
On the 13th June Mr, Pollard left for England and, as will be 
seen herealter, never returned to the Colony again.t — His career 
in Hougkoug has been sufficiently reviewed to need no repeti- 
tion here. 

Under section 12 of Urdinanee No. 6 of L845, Mr. Frederick 
Stewart was guzetted as Deputy Coroner on the 17th June, 


Sir Edmund Hornby, the Chief Judge of die Supreme Court 
for Ching and Japan, went on leave carly in August, and the 
community were wnanimous in their eulogiums of his conduct, 
both in his official and private capacity. during -his five years’ 
tenure‘of office. A ‘very flattering address was presented to him 
by’ the Shanghai community previous to his departure. It will 
be remembered that, in order to hasten the change in the consti- 
tution of the Suprenie Court of Hongkong, and with a view to# 
limit that Couét to the exercise of jurisdiction in Hongkong alone 
(with regard to which matter, it may be that, irrespective of con- 
sular matters, the Supreme Court had quite enough on its hands) 
The Times had stated that the Supreme Court ef Hongkong was 
the greatest nuisance in the East ;{ and that, although it contained 
an unjust charge in itselt, the article, nevertheless, was an inspired 





See Chap. LIv., infra. 
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creation of the Supreme Court of China and Japan, Sir 
Edmund Horuby was the first occupant of that Bench under the: 
hew coustitution, He had therefore to perform the somewhat 
delicate task of establishing, on the basis of the exterritorial 
jurisdiction at the Treaty Ports, a system of legal procecdings- 
which, while in the main it should be concurrent with the prin- 
ciples of English law, should, nevertheless, be made applicable to 
the peculiar circumstances existing in China and Japan. Sir 
Edmund Hornby accomplished the task which devolved upon 
him admirably, and the Courts which he inaugurated had become 
of permanent vood to residentsin China. Some time previous 
to his departure Sir Ndinund Hornby had visited Hongkong and, 


on paying a visit to the Magistracy, took a seat on the Bench. 








A detailed index to the Ordinances of Hongkong having 
been prepared by Mr, Lister under the authority of the Gov- 
ernment, the work was advertized for sale-at the Government 
Printers on the 13th August. 


Chinese deported trom the Colony had frequently been found 
to have returned after a time, ne doubt being under the im- 
pression that they had been-forgotten. Lo meet such cases the 
Legislature, on the sth August, passed the Deportation Ordi- 
nance, No. 7 of 1870,% and on the 19th the important Ordi- 
nance (No, 9 of 1870) relating to Probate and Aduiinistration, 
until recently in force, was alsu passed. An Ordinance for the 
extradition of certain fugitives trom justice (Ordinance No. 13 
of 1870) was passed on the 2nd September to meet the cases of 
offenders committing crimes in Macao and escaping to this 
Colony. 

















Mew CLC. Sinith, ihe Registrar-Genceal. recovered $250 da- 
Images and costs, against the editor of The Daily Press on the 
20th September, tn respect ofa libel pablished in that paper. 
As Registrar-General and Protector of Chinese, Mr. Smith was 
frequently appealed to by the natives in varions matters, and 
he was accused by The Daily Press of having ill-advisedly in- 
terfered in certain judicial proceedings in the Police Court, 
whereby some Chinese, who had previously been in communica- 
tion with him, were heavily fined, 


Both Mr. Deane and Mr. Creagh, the Captain Superintend- 
ent of Police, returned to the Colony on the 19th October and 
resumed the duties of their respective offices, 


rt 
a 





* Afterwards disallowed. 
“ 


C. J. SMALE ON THE POLICE FORCE AND MR, CALDWELL, 


The Chief Justice, it will be recollected, had frequently com- 
plained of the constitution of the Rolice, and the many incon- 
yeniences arising from the division of authority in Police mat- 
tera, both from the Bench and at his seat at the Conneil table, 
and, moreover, had several times addressed the Government upon 
fhe subject. At the October Criminal Sessions he again ‘made 
some remarks in the course of the cases, and observed, as he had 
previously done in the Legislative Council, that there was in 
Hongkong an imperinm in imperio of a most dangerous deserip- 
tion. The Chinese portion of the Police, he said, knew what was 
going on, but the Enropean portion, in the absence of any de- 
tective service, were completely in the dark. ‘Thus the question 
whether criminals be arrested depended upon the Chinese 
watchmen or the ‘detectives’ of Mr. Caldwell, “so that,” re- 
marked Chief Justice Smale, “ it simply meant the choice as to 
whether the duties connected with the detection of offenders be 

erformed hy the head of the Police or by Mr. Caldwell.” 
ndeed, matters had reached such a stage at this period that. it 
scems Mr. Caldwell was the one person upon whom the author- 
ities were dependent for the detection of the numerous criminals 
who infested the Colony, and the Chief Justice recommended 
to the Clovernment that a committee of the Legislative Council 
should he appointed to inquire into the state of the Police,—a 
recommendation which, as will he seen hereafter, met with full 
support from the public, _{t was well known that Sir Vichard 
MacDonnell had availed himself of the services of Mr, Cald- 
well far more than was considered in any way desirable by the 
generality of people in Hongkong, and the part played by him 
in regard to the licensed gambling houses, which at this period 
were still flourishing, was very generally condemned, and was 
the subject of special animadversion at. the Colonial Office, Earl 
Granville going so far as to say that, unless the licensing could 
he managed in some way less open to objection than one which 
made Mr. Caldwell the recipient of $20,000 annually, the whole 
system should be put au end to.* 





At the Sessions already mentioned, Thomas Burns was sen- 
tenced to three years’ imprisonment for forging the signature of 
Frederick Buike to a bill of exchange and obtaining six hundred 
rupeesin gold from the Oriental Bauk, the value of the bill, Barns 
subsequently made his eseape from the Gaol, bné was re-captured 
and sentenced to a further period of imprisonment for two 
years [t was then ascertained that he had concealed the money 











* See this matter previo referred to, anéé Chap. XLVIL, p. 117. Mr. Caldwell died 
in Hongkong on the 2nd October, 1875, at the age of filty-nin He was one of the early 
Mterpretergon the roll of the Supreme Court entitled to pr and apart from what 
has already appeared in reference to his ovcupations after his di missal from the Govern- 
iment service, the Tecards also show him as a translator of Chinese documents, 3 
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amen’s Hospital, having himself stated that after his 
escape he had gone to the place where. he had originally concealed 
the money and had taken some of it away, and that when near 
Hunghom, in British Kowloon, he had been beaten and robhed 
by Chinese, but he refused te give the exact spot where he 
had hidden the money. On the 5th May, 1871,. however, 
urged probably by a guilty conscience, Burns voluntarily made 
a statement which lel to the discovery of £50. 10s. in gold 
coins, found in a leather purse buried under a tree on the hill 
hehind the Seamen’s Hospital. Burns confessed that this money 
was part of the proceeds of his forgery and wished it returned 
to its lawful owner,—a rare case of honesty in a prisoner of that 
description, 





‘The Supreme Court House having been repaired, the Chief 
Justice took his seat for the first time in the newly repaired 
building on the 18th January, 1871, the former Regular Gene 
ralis authorizing the Cqurt to sit elsewhere being repealed.* The 
repairs consisted mainly in a new roof, replacing the old ceiling, 
and open windows in the walls, thas ensuring ventilation, Pro- 
vision was also made for the greater convenience of the press 
reporters ; 





* Ante Chap. L1. § 1h. p75. 
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1871. 


Death of Mr, Hazeland, Crown Solicitor. Gratuity to his family.—Mr. E, Sharp, 
Crown Solicitor.—Mr. Rowett, member of thy Legislative Council, rice Gibb, resigned.— 
Ordinance No. 13 of 1856, s. 2.—Hxaminers for admission of attorneys.—Queen’s Order- 
ia-Couneil of the 24th March, 1871. ~Fonn and type to be used in appeals to the Privy 
Council.—Ordinane: No. I of 1871,—Conviction and execution of Junoo, a Malay, for 
munier.--Chief Justice Smale’s exertions to put down coolic traffic or ‘slave trade.’—Jn 
re Kwok A Sing acensed of piracy anit murder.—The decision of Chief Justice Smale 
that a coolie kidnapped had a distinct legal right to regain his liberty. -The Nouvelle 
Fénélope held to be a irate ship.—Kwok A Sing set at liberty.—Conclusion drawn, 
Kwok A Sing tried without a jury.—The question before Chief Justice Smale,—-The 
Home law olticers of the Crown.-- Piracy juve gentium.— Chief Justice Smale’s decision 
reversed by the Privy Council.—Ordimance No. 2 of 1850.—Art. 21 of the Treaty of 








‘Tentsin.—Ordinance No. 2 of 1871.—Ordinance No. 3 of 1871.—Mr. Lister, Coroner, vice 
Stewart, resigiced,—Wedneslay, the flogging day.-~A crowd congregate opposite the Har- 
pour Master's office to witness the lash applied.—The notorious Tee A Yee.—The inefficiency 
of the Police —Mr. Ball remarks in Council that, until Rogging carried out, crime would 
never be put down.—Practice of Chief Justice Adams.—Mr. ‘T. Wade appointed 
British Minister at Peking. rice Alcock, resigned.—'The inetliciency of the Police.—Secret 
societies. —-The Government engrossed with the gambling. licenees.+-Mr, Deane, Captain 
Superintenetent, upon the Police Force. i, 








Rolyberies and other crises increased.—The Chief 
Justice on the deimoralization of the Police. —Meeting of the Justices of the Peace on the 
gtnte of the Police.—Deputation to the Governor.—The Lieutenant-Governor admits the 
necessity for reform.— Declines to take steps in the absence of Sir R. MacDonnell. —His 
letter to the Honourable M Ryrie.--tublic mecting thereupon.— Memorial to the 
Secretary of State—Mr. Py an old resident of 1844, upon the state of the Police. 
Introduction of West Indian Sorce uot agreed upon.— Ordinance No. 4 of 1871. 
—Ordinance No. 5 of 1871,—-Ordinance 7 of IS71.—Departure on leave of Mr, Paun- 
cefote, Attorney-General.—Mr. Ball, Judge of the Summary Jurisdiction, acts in the 
Qual position with ‘ private practices, —A Judge with private practice. —My, Ball subject 
to epileptic fits—The Chief Justice of opinion he Is not bound to vote in Council as 
Governor requircd.—-Admission of Mr. Drammont to practise at the local Bar.—Carriage 
accident to Mr. Ball—At the Criminal Sessions Mr, Ball asks that prisonel 3 in whose 
cases he had entered a nalle prosequi be harged by proclamation. Mr. Alexander 
upon the practice.—The Chief Justice intervens.—Prisoners ordered to remain in cus- 
tody.—The Tichborne Case in Fngland.—A case in point as to the Attorney-General’s 
functions in Honzgkong.—Whether the Attorney-General privately engaged ina civil suit 
should act as counsel for the Crown in prosecuting the opposite party,—The facts.—-Case 
‘al of Abdoola Moussa aud Mahomed Khamissa at Criminal 
Sessions. and convietion—Retarn of tine-expired transported convicts from 
Singapore.—Their appea snce.—-Return of Sir 8.G. MacDonnell to the Colony. —He visits ¥ 
the Gaol.—Mr. Haylar, acting Attorney-General, vies Mr. Ball, who resumes his duties as 
Judge.— Commission to inquire into the Police Force. 


SECTION IL 
1872. 
Police Force Commission cournences its ittings --Gambling regulations annulled. 
The abuse of licensed gambling put down.—THlicit gambling started.—Reply of the Se- 
cretary of State to memorial of residents relative to state of Police Force and the appoint- 
ment of a Commission. 
Ch, LIV § 1. 


Ir was with great regret that the community heard of the peath of Mz. 
death of Mr. Francis Innes Hazeland, the Crown Solicitor, on Haveland, 
the 21st January, at his residence. “ The Albany,” Hongkong, Selicitor. 
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at the early age of thirty-six. Mr. Hazeland, who had been ailing 
for soine time, was much respected, and the- announcement of' 
his death, in the prime of manhood especially, caused’ general 
sorrow. Ata meeting of the Legislative Council on the 27th 
March the sum of $3,000 was voted as a gratuity to his family. 


On the 25th January Mr. Edmund Sharp was appointed 
Crown Solicitor and Queen’s Proctor in the place of Mr, Haze- 
land, being eventually confirmed in the appointment. On the 


-same day Mr Richard Rowett was gazetted a member of the 


Legislative Council, vee Mr. Gibb, who had resigned. 


Under section 2 of Ordinance No, 18 of 1856 for the admis- 
sion of candidates to the Rolls of Practitioners in the Supreme 
Court, the Chief Justice, by order dated the 24th January, 1871, 

s. Haylar, Sharp, 
and Francis to be examiners into the fitness of candidates for 
admission to practise as attorneys. solicitors, and proctors in 
the Colony, for the ensuing twelve months. 





The Queen’s Order-in-Council of the 24th March, 1871, for 
the regulation of the form and type to be used in the printing 
of the Cases, Records, and Proceedings in Appeals and other 
matters pending before the Lords of the Judicial Committee of 
the Privy Council, was duly published in the Colony on the 
17th June. As will be seen hereafter, in 1896 further commu: 
nication took place with the Registrar in Hougkong relative to 
appeals to the Privy Council. 


On the 3rd May the Legislative Council passed Ordinance 
No. 1 of 1871 providing for the summary trial of cases in the 
Supreme Court. 


Junoo, 2 Malay, found guilty of the murder of bis wife and 
sentenced’ to death at the April Sessions, was executed on the 
lith May. 


Chief Justice Smale’s exertions to put down the coolie traffic 
or ‘slave trade’ have already been noticed.* He decided on the 
22nd May, in the case of Kwok A Sing, accused of piracy and 
murder, that a coolie kidnapped in China for Peru had a distinct 
legal right to regain his liberty even by killing the officers on 
board the kidnapping ship. Ile held that the Nouvelle Pénélope, 
in which the cvolie had committed the acts complained of, was 
in law a pirate ship, and therefore ordered Kwok A Sing, though 


Ph ee oS, eS a i Pee | Oa: Pen Per en. |. Bees 


FURTHER EXUTIBITIONS) OF PUBLIC FLOGGING, + 


If that decision (which was clearly just, no pirate having a 
right to kidnap a free man) could only have been made known, 
‘t would have done more to check the trade than any amount of 
despatches, for it followed that if Kwok A Sing was guilty, all 
who took part in confining him could have been hanged as 
pirates in the first Consular Court that could seize them, and 
the coolies would only have to rise, bind the pirates, and sail 
with them to the nearest point and there deliver them up to 
justice. But unfortunately for the above arguments, Kwok A 
Sing never was tried for pivacy and marder at all, the whole of the 
proceedings under Habeas Corpus being with reference to whe- 
ther he should be given up, first, to the Chinese or to the 
French authorities to be tried ; and, secondly, whether he could 
be tried. in Hongkong for piracy jure gentium. The Chief Jus- 
tice took upon himself virtually to try Kwok A Sing without 
a jury, and to discharge him ona ground dependent ‘upon facts 


£87 


Ch, LLY §:E 


187} 
held to be a * 
pirate ship...: 
Kwok A Sing 
set at liberty. ° 
Conclusion | | 
drawn, : 


Kwok A Bing \, 
tried without ; 
a jury. 


The question- 
before } 
Chiet Justice 
Smale. 


which in an English Court only a jury could decide, though the , 


whole question before him was what tribunal Kwok A’ Sing 
ought to he tried by. Kwok A Sing had thus, thanks to Chief 
dustice Smale, slipped hetween two jurisdictions. The Home 
law officers of the Crown, to whom the question was reterred, 
were of opinion that he ought to have been tried on a charge of 
piracy jiwe gentium. Eventually, on appeal, the Privy Council 

eld that the evidence before the Chief Justice did not go to 
show that the ship was aslave ship, and that therefore the Chief 
Justice was wrong and the second order of discharge should 
he reversed. * 


Doubts as to the applicability of Ordinance No. 2 of 1850 for 
the reudition of Chinese criminals under Article 21 of the 
Treaty of Tientsin were removed hy the passing of Ordinance 
No. 2 of 1871 on the 29th May.f Animportant Ordinance (No. 
3 of 1871) consolidating the Jaws in force relating to barristers, 
attorneys, and public notaries, was passed on the same date and 
is still in force. 


Mr. EF. Stewart having resig 
June Mr. Lister was 





ned the Coronership, on the 24th 
azetted in his stead. 





_ Wednesday being flogging day, large numbers of persons con- 
gregated in ‘the square opposite the Harbour Master’s office 
“(which had become the place for carrying out sentences of public 
whipping), on Wednesday, the 14th June, to witness the lash 
applied to several prisoners, amongst whom was the notorious 


Lee A Yee, who will be remembered in connexion with a high- 
— om 





* See*the case reported in L. R. 5 P.C.179; 42 Ld. P. 
+ On rendition see an/* Chap, XLEX. § L, p. 139. and references there given, 
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way robbery committed on Dr. Kane in March, 1865.* He 
had served his time and on one occasion, when being arrested for 
another highway robbery during the day, had attempted to throw 
the Police officer, who had arrested him, over a precipice. In 
April, 1871, he was sentenced to seven years’ imprisonment and 
three floggings of thirty strokes each for highway robbery with 
violence, being armed at the time, and this was his second instal- 
ment of the lash.t Judging by the crowds of people of all 
nationalities who attended these scenes, it would appear as if 
they were looked upon as being by no means gruesome; still, 
—much as was the necessity for such a demoralizing exhibi- 
tion to be regretted —while highway robberies, burglaries, and 
even murders were so terribly rife and the inefficiency of the 
Police so appalling, it would have been difficult to substitute a 
milder form of punishment for the criminal classes such as ordi- 
narily exist in Hongkong. On this subject it may be remarked 
that, ata meeting of the Legislative Council on the Ist Septem- 
ber, Mr. Ball remarked that, until fogging had been carried out, 
crime in the Colony would never be put down. He said he 
remembered that when Chief Justice Adams was in the Colony,. 
he punished the crime then so prevalent,~of snatching ear- 
rings from women,—-with three years’ imprisonment, but when 
the crime was dealt with by flogging it almost entirely dis- 
appeared. : : 


The news of the retirement of Sir Kutherford Aleock and of 
the appointment of Mr, Thomas Wade as British Minister at 
Peking was now confirmed—a matter of interest to the Colony 
in more sense than one, considering that Mr. Wade had com- 
menced his career in Hongkong after resigning his commission 
in the Army. : 

The subject of the inefficiency of the Police continued to 
engross the attention of the authorities. Secret societies and 
the elements composing them produced crimes a great deal faster 
than the Police could find them.out ; the Government seemed all 
engrossed with the gambling licences; and the General admin- 
istering the Government, naturally reluctant to interfere in the 
absence of Sir Richard MacDonnell, had enough to do to keep 
things quiet in his absence. Mr. Deane, the Captain Superin- 
tendent of Police, in his last report had stated that ‘“ robberies 
with violence, burglaries, and assaults with intent to rob had 
increased nearly fourfold.” The Chief Justice had instanced the 
demoralization of the Police, due to the debasing influence of the 
gaming houses, and had suggested that the “hope of obtaining 
Government rewards led to conspiracies to convict innocent men 





* Ante Chap. XLI. p. 73. © 


+ Further as to Lee A Yee, see Chaps. UVi. UXV1, iugrd. 
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REFORMATION OF THE POLICE FORCE CALLED FoR. 

of murder, in which the people were implieated, and which they 
coneurred in originating.” Mr. Deane further regretted that 
his report was “ Unsatisfactory,” and asserted that ‘* the state of 
the Police Foree called for early an‘ most serious consideration.” 
‘A meeting.of Justices of the Peace, not being official members 
of the Government, was held on the 30th August, pursuant to 
notice, “to consider whether under the cireumstances of the 
alarming increase of crimes in the Colony, and the apparent 
powerlessness of the Police to prevent it, or even to discover 
and arrest the offenders, some steps might not be taken on be- 
half of the community at large to ascertain the cause of the 
existing state of matter= and inaugurate some reform for the 
future.’ ‘The meeting decided (1) to wait upon the Lieut- 
enant-Governor by appointment to ascertain what steps were 
being taken by the Government with regard to the reformation 
of the Police Force, (2) to ask for the appointment of a Com- 
mission, and (3) that the former official report of the Com- 
mission, of 1869, be placed in the hands of the Commission now 
desired to be appointed. The Lieutenant-Governor received 
the deputation at Head-Quarter House on the 2nd September, 
and on the 6th caused a letter to be written by the Colonial 
Secretary to the Honourable Mr. P. Ryrie who had headed the 
deputation, which, while admitting the necessity for reform con- 
‘sequent upon the deplorable state of affairs, p ractically declined 
to take any steps in the absence of Sir Richard MacDonnell. 
Omitting formal portions, the following was the letter in ques- 
tion :— 

«9,—The task of protecting the residents of Hongkong from the lawless 
characters who, especially at certain periods of the year, pour down on the 
Colony from Canton, Macao, and other places on the mainiand, is one of ex- 
treme difficulty, even for those who possess special qualifications for the pur- 
pose, 

3.—His Excellency Sir Richard Graves MacDonnell had directed his par- 
ticular attention to the improvement of the Police Force of this Colony, and 
the Lieutenant-Governor has been at all times most anxious to promote the 
efficiency of this branch of the public service by any changes in the existing 
arrangements which his professional experience could suggest. 





. 4.—Her Majesty’s Government, however, are not disposed to sanction any 
material alteration in the preseut coustitution of the Foree during the absence 
of Sir Richart MacDonnell, whose early return to the Colony may now be 
anticipated. Accordingly, when the Honourable Chief Justice Smale in ihe 
month of November last suggested the appointment of a Comm sion to in- 
quire into the state of the Police Foree, and caused a written statement to 
that effect to be recorded in the minutes of the Legislative Council,* Her Ma- 
jesty’s Government, to whom the matter was referred, did not concur in the 
necessity for the proposed inquiry. 











* 3.—There can be very little doubt that the Police Force is numerically in- 
aifficient at present, having regard to the increase in the uumber of old 





* Ant? Chap. Lil. § 1., p. 183. 
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HISTORY OF THE LAWS, ETc., OF HONGKOKG. 


offenders und suspicions characters who have necessarily been permitted to 
remain iu the Colony since the disallowance of Ordinance No. 7 of 1870,” 
Two measures, however, were proposed at the last meeting of the Legislative 
Council, which will enable the Government rapidly to recruit the Police 
Force, now helow its anthorized strength, at a small expense to the Colony, 
and also to deal with offenders who have been reported, and are now at large 
in Hongkong, in violation of the orders passed by the Governor-in-Council. 
for their banishment. ‘ 

6,—His Excelleney has uo doubt that Sir Richard Graves MacDonnell 
will, upon his return to the Colony, deal with the subject of crime with his 
well-known energy and ability, and if any cireumstances should occur to 
delay his return, the Ticutenant-Governor will he prepared to submit to the 
Secretary of State the measures which, in his opinion, are likely to prove 
useful iu increasing the security of the Colony. 


7.—Under these circumstances, Ilis Execilency does not consider that he 
woull derive much assistance from the labonrs of the Commission which you 
proposed, though he begs to express his thanks to the gentlemen associated 
with you, who were willing to devote their time and attention to the subject.” 


A public meeting was thereupon decided on, and, as a result, 
on the 27th September a memorial drawn up at the meeting com- 
plaining of the defective state of the Police, and the prevalence of 
unchecked crime in the Colony, was forwarded to Government 
for transmission to the Secretary of State. The memorial was 
signed by over four hundred residents. A Mr. Pyke, whose 
residence in Hongkong dated as far back ws in 1844, stated at 
the meeting that ‘he had never known the Force to be so defec- 
tive as if was then, in which view he was confirmed by several 
others, At a meeting of the Legislative Council on the 22nd 
September, on the subjec tof the state of the Police being brought 
up, the proposal of the introduction of West Indians ‘into ‘the 
Force was not agreed upont as it was thought nothing could be- 
done until a Cominission had been appointed. Notwithstanding 
Major-General Whitfield’s unwillingness to do more than carry 
on the Government, severa] important measures were passed in 





>), September relating inter alia to the banishment of dangerous 


characters (No +t ot 1871): breach of conditional pardgn (No. 
5 of USTL) ; and an auxiliary Police Force (No. 7 of 1871). 


The Attorney-Grencral, Mr. Pauncetote, Jett the Colony on 
k leave on the 22nd September, Mr. Ball, the Judge of the 
att of Summary Jurisdiction, doing duty for him while éarry- 

ing on his own duties at the same “time, thereby carrying out 
the saine old arrangement and reversing the tables, as when Mr. 
Ball himself went on leave. Mr. Ball's appointment was greatly 
objected to on various grounds. — [twits considered objectionable 
me a Judge should be allowed private practice, and in regard 
> Mr. Ball individually because it was well known that his 


a =e eee 


* Ante Chap. LUL § bh, p. 182. 
ft See anté Chan, LXIT. & Tp. iso, 














A POFRT OF PRACTICE AT HE CRIMINAL SESSIONS. © 


health was such as often to have interfered with the proper per- 
formance of his duties asa Judge, he being subject to epileptic 
fits.* As stated above, this wasnow practically a case of “ turn- 
ing the tables,’ as it will be remembered that in the case of Mr. 
Ball himself going on leave last year, Mr. Pauncefote had also 
nected for him, for a time, in a double capacity.t But, ‘as will 
be seen hereafter, Sir Richard MacDonnell on his return from 
leave, very promptly put an end to the arrangement. ; 





Ata meeting of Council on the 16th November, the Chief 
Justice read « long statement which he had prepared beforehand, 
expressing his opinion that as Chief Justice he was not bound 
to vote according as the Governor should require him to do. 





Mr. W. V. Drummond, « barrister who had lately arrived in 
Hongkong from Melbourne, was adinitted on the 18th November 
to practise. Mr. Hayllar, in moving his admission, apologized 
for not being robed, as he had supposed that Mr. Ball, the acting 
Attorney-General, would have been present. 


On the 23rd November Mr. Ball, when driving with Mrs. Ball, 
met with a carriageaccident. His horses bolted as he was turning 
into his own gate. Both the Judge and his wife were thrown out 
andmucheutabout. This, however, did not prevent Mr, Ball from 
appearing in Court as acting Attorney-General at the Criminal 
Sessions on the 27th November, when he asked that the prison- 
ers in whose cases he had entered a nolle prosequi should be 
dischargel by proclamation. The Registrar, Mr. Alexander, 
observed that there was no necessity to discharge them by pro- 
clamation, as there was no further charge against them. The 
Attorney-General said he preferred to discharge them by procla- 
mation. The Chief Justice said he was informed by Mr. Alex- 
ander that the practice of the Court was to discharge by pro- 
elamation only when no information was signed by the Attorney- 
General. Mr. Alexander added that in the present case the 
prisoners were in. the same position as those acquitted by a jury, 
and necded no farther discharge. 








The acting Attorney-General :— But. you are not the anthor- 
ity of the Court, My. Alexander.” 


Mr. ‘Alexander :—'‘* No, but L speak as Registrar of the Court. 
I have been here twenty-six years with very short intervals, 


and the practice as long as T have been in this Court, is what I 
have stated.” { 


After further conversation, the prisoners were ordered te 
remain in custody till the end of the Sessions. 


* * On this subject, see Chap. LVI, in rd. 
Qn tl 2} P. 
+ Anté Chap. LIL. § TL, DP. 172. 
* Sep Chap, LXtY.. infra. wherein Mr. Alexander's services are sef ont, 





Ch. LIV § 1. 


187%. 
with ‘ private 
practice.’ 

A Judge 
with private 
practice. 

Mr. Ball 
subject to 
epileptic fits. 
The Chief 
Justice of 
opinion he 
was not 
bound to vote 
in Council a8 ~ 
the Governor 
required. 
Admission 

of Mr. 
Drummond 

to practise 

at the local 
Bar. | 


Carriage 
accident 
to Mr. Balt. 


At the 
Criminal, 
Sessions Mr. 
Ball asks 
that prisoners 
in whose” 
cases he bad = 
eee 
nolle prosegus 
be dvoharged 
by proclama- 
tion, 

Mr. Alexane 
der upon the 


practice. 


The Chief 
Justice 
intervencs. 


Prisoners ~ 
ordered to 
remain in- 
custody. 


192 


Ch, LIV § 1 


1871. 
The Tich- 
borne Case 
in England. 
A case in 
point as - 
to the 
Attorney- 
General's 
fanctions in 
Hongkong. 
Whether the 
Attorney- 
General 
privately 
engaged in a 
civil suit 
should act as 
counsel for 
the Crown 
in prosecut- 
ing the 
opposite 
party. 

The facts. 


Case of 
Abdoola 
Moussa. 


N 


Trial of 
Abdoola 
Moussa and 
Mahomed 
Khamissa at 
Criminal 
Sessions, 

* Sentence 

. and convic- 
tion, 


Beturn of 
time-expired 
transported 
convicts 
from 
Singapore. 


Their ap- 
pearance. 


Return of 
Sir R.G. 
MacDonnell 
to the 
Colony. 

He visits the 
Gaol, 
Mr, Hayliar, 
acting 
Attorney. 
General, 


HISTORY OF THE LAWS, ETC., OF HONGKONG: 


An important matter, which had but recently been considered 
in England in reference to the Tichborne Case,* namely, as to 
whether the Attorney-General. who had been privately engaged 
in a civil suit should act as counsel for the Government in pro- 
secuting the opposite party, occupied public attention under 
similar circumstances in Hongkong in November. 


Some foreigners, under the name of “ British merchants,” had, 
it appeared, succeeded in fleecing the Chinese to a large extent, 
but, in doing this, fraudulent devices were resorted to, 
and the offenders were caught and found guilty of con-. 
spiracy. The Attortiey-General, Mr. Pauncefote, had been 
retained for the parties who subsequently became the prose- 
cutors on the charge of conspiracy in some civil cases of a 
complicated character, the object of which was to decide whe- 
ther Abdoola Moussa, one of the alleged conspirators, was en- 
titled to certain opium, the proceeds of which, if the defendants 
were convicted, would go to the Attorney-General’s clients, 
Under these circumstances, the papers were placed in his hands 
and he directed the Crown Solicitor to bring forward the case 
in the Police Court as a public prosecution.‘ The then acting 
Attorney-General, Mr. Ball,’ (Mr. Pauncefote having gone 
Home) says 7he Daily Press, “opened the case with a swingin, 
counsel’s speech, altogether lacking the temperance which 
should characterize the address of a Crown Prosecutor, whose 
bounden duty it is to give at least a fair consideration to what 
may reasonably be urged on behalf of the prisoner against 
whom the charge is brought.” Tried at the November Sessions 
for conspiracy, Abdoola Moussa and Noor Mahomed Khamissa, 
another of the conspirators, were sentenced to eighteen months’ 
and one year’s imprisonment each, respectively, with hard labour. 


Twenty-three tine-expired convicts arrived from Singapore - 
on the 2nd December, having undergone from fifteen to twenty- 
three years’ transportation from Hongkong for piracy and mur- 
der. They were placed under the charge of Mr. Douglas, the 
Superintendent of the Gaol, until arrangements could be made 
for sending them to their respective homes. ‘They were represented 
as being ‘lean, thin, and bony,’ showing a marked contrast to 
the long-sentenced prisoners detained in the Hongkong Gaol. 


Sir Richard MacDonnell returned to the Colony on Friday, the 
8th December, Ife had been on leave since the 13th April, 1870. 
Tn the afternoon of the same day he paid a lengthy visit to the 
Gaol. The very next day after his arrival, the 9th, he appointed 


* R. ». Castro, 12 Cox C. C. 400. 
f -latée Chap. vin, § U1. yi, 178, 





COMMISSION APPOINTED TO INQUIRE INTO POLICE FORCE. 


Mr. Hayllar, a local barrister, to be acting Attorney-General in 
the place of Mr. Ball who had ‘resigned’ the position, to resume 
his own immediate duties, thus doing away with an anomaly 
which had not met with approval from the very first. The 
Governor apparently had not been long kept ignorant of things 
in ‘general, and further, to meet the wishes of the community, 
on the 29nd December, he appointed a Commission to inquire 
into the state of the Police Force. 


The year began by the Commission appointed by Sir Richard ' 


“MacDonnell commencing its sittings. In the instrument 
of appointment special attention was drawn to the statistics 
furnished to the Government, and, as before stated,* the 
Governor, by the issue of a notification on the 13th January, 
annulled the gambling regulations previously issued with 
respect to licensed honses, as from the 20th January. The 
abuse of licensed gambling which had formed the subject. of 
discussion for so-many years was thus at last put down, but 

~ go soon as the houses were closed ‘ private clubs’ were started, 
and street gambling and gambling in open spaces commenced 
to flourish on a large scale, one favourite spot being said to be 
the recreation ground at Possession Point, Secret gambling was 
also rife in Taipingshan. 


On the 22nd Jatinary the substance of the reply from the Se- 
cretary of State to the memorial on the state of the Police Force 
sent Home by the Committee appointed at the public meeting in 
September last was published in the form of a letter from 
the Colonial Secretary. It was to the effect that the Home 
Government did not consider it desirable that a Commission 
should be appointed in view of the early date at which a new 
Governor would arrive in the Colony, but that the Secretary of 
State had fall confidence that Sir Richard MacDonnell would 
do all that was necessary. Sir Richard MacDonnell had, how- 
ever, thought it necessary to appoint a Commission, and the 
Colonial Secretary’s letter contained a rider to the effect that the 
Home Government had been informed of this by telegram and 
had approved of his action. 





* Soe antd Chap. XLVII.. p. 119. 
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CHANGES consequent upon the departure of Chief Justice Smale 
on six months’ sick leave on the 6th Jannary were duly noti- 
fied on that date, Mr. Ball becoming acting Chief Justice, and 
Mr, Hayllar acting Judge of the Court. of Summary Jurisdic- 
tion. On the 12th, Mr. H. J. Holmes was appointed Secre- 
tary and Clerk to the Chief Justice, on the resignation of Mr. 
W. W. Toller, who on the 8th February replaced Mr. Sharp, 
the Crown Solicitor, who had procceded to Europe on sick leave, 
Mr. Sharp resumed duty on the 3rd October, 1873, 


Considerable sensation was caused in Hongkong on the 13th 
January by the absconding of the shroff of the Police Court 
with large suns of money belonging to the Sikh Police who had 
placed all their savings in his hands. Some of the European 
constables and others as well suffered losses, the man having 


obtained the money hy offering large interest. 


On the 26th February Mr. James Greig was appointed a 
member of the Legislative Coaneit | in the ‘place of Mr. Ball, 
acting Chief Justice, and Mr. Henry Lowcock in the place of Mr. 
Rowett, absent on leave. 


The acting Chiet Justice at the Criminal Sessions on the 20th 
March fined PMr. David Wi “elsh, a juryman, fifty dollars for con- 
tempt of Court “for paying insufficient attention to the case’ 
before him. Mr. Ball remarked he had had his intention drawn 
to him for some time. On the 27th March the fine was remit- 
ted, the acting Chicf Justice stating that he did so because Mr, 


MR. WELSH, A JURYMAN, SENTENCED FOR CONTEMPT! OF court. 


Welsh had pleaded illness, but, added Mr. Ball, he had no doubt 
as to the propriety of the fine, and his power of enforcing pay- 
ment of it. On that very day appeared a letter in The Daily 
Press from Mr. Welsh commenting derisively upon the Judge’s 
action, Considerable interest was excited by Mr. Welsh, who 
was a local merchant, and Mr. Bell, the publisher of The Daily 
Press, being ordered by the acting Chief Justice to appear on the 
3rd April to show cause why they should not both be committed 
or otherwise punished for contempt of Court, the one for writing 
and the other for publishing the letter in question. Taking the 
Bench punctually at 10 a.m., on the Srd April, Mr. Ball ad- 
dressed both Messrs. Welsh and Bell. 


After reciting the facts of the case as regards Mr, Welsh, the 
acting Chief Justice seutenced him to fourteen days’ confinement 
in the common gaol, and as regards Mr. Bell, he adjourned the 
rule until Saturday, the 6th, at 10 a.n.. giving him time to 
file an ample retractation ‘of the scandalous statements,” to be 
onee published in The Daily Press. On the 4th April an inflia- 
ential deputation waited upon the Governor presenting him 
with a memorial on behalf of Mr. Welsh. 


The Governor remarkel that no doubt it was very satisfactory 
to any man to find that he had so many friends, but the pre- 
sentation of such a documerit to him direct was not altogether 
correct. Etiquette required that it should go to the acting 
Chief Justice. In this case he would, however, himself refer it 
at once to Judge Bull, and, upon receiving his comments upon 
it, would call a meeting of the Executive Council, when he 
would take such action as seemed right. Tt was an invariable 

ractice to refer such matters to the Judge who scutenced, and 
Ss could not be departed from in this case. At.the same time, 
the Governor said, there should be no unnecessary delay. 





On the 6th April, pursuant to adjournment, Mr. Bell ap- 
peared before the acting Chief Justice. {lis Lordship remarked 
that the officer of the Court had received a letter of apology and 
retractation from Mr. Vell together with a copy of the paper in 
which it was published ; he would therefore order that the rule 
as against Mr. Bell be dissolved. 


The acting Attorney-General, on behalf of Mr. Welsh, then 
addressed the Court. “He concurred in the action of the Court, 
and begged that His Lordship would consider that the punish- 
ment Mr. Welsh had already undergone was sufficient for the 
vindication of justice, and for the honour -of the Court, and 
asked the Court to extend its clemency in the case, His 
Lordship said he would wait till the arrival of Mr. Welsh. 
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Mr. Welsh having arrived, the acting Chief Justice addressed 
him saying that as he had presented a petition to the Executive 
for the remission of the penalty imposed upon him, until that 
petition had been withdrawn His Lordship could take no 
action in the matter; but that as the petition had now been 
withdrawn the learned Attorney-General had suggested to 
the Court that the three days’ imprisonment Mr. Welsh .bhad 
undergone was a sufficient punislanent. His Lordship would 
hope so, and that Mr. Welsh would Jearn that any- 
one who insulted the administration of justice could not do 30 
with impunity. He was satistied that the sentence passed on 
him in the first instance was a lenient one, considering all the 
circumstances of the case ; still he thought it was better to err 
on the side of forbearance ; and taking all the circumstances of 
the case into consideration, he would now release My. Welsh. 
He would, however, say distinctly, and he wished it to be record- 
ed, that while the Executive was consulted in any matter 
referring to the Court, His Lordship could not take action,— 
and in this case he could have done nothing until the petition 
was withdrawa. Mr, Welsh was then released from custody. 





Mr. Russell, Police Magistrate, proceeded on leave on the 
6th April, Mr. PF. W. Mitchell, the Postmaster-General, acting 
for him. ‘ : 

Qn the lth April the Governor, Sir Richard MacDonnell, 
took his final departure from the Colony. Tt may justly be 
satd that he had been so far one of the best. Governors the 
Colony had yet had. Energetic and conscientious to a degree, 
business-like, and thoroughly studying the various questions 
placed before him, he soon mastered the details of his office. 
During his term the Colony was bappily free from those dis- 
graceful bickerings between the various sections of the comimu- 
nity which had in the past so frequently disgraced it. 


CHAPTER LVL 
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Arrival of Governor Sir A. Kennedy.—~An incident connected with hisswearing in —The 
Oath of Supremacy.—* The descendants of Princess Sophia."—The Governor, upon being 
told it was the proper oath, kissed the Bible. eeting of the Legislative Conncil,—The 
Governor says a wrong oath hast been adminis red to him.—The Governor takes a fresb 
oath. Mr, Bal) unfortunate, as acting Chief Justice, in the swearing in of Governors.~-The 
Governor addresses the Council vpon the subject of gambling and of the Police.—Return 
of Mr. Thomsett from leave.—Mr. Alexander, a member of the Legislative Couneil.— 
Unfortunate attacks af illness incapacitating Mr. Ball.—-He is seized with a fit in Court.-~ 
He sits again, although unfit.—A severe fit with convulsive cries and violent straggling in 
the progress of a suit.—The local press. One of the most painful sights witnessed in a 
British Court of Justice—Mr. Wodehouse. Sheriff, rice Lister, resigned.--Mr. Whittall, 
member of the Legislative Council, rice Keswick. resigned.—The report of the Police 
Commission. Diversity of opinions.—The Commodore on the Station to take preeedence 
next.after the Chicf Justice. —-The Governor devotes himself to’ prison-labour reform and 
discipline.-~Fresh Commission of the Peace Artival in Honzkong of the Grand Duke Alexis 
of Russia,—A deputation of Chinese to the Governor urging that a law be passed against 
adulterers and adulweresses.—' Hongkong had acquired a bad name for immorality.’ 
Resignation of Mr. Rice, assistant Superintendent, of Polics.—The alleged reason.— His 
departure,—-Return of Mr, Pannecfote, Attorney-Gencral.—He is appointed acting Chief’ 
‘Juatice,— Mr. Ball resumes his own post.—Chief Justice Smale's leave extended,—-Rule of 
practice regarding the appearance of managing clerks to solicitors, as attorneys on behalf 
of plaintiffs or defendants.--Mr, Ball opposed to the practice.-His fusal to bear Mr, 
Wotton from the office of Caldwell aud Brereton.--Acting Chief Jus launvefote ad- 
verse to the ruling of the Court. ief Justice Carrington orders that a solicitor not 
appearing personally be not allowed costs on taxation.--Mr. F. B. Deacon, an articled 
clerk, addresses the Incorporated Law Souiety as to the practice—-Mr. F. B. Deacon 
interviews Chicf Justiee Carrington as to articled clerks appearing in Chambers on 
summonses. —Chief Justice Carrington’s tiews.— he circular to the solicitors of the Court 
upon the subject.--Mr. Reece’s letter to the Registrar objecting to the privilege asked 
for.--The matter dropped.-~Admission of Mr, F. BR. Deacon as a solicitor.—Conviction 
and execution of Lee A Lai for niurder.—Compilation of Statutes applicable to the 
Colony by Mr, Alexander, Regist The Executive Conncil allow a fee to counsel to 
defend prisoners in expital cases. — Escape of, a nd serious attack by, convicts on the Pok- 
felum Row he attack on a turnkey by the notor ict Lee A Yoe.--A Sikh 
constable attacked. — Yee --danuary Criminal Sessions. -The only case 
that against Lee A Yee, whieh is postponed. another escaped convict, Low A 
Tuek.--N i i avy sentence passed on Lee A Yee.—Sentence ou 
Low A Tue — Ordinance No. 3 of 187 Ordinance No. 4 of 
1$72.—Ordinances Nos. _—Ordinance No. 1 of 1872.—Licensed gambling 
stopped at the beginning of this year. nee No, (of 1367,—Keport of the Captain 
Superintendent an the subject of gambling. 
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On. LVI § 1. Siz Arthur Kennedy, the new Governor,* arrived on the 16th 
is7z, April, and was duly sworn in on that day in the Council Cham: 
Arrivalof ber, : 


Governor 

Sir A. Ken- 

nelly, An incident connected with his swearing in is worth re- 
An incite’ cording. The Clerk of the Council having read the Letters 
withhis = Patent appointing Sir Arthur Kennedy to be Governor, the 


swearing in, . rel wean a ee oi .: > My a 
The Ownage Oath of Supremacy was administered to him by Mr. Ball, the 


Supremacy. acting Chief Justice. During the reading of the oath, upon 
“The des coming to the portion aliudiny to the descendants of the Prin- 
gendants of oss Sophia, the Governor paused and asked if this was fhe 
Sophia.” proper oath, Upon being assured that it was by the acting 
The Governor, Chief Justice, the reading was proceeded with and His Excel- 
upon being lency kissed the Bible in attestation. After taking the oath, 
the proper Sir Arthur Kennedy delivered a short address and then retired 


oath, kissed 
oe to Government House. 


Meeting A meeting of the Legislative Council took place on the 29th 
Cts ative April when the Governor stated that the reason for his conven- 
‘Council. = ing the Council, when there was but little business to bring 
ist Governor befure them, was that owing to a very pardonable oversight. it 
oathhad ” appeared that, when sworn in, a wrong oath had been adminis+ 
Douuedaat: tered to him, and it had been deemed nece ry by the law 
to him. officers of the Colony that he should be re-sworn. He regret- 

ted having had to call the Council on the day of the arrival of 

the mail, when, no doubt, the members had private business to 


attend to and which he knew was always a busy day, 





TheGovernor ‘he acting Chief Justice then tendered the oath, and the 
takes e fresh (overnor read over the words—‘ J do swear that I will be faith- 


oath, 

fal and bear true allegiance to Her Majesty, her heirs, and succes- 
sors,” these apparently being substituted for the words previously 
used referring to “the heirs male of the Princess Sophia, ete.” 

Mr. Ball 

fortunate, > . . . . 

asacting = Mr, Ball secised untortuuate in connexion with the duty 

Chief devolving upon him as acting Chief Justice to administer oaths 

Justice, . . : 1 - : carer 

in the of office to Governors, Already on the arrival of Sir R. G. 


ewearing MacDonnell, the late Governor, Mr. Ball, 


being late, Sir 
Governors. ae 4 














(2867), K.C.M.G. (1871), C.. (1862), Sir Arthur Edward. 
~Edueated : 5 Dablin, Entered the Aray as ensign in the 11th Regi- 
ment in 1827; Licutens > Captain 68th Light 840; retired from the 
Army in 1843 to accept civil employment ; was sel ing in the Army) 
i 46 to fill the office of county inspector under the Bi of Works ; and servel unin- 
ptedly, during the Irish famine, as inspector under Sir John Burgoyne’s Relief Com- 
ion; and subsequently as inspector of poor laws, till the office was abolished in 
1851; appointed Governor of the “Gambia,” and transferred to Sierra Leone in 1882; 
Consul-General of the adjoining Sherbro County in 1854; and removed in the same year 
to the Government of Western Australia; administered the latger Government wjthout 
interruption till February, 1862; ercated Companion of th®-Bath in 186%; appoimsed 
Governor of Vancouver's Island, Nevember, 1863; Governor of the West Africa Settle. 
ments, November, 1867; Governor of Hongkong, 1872.” Colonial Office List. 











MR, -BALLe SUBJECT TO EPILEPTIC FITS IN COURT. 


Richard proceeded to administer the oaths to himself,* and now, 
strange to say, the duty again devolving upon him in his capa- 
city of acting Chief Justice to swear in the new Governor, he 
blundered. ; 


After being sworn in, Sir Arthur Kennedy referred to the sub- 
ject. of gambling and to the Police generally, and, as regards the 
former, said that it had been very strongly impressed upon him 
by the Secretary of State that gambling should be put down. 


2On the 11th May Mr. Thomsett, the [arbour Master, Marine 
Magistrate, and Emigration Officer, resumed duty on return 
from leave. On the 29th of the same month Mr. Alexander, 
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The Gov- 
ernor addres 
ses the 
Council 
upon the 
subject of 
gambling 
and~of the 
Police. 
Return of Mr, 
Thomsett 
from leave, 


Mr, Alexan- 


the Registrar of the Supreme Court, was appointed a member of der, a mem: , 


the Legislative Council—a position he had held on various 
other occasions. : 


The unfortunate attacks of illness which at times incapacitated 
Mr. Ball, the acting Chief Justice, from the performance of his 
duties on the Bench} showed that he should no longer be allowed 
to continue in the discharge of his important dnties. Com- 
plaints had before been made upon the subject from time to 
time that the infirmity which he unfortunately laboured under, 
depriving him of consciousness while on the Bench, made him 
ianfit to hold the responsible position he did in the Colony, 
however much public sympathy was with him. At the open- 
ing of the Court on the 2Ist May, Mr. Ball was seized with a 
fit which compelled the temporary adjournment of the Court. 
Very much to the surprise of everyone, however, the Court again 
sat ‘at 11 a.m., the concurrence of opinion then prevailing 
amongst all present being that the acting Chief Justice was quite 
unfit to sit. As was to be expected, strong comments appeared 
on the subject as a result of public opinion, which, however, did 
not meet with much consideration. These epileptic fits continued 
from time to time. On Tuesday, the 24th December, public 
attention was again drawn to another very severe fit during the 
progress of the suit of 0’ Toole v. Fidd in the Summary Juris- 
dictian Court, when the case had to be adjourned in conseqnence 
of Mr. Ball’s terrible ailment. Mr. Ball had complained of indis- 
position in the morning and had announced his intention not to 

‘git after twelve o'clock, but while examining the plaintiff in the 
case he was suddenly taken ill, the attack this time being the most 
serious that had yet been witnessed for several years, being accom- 
panied with convulsive cries and violent struggling. 7he Daily 


‘Press of the 26th December noticing the matter said “it was one 
a a - — _ 
5. * Antd Chap. XLIV., pp. 88, 89. 
+ See anté Chap. LIV. § T.. p. 191. 
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of the most painful sights that could well have been witnessed in 
a British Court of Justice. The public will anxiously look for- 
ward to a time when spectacles of this nature shall no longer 
be presented. Tt_is annoying that they should continue so long.” 

As will be seen, Mr. Ball continued in office until June, 1873.* 


On the 22nd June, Mr. Wodehouse was appointed’ Sheriff in 
the place of Mr. Lister, resigned, and, on the 2nd July, Mr. 
Whittall was re-appointed a member of the Legislative Council 
in the place of Mr. Keswick who had resigned. 


The report of the Police Commission, which had so long been 
looked for, appeared in July. The members were entirely 
divided, three being in favonr of a large inerease to the number 
of Chinese in the Force, while three recorded their opposition 
to such a course. Mr. Loweock recommended that the Force 
should be composed almost entirely of Huropeans, with a few 
Sikhs and Chinese, but no native detectives ; Mr. Lemann agreed 
with. this SUBS aon except that he would use native detectives 
cautiously, and Mr, Stewart would have Europeans and negroes, 
thus falling in as regards the latter with the views of Major- 
General Whitfield, expressed i in Council while he administer 
the Government,¢—but no native detectives. All the Com- 
missioners agreed upon a minimum of Europeans, some extend- 
ing the number, and that the Foree should be officered excluy 
sively by Europeans. The Commissioners were nnanimous 
however, in recommending an increase of pay to the men, and 
that due encouragement be given to the members of the Force 
to study the local “dialect. On the whole the report was deemed 
unsatisfactory. 





Under instructions trom the Seerctary of State it was notified 
on the 8rd September that the Commodore on the Station wonld 
take precedence next after the Chief Justice. 


The Governor now devoted himself to prison-labour reform 
and discipline and introduced hard work ‘on the silent system.” 


On the 7th September a fresh Commission of the Peace was 
issued containing the names of principal officials and the leading 
members of the community. 


Tt may not be in: yppropriate to note here, as matter of record 
of the distinguished visitors that have visited Hongkong, that 
on the 14th September His Imperial Highness the Grand Duke 
Alexis of Russia arrived in the Colony and held a leveé on the 
16th September. 


neers ce Bhs ae ee egtn co terme og vas lle 


See Chap. Ly 41., infra ‘a, 
+ Ante Chap. rit, § 1. p. 180, 








PRACTICE OF SOLICITORS” CLERKS APPRARING IN CHAMBERS. 


An extraordinary deputation, consisting of some of the lead- 
ing Chinese, waited upon the Governor on the 24th September 
to propose that a law be passed against adulterers and adulte- 
resses, especially the latter. ‘The deputation urged as a reason 
“that Hongkong had already. acquired for itself a bad name 
for immorality from a Chinese point of view.” The records 
show no result although it may be inferred withont great diffi- 
eulty. Though moral depravity is at its lowest ebb amongst 
the lowest orders, it is but fair to the better class of Chinese to 
say that, according to their own ideas of morality, they ave not 
unmindful of a proper sense of propriety as 1 ards their own 
immediate surroundings. ‘The repeal of the Contagions Diseases 
Ordinance, for instance, which has been, the canse of so much 
injury to the community generally by the establishment of sly 
brothels about. the town especially, has not been without having 
its effect on the respectable Chinese themselves who, as a rule, 
object to their family living in the neighbourhood of houses of 
ill-fame. 








Mr. Rice, the assistant Superintendent of Police, who, it will 
he:remembered, arrived. in the Colony in February, 1870,* re- 
signed his appointment on the 30th September, * Difference of 
views’ between himself and Mr. Deane, the Captain Superin- 
tendent, whereby he considered he was placed in an invidious 
‘jiosition, was alleged as one reason for the resignation, which, it 
may be addel, did not leave the Police Force in a better condi- 
tion. Mr. Rice left shortly after for Japan to organize, it was 
thought. a Japanese Police Force, hut he eventually found his 
way back to Mauritius again where he for a time conducted a 
local newspaper. 





Mr. Pauncefote, the Attorney-General, returned to the Colony 
on the 7th October and was at once sworn in as acting Chief 
Justice, Mr. Ball retaining his pos tion of Judge of the Sam- 
mary Jurisdiction Court. On the 14th of the same month it was 
notified that Chief Justice Smale’s leave ‘of absence had been 
extended to the Ist Jannary, 1873. 

Mr. Ball, in the Summary Court, on the znd October, laid 
down a rule regarding the appearance in Court of managing 
clerks to solicitors, as attorneys on behalf of plaintiffs or defend- 
ants, The practice had grown up of allowing the solicitors to 
be represented by deputy, until it had almost become the rale. 
Mr Ball had, some time before, announced his intention of no 
longer tolerating a gustom which, however convenient to those 


* 


fhterestdll, was, che considered, undeniably opposed to the spirit 











7 * Ante Chap. LJ. $1. p. 175. 
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both of the local Ordinances and the decisions on the point, and 
he new carried that intention into effect by refusing to hear Mr. 
Wotton from the office of Messrs. Caldwelt and Brereton,* 
On appeal to the acting Chief Justice, in November, Mr. Paun- 
cefote confined himse!f to an expression of opinion adverse to 
the ruling in the Court below, but refused to give formal judg- 
ment, as he considered the appeal ought to have emanated from 
the parties to the suit, instead of from the managing clerk whom 
Mr. Ball had refused to hear. 


On a similar point, early in 1897, the Chief Justice, Sir John 
Carrington, directed that for the future any solicitor not appear- 
ing personally at the hearing ofa suit was not to he allowed, on 
taxation, the usual costs of attendance. 


On the 27th October, 1897, Mr. F. B. Deacon, an articled clerk 
to Messrs. Deacon and Hastings, addressed the Incorporated Law 
Society to ascertain what the practice was in England regulat- 
ing the subject, when he received the following reply :— 


Incorporated Law Society, : 
Chancery Lane, W. C., 
London, 25th November, 1897.% 


Dear Sir,—In reply to your letter of the 27th October last, I beg to inform 
you that itis generally the practice here for solicitors’ clerks (artieled or 
others) to attend Chambers, and that it is entirely at the discretion of the 
Magistrate whether he will hear a clerk or not. 

It is usual for clerks to attend in Court for the purpose of instructing the 
counsel employed by their prineipals. 

Yours faithfully, 


(Signed) Ss. PL BL BuckNut, 
q Assistant Seeretary. 
IF. Banrtseton Deacon, Esq. 
35, Queen’s Road, 
Hongkong. 





Previous to the receipt of this reply, however, Mr. F. B. 
Deacon, being desirous of seeing the privilege of eatte in 
Chambers on summonses extended to those of his class, inter- 
viewed the Chief Justice upon the subject, when His Lordship 
intimated his willingness to allow articled clerks of over two 
years’ standing to appear on ex parte and consent summonses, 
but that he was desirous, before allowing this or any other pri- 
vilege, to ascertain the views of the profession upon the subject. 
Thereupon the following circular was issued to the solicitors of 
the Court, whose opinions will be found respectively set out :—~ 

NOTICE. 

A request has recentiy been made to the Chief Justice to allow articled 

clerks to appear in Chambers an summonses: 


as ne - 








* See Ordinance No. 7 of 1862, 8. Ww and per Lord Caims, ex ex parte “Broadhonse, L. 
k. 2 C. A. 655, 7 


PRACTICE OF SOLICITORS’ CLERKS APPEARING IN CHAMBERS. 


Tt is understool that His Lordship has intimated his willingness to allow 
articled clerks of over two years’ standing to xppear on ex parte and consent 
summonses. It is proposed to ask His Lordship to go further than this and 
to allow articled clerks of four yoars’ standing and over to appear on any 
Chamber business ; and i€ is believed that Lis Lordship is willing to do this 
#f he ig first assured that the majority of the profession are agreeable to the 
proposal. Will you please, therefore, signify your assont or dissent. 


Victoria, Hongkoug, 5th November, 1897. - 








Messrs. Deacon & Hastings. ‘Weagree. (Sd.) D. & H. 

Messrs. Johnson, Stokes, & Master. {We dissent, (Sd.) d., 5... & M. 

Messrs. Wilkinson & Grist. | We also agree. (Sd.) W. & G. 

Messrs. Mounsey & Brutton. Sorry we do nocagrec. (Sd.) M.& B. 

H. L. Dennys, Esq. |] should prefer that matters romain as 
| they are (Sd.) H. L. D. 

C. Ewens, Esq. Lhave no objection. (Sd.) C. E. 

H. J. Holmes, Esq. Tagree. (Sd.) H. J. H. 

J, F. Reece, Ksq. 'T think there are grave objections to 


articled clerks appearing in| Cham- 
bers even on ex parte and consent 
summonses, a fortiori on contested 
summonses. I therefore dixseut. 
(Sd) J. FR. 


5 1 


Ho Wyson, Esq. | 1] agree. 
S. W. Tso, Esy. HL think the present system is better. 


: 1 (Sd) 8. W. Tso. 
- Mr. Reece further set out his objections to the granting of 
the privilege in the following letter addressed to the Registrar :— 


62, Queen’s Road Central, 
Hongkong, 
&th November, 1897. 


Sir,—A circular was sent round on the Sth instant to the solicitors of this 
Colony proposing that articled clerks should be allowed to appear before the 
Chief Justice in Chambers. 


I ventured to remark in writing that there are grave objections to the 
course proposed, 


I should like to add a reference to the observations of Lord Cairns in the 
ense of ex parte Broadhouse L. R. 2 Ch. at p. 658 which are quoted by Col- 
lins, J. in bis judgment in The Queen v, Judge of County Court of Oxford- 
shire, L. R. [1894] Q. B.. at pp. 446-7. Thoxe observations, which apply toa 
qualified solicitor acting as managing clerk for the firm actually retained, 
apply with much greater foree to a mere articled clerk. 


I doubt whether even solicitors who are managing clerks have by haw a 
right of audience before the Supreme Court of Hongkong either in its original 
or in its summary jurisdiction, either in Court or in Chambers. 


{ see nothing in sections 7 and 8 of Ordinance No, 15 of 1873 to render 
the principle enunciated by Lord Cairns inapplicable to this Colony, so far as 
the Court in its summary jurisdiction is concerned. 

If that principle be applicable, it has been violated, both in the original and 
in the sammary jurisdiction, by allowing solicitors who are managing clerks 
to have a right of audience, and I venture to think that it would be an even 
gseater viglation of that principle to allow articled clerks, who are not offi- 
cers of the Conrt, to appear in Chambers before the Chief Justice (who, it 
must be remembered, is under the local Ordinance “the Court” even when 
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sitting in Chambers) on behalf of clients whoin they do not actually repre- 
sent and with whom they are not in privity. : 

An ex parte upplication, in which uberrima fides, is required by the Court 
and on which an undertaking has frequently to be given, often involves more 
respousibility than a contested summons, while an Order on » Consent 
Summons can generally be obtained without the necessity of going into 
Chambers. 

For these reasous I think that articled clerks should not be allowed to 
appear in Chambers either before the Chief Justice or before the Puisne 
Judge. 

1 have the houour to be, 
Sir, 
Your most obedient Servant, 
(Signed) J. F. Reece. 
J. W. Norton-Kysnr, Esq.. 
Registrar, 
Supreme Court of Honghong. 

With the diversity of opinions expressed and Mr, Deacon 
not being desirous of pressing the matter any further, it being 
his intention to submit himself for examination for admis- 
sion to practise at no distant period, the matter was allowed to 


drop. 





Accordingly, after exuimination and the usual formalities had 
been gone through, on the 14th May, 1898, Mr. F. B, Deacon 
was duly admitted by the Chief Tice as a solicitor of the 
Court, when he received the usual congratulations. 


Tee A Lai, convicted of the murder of a woman in the street 
at Taipingshan, was executed on the 18th November. 


A very useful compilation by Mr. Alexander, the Registrar 
of the Supreme Court, in the shape of a list of the various Home 
statutes which had been made applicable to the Colony, was 
published in November. 3 





On the 30th November the Executive Council met for the 
purpose of discussing the propriety of allowing a fee to counsel 
appointed by the Court to defend prisoners in capital cases. There 
was as yet no established practice regulating the appointment of 
counsel in such cases,* and, by the resolution arrived at, a fee 


. of $25 was authorized to be paid. In the following year, as will 


be seen hereafter, this matter again formed the subject of 
discussion. 

A daring cscape from the chain gang accompanied with 
serious results took place on the 21st December, when a num- 
her of long-sentenced convicts were working on the Pokfolum 
Road in charge of Turnkeys Darrell and Samuels, both West 





* On this subject, sce Vol. 1, Chap. xvi § 11, p. 381, and Chap. xVHTe p. 436, and 
references there given. 
+ Sce Chaps. LYIIL. LXviL, and xc, infra. 
* 


THE NOLORIOUS CONVICT LEE’ A YEE. 205 
Indians. Lee A Yee, whose name has before appeared in this Cb LYI§.L 
work, and whose first sentence was in connexion with the rob- __ 1872. 
bery on Dr. Kane, in 1865,* suddenly gave Darrella blow from The steer by 
behind with the flat of his pick axe, inflicting a serious wound on. the notorious - 
the back of his head. ‘This murderous blow at once felled to the {Yse, 108 
ground the turnkey, who was rendered senseless. Simultaneously 
with this blow, three of the gang. knocked down the remain- 
ing turnkey and then made their way over the hill in various 
directions. A Sikh constable on duty in the Pokfolum Road 4 Sikh 


: - . : constable . 
gave pursuit. One of the convicts eked. 






, nothing daunted, turned and attacked. 
ficed him, but while raising the rifle he had taken from one of 

the turnkeys and taking atm at the Constable, he missed his 
footing and fell over a precipice where he was picked up insen- 

sible, Darrell, besides the assault, had his watch also stolen 

from him. 


Lee A Yee and another of the convicts were subsequently Capture of 
yr i . Lee A Yee. 
apprehended. Tee A Yee, it may be mentioned, had but re- 
cently been flogged for an hexaniton a warder named Grey.t : 
/ Ch. LVI § IL» 
At the Criminal Sessions on the 18th January, 1873, on the —ia73, 
Chief Justice taking his seat, the Attorney-General said that Janvary 
His Lordship and the jury would be glad ‘to learn that there (tims. 
was no case to be tried at that Sessions. The only case to be ‘The only 
brought before the Court was that of the escaped convict Lee co ier 
A Yee, but the turnkey who had been knocked down while the a Yee, a 
convicts effected their escape was so ill that he could not appear rere 
to give evidence, and therefore he (the Attorney-General ) would ee 
apply for an adjourmnent of the case to the next Sessions. The arrest of 
Police had, moreover, been fortunate enough to capture another pane 
of the escaped convicts (Low A Tuck), and he proposed that convict, Low 


both should be tried together at the following Sessions. hae 


‘The Attorney-General, continuing, observed that it was a Nearly o 
matter for rejoicing when there was no case for the ‘Sessions ; tmaiden 
he recollected what it was tel years Ugo. Had it not been for 
the escape case, they would have had to go to the expense of 


buying a pair of white gloves for the Sheriff. 


_ His Lordship yemarked that this was the first Sessions in the 
year, and hoped that the good begiuning might augir well for 
the future. : 


The Sessions for January was then closed. 











* Anté Chap. XL, p- 73. and refercners there given. 
+ See also ante Chap, L1V. §.L, p. 188. 
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HISTORY OF THE LAWS, ETC., OF HONGKONG, 


Tried at-the February Sessions for the murderous assaults on 
the turnkeys and for escaping from custody, Lee A Yee was 
sentenced to a further term of ten years’ penal servitude :to be 
undergone at the expiry of his previous sentence, and to be 
three times publicly whipped receiving thirty strokes with the 
regulation instrument on each occasion. The other convict; Low 
A Tuck, being awarded two years’ imprisonment to commence 
on the expiration of two previous sentences. : 


The Legislative Council passed several necessary measures 
during the year dealing with the criminal population. “Ordinance 
No. 3 provided for the oral examination of prisoners ; No. 4, for 
the branding and punishment of criminals in certain cases ; Nos. 
5 and 8 related to criminal procedure; and No, 14 provided for 
the detention of foreign offenders. 


Licensed gambling, us stated before, was stopped by the revo- 
cation of the rules and regulations passed under Ordinanve No. 
9 of 1867, and itis interesting to quote what the Captain Super- 
intendent of Police had to say on this subject in his annual 
report on crime, for 1872. Myr. Deane said :—- 

“Phe increase in the number of gamblers arrested is the natural sequence 
of the discontinuance of licensed houses. ‘he inveterate gamblers have 
resorted to playing iu the streets, aud cases of arrest more frequently oceur, 
The amount of public gambling jn houses was very small; several clubs, 
however, were opened, in whieh private gambling is carried ou, but these are 
not amenable to law.”"* 





The Governor on the 9th January inspected the Police Force 
composed’ of Europeans, Chinese, and Indians, and after the 
inspection presented medals to various members of the corps. 
He said he had heard bad accounts of the Force before’ his 
arrival. but he was now pleased to think that erime had de- 
creased and the prisoners in Gaol were reduced to a minimum, 
and that this was attributable to the improved Gaol regulations 
and to the efforts of the Police. “7 

It may here be added that a strong €eotch element had also 
but recently been added to the Force, ‘ 


On the Lith January it was notified that Mr. H. E. Wodehouse 
would act as Superintendent of the Chinese contingent of the 
Police Force and rank as an Assistant Superintendeut of Police. 
On the 9th February, Mr. Creagh, having returned from leave, 
resumed the duties of his office as Deputy Superintendent of 
Police. : fe 





geeet teed = an = ~ 
* See also Chap. LIV. § 1, exté p. 193, and reference there given. 
‘e 


CHIEF JUSTICE SMALE MARRIES A SECOND TIME. 
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Two important Ordinances relative to the appointment of the ch. Lvi § 11. 


Sheriff and Deputy Sheriffs, and affording them relief and pro- 
tection (Ordinance No. 1 of 1873), and abolishing minimum 
punishments in summary convictions before Magistrates (Ordi- 
nance No 2 of 1873), were passed in February. 
3 ’ 

Mr. Holmes, Secretary and Clerk to the Chief Justice, having 
resioned his appointment, on the 5th April Mr. Henry Lardner 
Dennys was gazetted his successor. Mr. Holmes on the 9th 
April, 1874, was voted a gratuity of four hundred and eighty 
dollars consequent upon his retirement from the service, being 
equivalent to three months’ salary. 


The Magistracy, from which a clerk named John Collins 
was dismissed last year for being found drunk and disorderly 
in a house of ill-fame, in April this year again came under 
public notice by the suspension and subsequent dismissal of 
two other clerks, named J. O. Prior and Ng A Shing, for mis- 
appropriation of money belonging to the Fire Brigade. 


A curious robbery was committed on the Ist May at the 
Supreme Court, when the cloth which covered the Chief Justice’s 
table was abstracted. This rather amusing incident at the 
commencement of the month, terminated by a more important 
one on the $lst, when the Chief Justice yot married, for the 
second time,* to a lady ef fortune.t He was then sixty-eight 
years of age At the wedding ceremony, the Governor, Lady 
and Miss Kennedy, and the Attorney-General were amongst 
those present. 


The coolie trade traftic engaged the attention of the Legisla- 
tive ‘Council during this month. An important enactment 
relating to fittings of Chinese emigrant ships, Ordinance No. 3 
of 1873, was passed on the 24th April. On the 6th May Ordi- 
nance No. 5 of 1873, relating to Chinese emigrant ships, passed 
the Legislature, and on the 8th of the same month Ordinance 
No. 6 of 1873, “ for thé better protection of Chinese women dnd 
female children, and for the repression of certain abuses in rela- 
tion to Chinese emigration,” likewise received legislative sanc- 
tion. 


* His first wife had died on the 9th October, 1868—anéé Chap. LL, p. 163. 

¢ Marriage, On May 3ist, at St. John’s Cathedral, Hongkong, by the Reverend H. 
Hayward Kidd, Colonial Chaplain, the Honourable John Smale, Chief Justice. to Clara. 
‘daughter of the late Halsey Janson, Esquire, of Stamford Hill, Middlesex.” See further 
as to Chief Justice Smate's family, evcé Ubap. uf., p. 163, and references there given. 
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CHAPTER LVIT.. 
HBR B isis sir 
The community and the physical infirmities. of Mr. Ball at a crisia —B ought, a 
the Chief Justice asking Mr. Ball to hear several cases of great im) ~ 
to the Governor complaining against the action of the Chief Justice,—Mr. Ball’ 
lity of temper.—The case of Wilkinson v. Norton, and Mr. Ball's attitude t 
~ mond.—The memorial asking that power of appointing a proper person to pre 
. 8uy 1 Court: be vested in the Governor.—Ordinance No, 7 of 1862, 5, 34.--The 
a lected upon both the Judges.—Want of confidence in the Chief J - pow 
wok ing case and Sir John Coleridge's remarks.—The 
teceived from the Secretary of State.—Mr. Balls resolution t 
mutation allowance,—Mr. Hayllat, acting Judge.—Mr. Ball's departu 
SSS See Peck heal oOo 
4 -—Ordinance No, 12 of 1873.—Mr. Ball’s third cost of e 
- ment voted.—His death. is oe hii "Y fi cabse 3 
Tue patience of the community, before adverted to, in 
of the physical infirmities of Mr. Ball, the Judge of the 
mary Jurisdiction Court,* which seriously impeded ‘the 


* administration of justice, at length came to a‘crisis,. 
i : baa 

_ An important fact to be noted in regard to the step take 

that it was brought about-by the Chief Justice asking: Mrs 

to hear several cases of great importance involving: di 

questions, which mare properly came within “his ownesph 
cases of duty, when he could vinicgr have ignored the feeling ‘of the 
ibe: pase on the point, and that there was, moreover, no necessity 

his adopting that course. : 


xe 


Under the circumstances a memorial was’ forwarded 
: Governor on the 23rd June complaining against’ the’ 
ining the Chief Justice, and asking that an Ordinance be 
fine Viding that the power of appointing persons to p 
nstice. Supreme Court should be placed in the hands of the 
The memorial was signed by. members of the 
~ Council, the legal fete ‘the special and: com 


a4 


and Justices of the Peace, and included ‘all the leading mér 
bankers, and others of the community of Hongkong. The s 
tures numbered upwards of oné hundred, and embra 
names of numerous foreign houses, the American and-Ge 
commercial communities being also fully represented. - 


_ the community, quite apart from t 
0 ; 
=F = * See anté Chap. ivr | : 


~ The memorial was a-temperate one and 
















years, namel that the lamentable infirmity of health} chap. LY 
which Mr. Ball had unfortunately suffered for ryt ih ae 

period, rendered it, extremely undesirable that he should under- 

take the functions of the Chief Justice, even. when it. did mot: - 


altogether incapacitate him from performing them.” 






















Ae ba . 
. His irascibility of temper, moreover, due to his bad: health had. Mr. Batt 
caused trouble on more than one occasion by his taking offence ¢¢ pela 


on the Bench where nohe was meant. One matter, for instance, 


ec fericoler'y attracted attention in the case of Wilkinson v. 
‘orton When he suddenly told Mr. Drammond, the counsel for 
the defendant, with much warmth, that his manner was most 
offensive, when it was impossible for any person to guess from 
Mr. Drammond’s words what could have called forth the s¢vere 
remarks from the Judge. It would appear that at: the time 
Mr. Ball gave vent to his indignation, Mr. Drummond was 
simply arguing @ point in the driest of technical language. 7} 
The following was the memorial in question :—- 
"fo His Excellency Sir AnrHur KeNNepy, ete., etc. ‘4% 
Siete memorial of the “undersigned residents of Hongkong humbly show- y 
a é 
1.—That acting under the provisions of section 34 of Ordinance No, 7 of 
1862,* and under the directions of his Honour the Chief Justice, the Honour- 
able H. JEBall, Judge of the Court of Summary Jurisdiction; has recently 
resided at the hearing of several important civil and criminal cases in the 
jupreme Court. 
4922That there has been nothing in the st 
woedbcitauahis course. 
/3.That your memorialists entertairt a high sense of the sefvices performed 
~hy Mx, Ball during his tenure of office in tle Colony, but they cannot eon- 
~ ceal from’ themselves that the lamentable infirmity of health, under which 
- that géemtleman bas unfortunately suffered for so long a period, renders it ex- 
; tremely Undesirable that he should undertake the functions of the Chief. Jus- 
» tice evenigvhen it does not altogether incapacitate him from performing them. 
2 tit. is with’ much pain and reluetance that your: memorialists now 
4 fe ogg Your Excelleney’s attention to this matter, but in view of 
pat inny i mt bearing upon the due administration of justice, and the contfid- 
- Jenee | 
















ate of the Supreme Court to 
















dnimunity in’ the highest tribunalin the Colony, they see’ strong 
16 longer preserving silence: 


ee The fol lowing was the section (re-numbered (34" by Ordinance No, 9 of 1864 
Jurisdiction shall in addition to his duties as 



































i atters incident to any mini erial. office of the 
thal ich Judge 
1 respectively, as the nature of the case shall require, to be proceedings, decrees, 
such appeal given within 
wras is fiction, when so sitting for the Chief Justice as ‘aforesaid, shall 


# The Judge of the Court of Summary 
ve full power to preside at the trial of all suc causes to be tried before a 
\ and determine all such other causes, matters and things, which shall be 
» Court whether in Court or in Chambers, and also 
from time to time direct ; and all proceedings, decrees, orders and acts of su 
@ Court of Summary Jurisdiction so to be had made ot done shall be deemed and 
orders and acts of the said Supreme Court, and shall have force and validity and be exe- 
‘cited accordingly, subject in every case to be reversed, discharged, or altered by the Chief 
peal to. : 
We no power Goat SS aie or alter any decree, order, act or thing 
made or dong by the said Chief Justice, authorized by him.so todo.” = 
ote. ~~. 3 ee - > = : a 


inh etime depending in the Sup 
in. am: said Court, as the Chief Justice 
o + Provided that in-all such cases an appeal shall lie to the Chief Justice, notice 
3 i three months: Provided also that the said Judge of the 













LIL }5.—That under all-the .cirenmstances, your. memorialists are. strongly of — 
a7g, Opinion that the power now vested, by section 34.0f Ordinance 7 of eae 
the Chief Justice should be vested in the Governor of the Co! Ly. 
and they respectfully-beg that Your Excellency may be PF cme 
to the Legislative Council an Ordinance repealing that ‘ion, ‘and ‘an 
ing it in‘such a way as to confer npon the Governor of the Colony for: 
time being, the sole power of appointing a fit and proper person to preside at- 
*_ the trials at the Supreme Court, in the place of the Chief Justice Upon just 
occasion. 1 ar os 






And your memorialists will ever pray, ete., ete. 


As may be seen the memorial reflected strongly upon both of 
the Judges, hint ae 
The Chief Justice was respected individually, but recent events : 
had gone.to show that there was a want of confidence in his — 
powers, especially as shown in the Kwok A Sing Case before — 
alluded to,” and which case, Sir John Coleridge, the Attorney- — 
General of England, who appeared on behalf of the appella {48 
reported to have said ‘showed how justice was administered in * 


Hongkong.” : oS 








On the 26th June a reply to the memorial was received foro : 
the Colonial Secretary to the effect that instructions had already — 
been received from the Secretary of State to introducé legisla- ! 


tive measures which would render the special measure asked. 
for unnecessary. The following was the reply alluded to:—~ 


Colonial Secretary's Office ty... = eg 
: Hongkong, 26th Juhe, 1873. tt 
Sir,—I have the honour to acknowledge the recoipt of the en 
ting to the conduct of business in the Supreme Court, which I have laid be- 
fore His Excellency the Governor and which has met with very lie@on- 
sideration. Inasmuch, however, as under instructions from the Right,Hon- — 
ourable the Secretary of State for the Colonies, it is proposed toglay before 3 
the Legislative Council, at an early date, draft Ordinances, already. os 
for re-constituting the Courts of the Colony, the Governor consid: ‘ 
out adopting any other course, the object which the meio ve. 
view will be carried out. 1 beg to request that you will be good enough 
communicate this letter to those who signed the memorial under % 
: I have the honour to be, Sir, a 
Your most obedient Servant, a 
; : (Sd) Crom. ©. Sutrm, © 
-W. V. Drummonp, Esq. : Acting Colonia Bie 


















‘Mr. Ball’s i 


Tn view-of the memorial, Mr. Ball resolved upon res 
resolution 


his position immediately, the Government dealing with hit 
a liberal spirit and granting him a commutation allowance of 
five years’salary in lieu of ~pension. Preparatory to” 

ing, he took four months’ vacation leavetromthe 26th J; 


= 
a 











it was impossible, having re; 
ander: he so frequently laboured, causing great 57; 
‘of mind; tliat he should any longer have been allowed dep 
to’ continue in office. The Legislative Council met on the Bills 
Ynd July, when, in view of the retirement of Mr. Ball, Bills 2 
were introduced for entirely re-modelling the Supreme Court, 
1 Puisne Judge being provided for in addition to the Chief 4 
ice, the Court of Summary Jurisdiction itself being abolished. 
inance was eventually passed: on the 30th September su 
nd numbered No, 12 of 1878. Shortly afterwards the changes J* 
or which it made provision took place, as will be found alluded. 6a; 
ber of this year.* ‘ Seer ae 


er his retirement, on the 9th April, 1874, the Legislative Mr. 

cil voted Mr. Ball a sum equal to one-third of the cost of thine 
‘two passages to England, amounting to $383. 33 cents, but, ‘the his 
‘unfortunate Judge, as will be seen, did not retire by any means | 


9-soon, for he succumbed to his. long malady on the 20 
ust, 1874, in England, at the age of fifty-five. Hehad first 
the Colony in July, 1862.7 a 
* See Chaps. LX., LXIT.; infrd. se 
+ See anté Chap. XXXVII. § 1., p. 38. 
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The Attorney-General’s objection. to the amalgamation of the profession—Mr, Rowett'’s — 
remarks.—The Colonial Secretary.—The Governor,—Mr: Alexander agrees with 
+ Rowett.—Ordinance No. 12 of 1858.—The Bill referred to a § ‘ial 
The matter crops up indirectly at the Criminal Sessions.—The Chief Justi 
to counsel without a solicitor.—The Government only consent to my coun 
* =The Chief Justice prepared. to pay himself the solicitor's: fees,—The © 

































a 


Mr. Stephens as solicitor, and guarantees him his fee.—The Attorney-General SS 
that in England no solicitor assigned and that Government willing ‘to give co is 
a fee—The Chief Justice in having “mentioned the fact in another Placed: pag 
Chief Justice determined to preserve the privileges of the two professions,—( n z % 
No, 12 of 1868.—Mr, Rowett’s proposition meets with the conenrrence of th o 2 
munity, who memorialize the Government.— The memorial.— Meeting of the i * 
tive Council.—The Governor lays the memorial before the Council.—Mr. Ro 
motion.—The Attorney-Gencral's amendment.—A discussion.—The point by pep 
hi 





Justice that amalgamation would lower the standard of the profession,—Chiet 
Smale always against amalgamation.— He himself originally a solicitor and 


8 sonof : - 


the same profession.—Mr. Rowett successful in effecting reform.—Ordinai << 
1873.—The result.—Effect given to the new practice.—Regina ¢. Ho A Tai ith 
murder,—Mr. Drummond assigned as counsel without solicitor,—Further cl # 
Alexander, Official Trustce.—Ordinance No. 7 of 1873.— Mr. Amos, Secretary an Cc to 
the Chief Justice —Messrs. Holmes.and Dennys, attorneys of the Court.—Mr, Wy fs 
succeeds Mr. Amos, : Lt bed 


# 





Tue question touching the amalgamation of the two ,.: 
of the legal profession, as it had several times before, 
came prominently before the public. 















At a meeting of the Legislative Council on the 9th 
upon consideration of the new Bill before it relating tothe } 
tice and procedure of the Supreme Court, Mr. Rowett sagt 
that some steps should be taken in connexion with th 
law reforms, to enable people to take the opinion of counst 
out the intervention of attorneys in respect to matter 
were not before the Court. i 


The Attorney-General said he should certainly object. to 
proposal for “the amalgamation of the two legal branches 
that was the object Mr. Rowett had in view. Mr. Rowett, agg 
nuing his remarks, said he had no desire to advocate ai games 

_ tion,—he only_wished to save tinnece expense. Both. 
«Colonial Secretary and-the Governor. _that the discus 
was Ont of order. Mr. Alexander agree could hot be 


* - ee =. 


dis- 


FOS, 








put might be introduced into’ the rules, or made opera- 
n order of the Chief Justice. As to the advisabilit; of 
ure, ligfally agreed with the honourable member. The to 
lt of peo} ing permitted to take the advice. of:counsel tion of 
t would be thitt in many instances they would simply be PD : 
hey had no case and that, would save trouble and expense. as 
» Rowett said he did not wish to revert to the Amalgamation py¢ 
dinaneée (Ordinance No. 12 of 1858), but he thought it would Se 
ey desirable that’ clients should be able to approach their Thee 
ansel when they wished, as they often did, to obtain an opinion, Mr. al 
‘without any idea of the matter coming into Court. He “et ag 
ullude to the subject again on a future occasion. 


4 : No-12 
tovernor then proposed that the Bill be referred to a 1858. 
al Committee, consisting of the Chief Justice, the Attorney- The B 
1, and the Registrar of the Supreme Court. If any non- Spee 
“member desired a seat in the Committee, His Excellency Com 
‘be happy to nominate him. ; 13 


‘The Special Committee notified afterwards that they would be 
‘to receive any suggestions the community might think fit 
e to them, addressed to Mr. Alexander, at the Supreme 


eetly the matter cropped up at the Criminal Sessions on Then 

Ind July, at the trial of Reyina v. Ahmet for murder. jndire 

J rney-General appeared to_ prosecute. Mr. Kingsmill ther 
‘Ated that he had undertaken the defence of the prisoner. oleae 


5 ew The 
& Chief Justice objected to counsel appearing to defend Justie 
here was also a solicitor, especially in a case of such im- coansel 
: without a 


solici 


tttorney-General stated that the Government only agreed, The’ 
ing the rule at’ Home, to pay five guineas or twenty-five only 
to counsel, and the expenses of obtaining the depositions. ' Pay, 
de-no arrangement for paying solicitors’ fees.* st 


ship said he felt so strongly the necessity for a soli- es 


ng in the case, that, rather than it should go on without prep: 
he wotild pay the solicitor’s fees himself, If the prisoner pay 
‘undefended, he knew his duties as Judge in sucli @ “case 5 fees. 
hie were defended by Counsel, there ought certainly to be ne 
‘ x to confer with the prisoner, and to obtain the 
@ infotination. a ; si hte. gtgt se OFe 


Ce eEe See 





IVE, § 1, ante p. 204. 
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Chay. Evil... The Attorney-General asked whether His Lordship would 
1873, a8sign_a solicitor, 


“© Chief Justice Smale replied that he would:doto, and..would 
take care that he was paid. 


The Court- Mv Stephens, of the firm of Messrs. Francis and Stephens, 
eet. being in Court, was then asked by the Chief Justice to under- 


_ Stephens ag a es = 
solicitor, and take the defence, His Lordship ‘stating that the Court guar- 


guarantees 


him his fea, anteed him a reasonable fee. Mr. Stephens consented to take 
; the case in. hand. m8 : - 


*’ The Attorney-General said that he gathered from the Chief 
Justice’s remarks that he considered that some one was to blame: 


- The Chief Justice said he did not mean to imply that in any 
way; but he thought in a case of life and death, itewnd not 


tre at. Sufficient that counsel should merely see the depositions», - 


ti ae r as 
Genet’ The Attorney-General suggested that at Home, whem counsel 


estat in were assigned, no solicitor was assigned. If the learned counsel 
solicitor ~ wanted a solicitor, he could, no doubt, have one. © All that the 
assigned - — Attorney-General wished to state was, that the Government. 
Government, were now willing to pay a fee to-counsel ; this alone Was a step 
we oy in the right direction. ee 
ate. His Lordship said the Court was obliged to the Atforney- 
qhe Chief’ General for having done so much, but he was. himself disposed’ 
having gt t2 goa step further, and had mentioned the fact “in another: 
the fact in ~, place.” - pe te ; 
another : 


lace.” ° > “The Court then adjourned. 

P . 

The Chief - Chief Justice Smale, as he had ever been, simply showed by 
Justice his action in this case, that he was determined that, so fiur'as he 


determined <8 
to preserve was concerned, he would endeavour to preserve the privileges of 


peace the two professions quite apart from each other, irrespective of, 
profession. what the practice may have been in similar cases in England, as 
pointed out by Mr. Pauncefote, or in other Colonies He it 

was who, as* Attorney-General, with the help of some of the 

leading attorneys, whose interest it was to keep things" as they 

were, had influenced Chief Justice Adams, although the latter 

appeared as the prime mover in the matter, in getting the Amal- 

Ordinances gatpation Ordinance (Ordinance No, 12 of 1858) repealed in spite: 
hae! af the protest of the community, quite apart from the barristers: 
"+ who were notin favour of separation. The present system was 
unanimously condemned by the public who had always main- 

tained that 4 separate Bar was not necessary in a com paratively 
small place like Hougkong, and that the single system was, on 
the whole, the best for the Colony. Agit was, the proposition of 

— * Anté Chap, XLIx. § 1, p. 139, and references there given™ ay 

t Anté Chap. xxxvit. § Ty pp. 40, Bes Sede 









Hongkong, 7th August, 1873. ts 




















wh 
Sir,—With reference to the resolution to be proposed by the Honourable Ps. 
¢ Rowett in the Legislative Council relating to the legal profession in the : 
is Colony, we take the liberty of expressing our decided conviction that 
roposed change is urgently needed in a mercantile community like this, 

, if passed, it will prove very beneficial to’the interests of the public. — 


We shall feel.obliged by your laying this letter before His Excellency the 
r, and _expressing to him our hope that the resolution will be passed » 


ty. 








We have the honour to be, 
é Sir, 
ia . Your most obedient Servants, 


_ (Signed): J. MacDouall, Manager, Oriental Bank Corporation, Hong- 





kong. 
Gibb; Livingston, & Co. 
' Birley & Co. 
- Gilman & Co. ; => 
ar" Greig, Chief Manager, Hongkong 8 Shanghai Banking 





ation, 
“We Jackson, Manager, Chartered Mercantile Bank of India, Tion- 
z don, and China. 
~ Augustine, Heard & Co. 
- Siemssen & Co. 
“Butterfield & Swire. 





| Russell & Co. 
© Olyphant & Co. 
7 Reiss & Co. . 


-.) William. Pustau & Co, rae ae 
oy aie Manager, Chartered Bank of India, Australia, and 
j ina. 
©) SJas, Campbell, Manager, National Bank of India Limited: 
- ).” AvPhillippe, Acting Manager, Comptoir d'Escompte de Paris. 

-.. Melehers & Co. $ a“ 
{ “Douglas, Lapraik, & Co, ; , 

Fae: David Sassoon, Sons, & Co. 
"H. Nicaise, Manager, The Borneo Company Limited. 
nhold, Karberg, & Co. 

lowitz & Co. : 
~ Bourjau & Co. 

Vogel, Hagedorn, & Co. 
Deetjen & Co. . 
oR. MacGregor & Co. 
Edward Schellhass & Co. 
- Sander & Co. 


E. R. Belilios. — oo : 4: 
¥, Wig: Wo. ~ go ae” 
$ fine, Matheson, &Co, | 
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_ August, the Governor laid before the Council. ae » which - 


The Attorney-General then proposed an amendmen 


~ the reasonable requirements of the public without effecting an amalgs 


® ney-General. Mr. Rowett observed that, as a copy of lits 


" in favour of amalgamation. : oy 





Ata meeting’ of the Legislative Council held-ow thé 9th 





the Government had received from the mercha 


bankers, é 
> 
others upon the subject of Mr. Rowett’s- motion. 


‘age: 
% ae 


Mr. Rowett then rose to introduce his. motion. whiéh’ Yah as 
follows :— perp 





q 








“That for the convenience, and in the interest of the publie, it is desitable 
that all barristers-at-law admitted to practise as advocates of the Supreme — 
Court in this Colony, shall be permitted to take business from, clients person- 
ally, without the intervention of attornies, in all eases except those in ve : 
litigation has been actually commenced in the Supremé Court, and’ that at 
the earliest convenient opportunity the Government: of this ‘Caloty® shall 
adopt such means as may be necessary to that end.” ohh) aaa: 


Me 







original motion, in the following words :— 1a” 
aotios = 
“To leave out all the words after ‘that,’ and to substitute the follow- — 
ing :—t The Council, having regard to the expression of opinion contained ina 
letter recently addressed to the Government. by a large proportion of the mers - 
eantile community, are of opinion that it is expedient to modify toa certain « 
extent the rules of the legal profession which restrict ; barristers from give. 
ing consultations and transacting other business, in certain cases, wi 
intervention of an attoruey, but that such modifications should be. 
defined and limited, in such way as may be deemed advisable; so as 












of the two branches of the legal profession.’” with Ls 
ea: , , bieae ay i 
Mr. Rowett wished, before the Governor put the amendment? 
to make some remarks, but he was checked by the acting Colo- 
nial Secretary who remarked that Mr. Rowett ‘could!’ cate | 
anything in reference to his original motiot. As thé discussion _ 
now was on the amendment, Mr. Rowett contended that: he _ 
had a right to reply to the remarks made by those against his 
motion. — The Chief Justice concurred, and the acting Colonial 
Secretary said that in that case, he was quite in order, cS 








Mee < 


A discussion then took place between’ Mr. Roweittand the A tore oy 











y OF BIS eyo) 
was pinned to the letter signed by the heads of houses, he could 
scarcely believe that people could have signed without knowing : 
what was meant. : : etd % = 












Mr. Whittall.—I do. 


Ferg? ¢ 
those who signed except the honourable member i) 


Mr: RoWett. 2 ¥ou do? Ah well, ei are aifexeeption : (u S 
mn his right, . 






















was then:putto the vote. 





i 


Ayes. 





fe bf ief Justice.  HIovourable P. Bytie, 
The acting Colonial Secretary. Honourable R. Rowett. 


The Attorney-General, 

The acting Colonial Treasurer. : 
Honourable W. H. Alexander. 

Honourable J: Whittall. . 


The amendinent was therefore carried by 6 to 2. 





























“An extraordinary fact to be noticed in all these discussions is 
at the opponents of amalgamation, whether on the side of the 
jovermment or otherwise, have always advanced the unsupported 
seegpocnt that those who signed the petitions for a modification 
of the rules concerning the legal profession never knew what 
they e about.*” As a matter of fact this was one of the 
3 advanced, in 1862, by Governor Sir H. Robinson, 
when the amalgamation ofthe legal profession was put an end 


es ie 


‘The main point: which was now made by the Chief Justice was 
--that. amalgamation would tend to lower the standard of the 
: feli@ion,{ by bringing the barrister into contact with, at times, 
3 3 es sir’ ble clients, —an_ objection which had never been: known 
éeraised in Shanghai where the single system. was in force, 
* and had worked satisfactorily, as well as in the neighbouring 
q Colony of the Straits Settlements, where the two professions have 
always been combined. But for whatever reason: Chief Justice 
~ Smale was in favour of the professions being kept separate, his oa 
~ opinion was entitled to respect as he had always been against 
~ amalgamation and one fact to be noted in relation to his. conduct 
was that, quite apart from having himself been originally .a 
solicitory he had broaght up and educated a son in the same pro- 


_feasion.§ , 








Mr. Rowett, however, was deserving of congratulation. H 
cceeded in effecting his main object, that of inducing the 
cers of the Colony to admit that the existing etiquette § 
pable of advantageous modification.. An Ordinance 
the umendment proposed by the Attorney-General was 


ingly drafted by him and submitted to the Council, being 





See the discussion in Council, Vol. 1., Chap. XXII. p. “488. 

sp. XXXVIE. § 1, p. 42. : 

“See his. opinion expressed as Attorney-General, anté Chap. XXXVI, p- 50. 

‘This son, who had been admitted to practise in Hongkong ig SF, died in 1877. 

swing was the press pian reference to. him :—“ LeatiggS - Calentta, onthe 

exc ee apo] , Clement Smale, B.A., Solicitor, Bombay, second Segrng 

on Of the Honourable Sir Jolin Smale, Chief Justice of Hongkong. aged 38.” te 
lye LL, p. 168, and other referenées there given. oa 

: : 3 > - : 
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The result. 


Effect given 
to the new 
practice. 


Regina v. 

Ho A Tai 
charged with 
murder. 


Mr. Drum- 
mond 
assigned as 
counsel 
without 
solicitor, 
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eventually passed on the 30th September, and entitled “An 
Ordinance to regulate and define the practice of barristers and 
attorneys admitted and enrolled by the Supreme Court,-and to 
amend the law in relation thereto.” The following were the, 
provisions of this Ordinance (No. 15 of 1873), embodying the 
modification adopted by the Couneil, and which, so far as Mr. 
Rowett was concerned, was no small victory :— 


Barristers. 


3. A barrister may, without the intervention of an attorney, hold consul- 
tations with’clients and give opinions in all matters whatever, 


4, A twrrister may, without the intervention of au attorney, appear for a 
client in all criminal proceedings before the Supreme Conrt, and in all pro- 
ceedings in the Court of Summary Jurisdiction, and in all proceedings what- 
ever before any Court of inferior jurisdiction. 

, 2 

5. A barrister may reecive any fees directly from a cliont, for apy profes. 
sional business which he may transact without the intervention of an attor- 
ney, ‘ 


° * * * * 


By this, as may be seen, the Chief Justice’s objection to Mr. 
Rowett’s motion, on the score that if adopted it would bring the 
barrister into contact with undesirable clients, was entirel¥’ over- 
looked. Another thing to be considered was that the privileges 
of the attorneys had not suffered seriously by the new enactment, 
and they naturally raised no objection whatever to their being 
allowed also the privilege of appearing as advocates in the sum- 
mary side of the Court (section 7). 


One thing to be noted in the new Ordinance was that its 
whole tenor was permissive only as regards the question of 
direct intercourse between barrister and client. Effect was soon 
given to the new practice at the Criminal Sessions on the 27th 
October, 1873, when the prisoner in /tegina v. Ho A Tat, charged 
with murder, being undefended, the Chief Justice assigned to 
Mr. Drammond the defence of the prisoner, expressing, atthe 
same time, a hope that it would be a “thorough one.” Acting 
under the new regulations, His Lordship made no mentfon of 
an attorney, although, it will be remembered, that in July last. 
at the trial of Regina wv. Ahmet* for murder, he had expressed 
his strong sense of the necessity for attorneys being employed 
in such cases, even averring that sooner than see any prisoner 
tried for lis life without such additional aid, he would pay’ the 
attorney’s fees himself. _ 





* tate p. 213. 


THE SECRETARYSHIP AND CLERK TO THE CHIEF JUSTICE. 


As will be seen, in 1877* the matter again came ‘up for chap. LYE 


consideration, when the Chief Justice suggested that both 
counsel and solicitor be retained for a prisoner instead of counsel 
alone. : 


On the 10th July Mr. Alexander was appointed Official Trus- 
tee under the provisions of Ordinance No 7 of 1873. On the 
98rd July Mr. Louis J. V. Atmost was appointed Secretary 
and Clerk to the Chief Justice, both Messrs. Holmes and Dennys, 
who had formerly held the position, being almitted attorneys 
and proctors of the Court on the 9th January, 1874. 


In May, 1874, Mr, Amos, before mentioned, having resigned 
his position, was succeeded on the 22nd of the same month 
by Mr, W. Mossop.t 





* See Chap. LXVIL., infra. 
+ Sce List of froctors. Attorneys, ete. Appendix Volume T. 
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CHAPTER LIX. 
1873. 





ne, Her Majesty's Consul at Hankow, for’ ent- 
bezzlement.—Rese rapidly through the influence of his father.—Arrested in New South 
Wales.—The indictment.—The defeuce.—Kecommended to mercy. Sir Edmund Hornby’s 
address to the prisoner.—Leave iu appeal.—Prisoner dies in Gaol.—-A maiden Sessions.— 
The first.in the history of the Colony,—The Attorney-General’saddress to the Court,—The 
Chief Justice on the organisation of the Police and prison discipline—The Sheriff presents 
the Chief Justice with a pair of gloves.— Appeals to the Privy Council. Queen’s Order-in- 
Council of the 26th June, 1873. 





Convietion of George Whittinghans 











A MELANCHOLY case occurred in Shanghai by the trial dhere on 
the 6th August of Mr. George Whittingham Caine, Her Majes- 
ty's Consul at Hankow, for embezzling moneys belonging to 
Her Majesty and received by him in his capacity of Consul. 
Mr. Caine, who, it will be remembered, first began his career 
inthe service of the Colony in the Consular Service, after- 
wards through the influence of his father, Lieutenant-Golonel 
Caine, rose rapidly, he having been Consul at Swatow, pre: 
vious to holding his present position. He had disappedred 

suddenly from his post and was afterwards traced td Sahay, . 
New South Wales, where he was arrested under a warrant 

from the Supreme Court of China and Japan, at Shanghai, 
by Inspector Stripling, of the Municipal . Police, sent to 

apprehend him. ‘The trial took place before Sir Ndmund 

Hornby, the Chief Judge, and a jury, Mr. Rennie prosecuting * 


and Mr. Robinson defending the prisoner. 





The indietment against the prisoner, summarized, was as 
follows :—(1) Larceny of money entrusted to him, (2) Larceny 
of money in his possession, (3) Embezzlement of public money, 
(4) Fraudulent application of public money. The total amount 
of his defaleations, amounted to $9,187.47 or £1,941, 14s. 3d. 





" oe 
The prisoner pleaded not guilty, and the detence relied mere- 
ly upon ‘fan intention to return the money” at the time of 
appropriation. The jury were unanimous in finding the prisoner 
guilty, but recommende: him to the merey of the Courts. It 
may be added that the prisoner had been twenty-two. years: in 
the Government Service and was at the time ent#tled to*a. 
pension. . 


MR. GEORGE WHITTINGHAM CAINE CONVICTED OF-EMBEZZLEMENT. 
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Prisoner. being asked if he had anything to urge why sen- Chapter LIX. 


tence should not ke passed upon him, said he would only men- 
tion that he had been imprisoned for a fortnight at Sydney, and 
was under arrest for six weeks on the way up to Shanghai. 
His Lordship then addressed the prisoner as follows :— 


“The jury have now returned a verdict and, so far as my opinion is of any 
value, | think it is the only verdiet they could have returned. If Lhave been 
wrong in laying down the how, or in the interpretation L have given to the 
question asked me as to fraudulent appropriation, your counsel will have an 
opportunity of applying fo me, and, by argument, inducing me to declare this 
to be a fit ease for an appeal tu Her ¥ jesty-iu-Coun Tt becomes my 
duty fo pass upon you the sentence whieh the lew inflicts, aud which varies 
from two years’ imprisoument, with or without hard Jabowr, to fourteen 
years’ penal-scrvitnde, In inflicting the former term, [am not influenced by 
feeling that the offenec you have committed ix trifling ; on the contrary, I 
hold it to be one of the gravest charavter. A mun of education and of posi- 
tion, and employed in au office of great tra nd confidenee, who wilfully and 
with his cyes open violates that trust, is far more guilty, to my mind, thau 
the poor, uneducated man who is but imperfectly aware of the obligations 
which he owes to society, and whieh society las never perhaps manifested 
any great anxiety to discharge towards him. But T am influenced by the 
consideration that this punishment is practically a most severe ou. The 
consequences of this verdict to you stretch far beyond the narrow limits of 
two years ; and nothing but « life, when that time has passed, of the strictest 
honesty, self-denial, and carvest struggle to redeem the past, will ever perbaps 
wipe out the consequences or recollection of an act whieh has plunged your 
family and a large cirele of personal fricnds in the profoundest. grief. Tam 
vonvinced that if you had exercised a moment's judginent, or thonght, in your 
eapucity of Magistrate, of the nature of the act which you were doing, you 
never would have conmnitted it. My sentence ix that you be imprisoned in 
Her Majesty's gaol ai this place for two years.” 


























On the 8th August Mr. Robinsun moved for leave to a »peal 
to Her Majesty-in-Council on several points, the Chief Judge 
eranting Jeave after argument on soe of the points urged, but 
‘the appeal was never prosecuted, and the prisoner died in gaol in 
Shanghai on Saturday, the 31st January. 1874, at the age of 
forty-one. 





A naiden Sessions was held tor the first time in the history of 
Hongkong, on the 1Sth August, when, at the opening of the 
Sessions, the Attorney-General said that he was happy to inform 
His Lordship Chief Justice Sune that no information had been 
filed. It was 2 subject of great congratulation, and led to the 

eonelusion that the Police seemed to live been doing their 
duty uncommonly well of late. 


Tie Chief Justice said this was the first time, since April, 
1S861,* that such a state of things had existed, and he must say 
he thought the authorities should be congratulated, and also the 











pactent ae aReaERTe ‘ 
* Chict Justice Smale here, no denbt, alluded to tl 


time of his arrival inthe Colony, 
See anté Chap, XXXV., p. 17, . 
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Chapter LIX. Colony in general. The fact of there being no informations 


1873. 


The Sheriff 
presents 
the Chief 
Justice with 
a8 pair of 
gloves. 


Appealn to 
the Privy 
Council. 
Queen's 
Order-in- 
Council of 
the 26th 
June, 1873. 


against criminals was not always a test of good Government, - 
but there was only one man in the Colony now known to have 

committed a serious crime, who had not been brought to justice, 

and, with this fact before him, he could not help thinking that 

there was evidence that the greatly-improved organisation of the 

Police, and the more severe prison discipline, were making man 

afraid to commit crimes, and for this great praise was due to 

the Executive. 


Mr. Lister, the Sheriff, then said he believed he had to pre- 
sent His Lordship with a pair of white gloves, and handed up a 
small box containing them. 


The Chief Justice expressed his thanks and his satisfaction in 
receiving them, and the Court then rose. In speaking of the 
absence of criminals at the Sessions, Mr. Smale, by admitting 
the fact that criminats not being brought up for trial did not 
necessarily imply hetter administration, gave up the untenable 
ground he had once taken before that it indicated an absence of 
crime, which was not the case.* ; 


The Order of the Queen-in-Council of the 26th June, requir- 
ing parties appellant in causes pending before Her Majesty, to 
take effectual steps to set duwn their cases for hearing within a 
limited time from the registration of the appeal in England, was 
published on the 8th September. 





* Sceanle Chap, LIT. § 11, p. 175; sce also as to subsequent maiden Sessions in 
Hongkong Chaps, xv., UXXXTIL, LXXXVIL., and LXXXIX.,, infra. 
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CHAPTER LN. 


SECTION I. 
L873. 


Ordinance No. 3 of 1471.—LRegulations for preliminary examination of pereons becom 
ing articled clerks. —Ordinance No, 2 of §873,-—Sum Jurisdiction of the Supreme 
Court abolished. Puisne Pudge provided for. din No, !3.and No, 14 of £873, 
—-Mr, Pauncefote, Attorney-General, appointed acting Puisne J udge with a seat in the Leg) 
lative Council, taking precedence imm.diately after the Colonial Secretary. Mr. Hayllar, 
acting Attorney-General.--Mr. Pauncefote appointed Chicf Justice of the ‘Leeward Islands. 
—-Act 33 & 34 Viet. o, 107.—A complimentary dinner to bim.—The Governor in the chair. 
Interesting speech dealing with the administration of justice in Hongkong.—Governor 
Kennedy's specch.~-Mr. Pauncefote narrates his in Hongkong.—Mr, Heard and the 
Bench and Bar.—Chief Justice Simale’s specel.—His graceful allusion to Chief Justices 
Hulme and Adams aud to Mr. Anstey. 
Vote of thanks to Mr. Paiincefote in Coun 
well in the Supreme Court.—Mr. Paunce Y 
Mr, Pauncefote.— Mr. J. Bramston, Attorney-Geners 1, vier Pauncefote,—Ordinance No, 18 
of 1873, ~Conviction and execution of Shek Fook Tuk for murder.--State of crime in 1873.— 
The barracoons at Macao. Ordinance No. 6 of 1873.—-Street gamblers. —The Police Force. 
































* A great mau of the past, Chief Justice Hulme. 
She profeasion wish Mr. Pauncefote fare- 
y.—Chief Justice Smale.— Departure of 
















SECTION II. 
1874. 


Suprema Court closed in honour of the Duke of Edinburgh's wedding.-Mr. Tonnochy, 
Coroner. — Mr, Willeoeks, Sheriff. Chap. LX § 1. 


In pursnance of the provisions of Ordinance No. 3 of 1871,* Ordinance 
i ia \ id crs “? No.3 of 1871. 
relating to the admission awl enrolment of barristers anid attor- ; 
a) \ » cs Regulations 
neys of the Court, the Court, on the 30th September, passed. for preli- 
certain regulations for the preliminary examination of persons ney 





* : ° > . examination 
intending to become bound under articles of clerkship. of persons 
ia becoming 


5 ; tS . me . warticled 
On the same day Ordinance No. 12 of 1873, amending. the ‘clerks. 
constitution of the Supreme Court of Judicature of the Colony Qriinanee 
. 1" . . XO. 0! 
was passed by the Legislature. The Ordinance had been entirely ie7a. 


re-modelled, and under it the Summary Jurisdiction of the summary 


Supreme Court heretofore in existence stood abolished, a Puisne Jutedieon 
Judge being provided for in addition to the Chief Justice. Supreme 
: Court 
abolishe |. 


On the 36th September also, Ordinanee No. 13 of 1873, pro- a Puisne 


viding a Code of Civil Procedure and Ordinance No. 14 of 1878, 748¢ 
. . Q . pet) . . PTO Lt 
abajishing the Court of Summary Jurisdiction and conferring for. 
upon the Supreme Court a Summary Jurisdiction at Law and Ontinances 
- ‘ z zi 7 0. 13 and 
Equity,wwere passed. c : No lof 
ai Sa 1878, 











* See wnté Chap. Liv. § &, p. 287. 
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Chap, UX§1, Pending the nomination of a Puisne J udge by Her Majesty, 
ys7a, ON the Lith October,.Mr. Pauncefote, the Attorney-General, wag 


Mr Paunee- gazetted provisionally as Puisne Judge with a seat in the Legis- 
ote, “f : 


torney- lative Council, taking’ precedence immediately after the Colonial 
General, Secretary, Mr. T. C, Hayllar being appointed acting Attorney- 
appointed ee S od 3 


acting Puisne General. But these changes were not for long as regards Mr, 
ndge with @ Pauncefote, for a few days after he received the appoiutment 
seat in the sei Pp ob a : . apy ae pete 
Legislative of Chief Justice of the Leeward Islands, the first’ judicial 
gine’ "appointment made under the Leeward Islands Act, 1871, B4& 
precedence 35 Vict. Cap. 107,—An Act for the Federation and General 
Tamediatel 1 ° ‘ 

¥ Government of the Leeward Islands). On the 2nd December a 
after the s . : . Ron. 7 A 
Colonial —_ complimentary dinner was given to him by his friends in the City 
Fae aN Hall on the occasion of his approaching departure. ‘The Governor 
acting” Occupied the chair and seventy people sat down. Amongst those 
Attorney. present were the Chief Justice, Sir Brooke Robertson, K.c 3B.,* 
Mr. Pounce. Commodore Parish, the Russian Admiral, Foreien Consuls, and 
fote| appoint. others, including naval and military officers. Some of the 

21 . * . 

Justice of the Speeches made on the occasion are here- reproduced as bein 
‘matice , i : by 
Teena most appropriate, and as setting out facts by no means foreign 
Act 83.& 4 OF Uninteresting to the administration of justice in the Colony, 


Vict. ¢, 107. 





me The Governor, Sir Arthur Kennedy, according to the records 
dinner of the time, in proposing Mr, Pauncefote’s health, said: — 
‘o him, 


The Governor | « Ho could not conecive any more gratifying testimony to the estimation in 
in the chair, ; D 4 , . , silt 7 

which Mr. Pauncefote was hell than the sight of the guests there assembled, 
embracing us they did the intelligence of the community. Hongkong, though 
a young Colony, had sent forth many emincut men, and the last of them now 
the adminis: wns a Chief Justice and this wax an honour not lightly bestowed, nnd judg- 
tration of ing from the numbers there to-night their guest had ‘not laboured in. vain. 
Hongkong He would not enlarge upon his qualities, “They knew him to be an able 
Governor lawyer, but better than that he Wis an English gentleman, aud he trusted 
Kennedy's that this move would lead to yet higher distinction. He himself could bear 
speech. testimony to his public virtues, and those present could do so to his social 

qualities, His Excelleney conctuded a. very appreciative speech by proposing 

Mr. Panueefote’s health.” 


Interesting 





tte ee, The following was Mr. Pauncefote’s speech in reply to the 

fote narratea . . ‘ . 

his career in Governor, It narrates his career in Hongkong, and his allusion 

Hongkong. ty Chief Justice Smale and to Mr. Alexander, the Registrar of 
the Supreme Court, could not but have been gratifying to those 


officials, Mr. Pauncefote said :-— 


. 

“ Your Exeellency and gentlemen,~-I am indeed at a toss for language 
which could adequately convey to you ihe expression of my deep gratinide 
for your great kindness, and for the distinguished honour whieh you have con- 
ferred upon me on the oceasion of my departure from this Colony. 





* 

It is an honour which any publie servant, however high his station, and 

however brilliant his career, could not but look upon as one of thg. brightest 
ty oe, a z ees a) 


Vol 1. Chap. 11. p. 35 nate, 
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incidents of his life ; and to me, who have achieved so little, I cau assure you Chap. LX § LE 
that the remembrance of this day: will be a souree of happinoss and pride and 
of grateful attachment to Hongkong and its commuhity so long as I live and 
wheresoever I may go. Gentlemen, the years [ have spent in this Colony 
have been certainly the most Iaborious, but perhaps also the happiest, that 
Y have ever known. It has always been my earnest desire to give my best 
services to the Public, whethor in the Supreme Court or in the Legislative 
Couneil or in any other department of the Government in whieh they might 
be required ; and this public and flattering expression of your approbation of 
those services ig not only the highest reward f conld receive for the past, but 
the highest encouragement Y could receive for the futrre. 


1873, 


Gentlemen, there are certain [catures in this banquet which are so parti- 
cularly gratifying to me that it would be ungracious ou my part uot to make 
some nilusion to them. Iu the first place, I desire to express my cordial 
thanks to His Excellency the Governor for the great compliment he has paid 
me in presiding on this o¢ ion, It encourages me to believe tat during 
the period in whieh T have had the honour of serving ruder him, T have had 
the ood fortune to gain bis personal esteem and his approval of my public 
conduct. L hope I may have the further good fortune i the scenes of my 
future labours to come into contact with public meu who combine, in as high 
a degree as [is Excellency, great administrative capacity and expericnec 
with a kind heart and those personal qualities which have seeured for him 
the confidence and the good will of this important community. 











Phere are two faces—frieudly and familiar fxees—whieh L miss very much 
at this banquet. 1 aim sure all present join me in the expression of regret 
that sickness shonll be the esuse which deprives us of the pleasure of secing 
amongst us to-night our gallant Commander-in-Chief and Lieutonant-Gov- 
ernor of the Colony, aud my valued fricnd, the acting Colonial Sceretary. J 
have had the honour of serving under General Whitfield, and by the side of 
Mr. Ceeil Smith, in the field of official life which is uot always a very peace- 
ful one, and I shall earry away most agrecable memories of the pleasant rela- 
tions that have always existed between us and which I trust may soon bo re- 
newed, But, geutlemen, when } look round this brilliant assembly and see 
not only the great mercantile community of Hongkong so largely represented 
but also the Legislative Council, the Civil Service, the British aud Foreign 
Consular Body, the Army and Navy, and iny own profession of the kuy, you 
ean better imagine that T cau express to you how fully my heart is, at this 
moment, of pratitude aul contentment. 














I beg to thank the learned Chief Justice, the acting Attorney-General, and 
the members of the legal profession, in whieh I heg leave to include my old 
friend Mr. Alexander, the experienced Registrar of the Supreme Court, for 
their attendance here to-night. 


It is most yratifving to me lo feel that notwithstanding the forensic con- 
fiiets which wil} sometimes ocenr and which are almost inseparable from the 
earnest advocacy of a client's cause, T leave behind me, among my brethren 
of the law, feelings of respect and good will, F rejoice that my last labours in 
this Colony have been devoted to a work intended to benefit both the public 
and my own profession, and I earnestly hope that the recent constitution 
of the Law Courts of the Colony and the introduction of a more simple 
procedure will soon bear good fruits. In the meauwhile 1 beg to thank the 
legal profession in the Colony for the liberal spirit in whieh they have en- 
deayonred in the daily application of these new laws to study their merits 
instead of being astute to discover any defects which they may contain. 


bd - . . . 
Gentlethen, there is another cireumstanee whieh enhances very much the 
gratification I feel, whieh is rat in the arrangements which have heen so 
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kindly made for this splendid banquet, the Committee which has organized it 
is composed not only of gentlemen whom I am prond to call my» personal 


friends, but who repgesent the most important nationalities in the Colony, 
and I rejoice to feel tha the eve of my departure from the Colony after 
so long a residence I receive this flattering and honourable Stirrup-cup from 
the hands not only of Englishmen but of those whose nationalities are so well 
represented here to-night. i 


And now, gentlemen, permit me to say ‘farewell’ and to wish you all happi- 
ness und prosyerity. I shall leave Hongkong with great sorrow and regret, 
for 1 have spent here the best years of my life, and -I have contracted here 
ties of friendship which can never be severed and which at my age can never 
be replaced. 


T assure you that no change of scene or of circumstances can ever lesséi 
the deep interest which I shall always take in all that concerns the welfate 
and prosperity of Hongkong.” 


The next speech was that by Mr. A. Heard, who proposed 
the health of the “British Bench and Bar.” i. 


Chief Justice Smale responded. His speech is reproducedin 
full as redounding to his credit for alluding to such men as Chief 
Justices Hulme and Adams, as well as to Mr, Anstey. : 


Any one at all acquainted with the past history of Hongkong 
could not and cannot even at this.date but feel a sensé of 
pathos, if not of gratitude, to Mr. Smale, for the kind words 
in which he alluded to these great men of the past. Chief 
Justices Hulme and Adams had been Mr. Smale’s immediate 
predecessors in office, Mr. Adams having originally been the 
successor in office of Mr. Anstey, a former Attorney-General 
and unfortunately for himself the victim of misdirected energy. 
Who of the legal profession could read of these men now and 
not feel proud of their career in Hongkong. ~ According to the 
report of the speech delivered by Chief Justice Smale onthe 
auspicious occasion in question, if would appear that it was Sir 
Brooke Robertson who had reminded him of that “great. man 
of the past, Chief Justice Hulme” *—wwords eloquent enough in 
themselves to convey to one the meaning it was wished they 
should convey and which are easily interpreted. Chief Justice 
Smale did not personally know Mr. Hulme in the Colony, for 
he had arrived in Hongkong after his departure ; but it is to be 
presumed that at least he knew him from reputation as is, 


moreover, to be seen from his references to. this worthy 


Judge occasionally in the records and from his demeat- 
our in Court when he taught a lay Magistrate, Mr. FW, 
Mitchell, a lesson, for daring io criticize a decision once deliv: 
ered by Chief Justice Hulme.f¢ As for Sir Brooke Roberton, 
it isyof course, to be taken for granted that having been one of 





* See accounts of Chief Justice Hulme’s career given in Vol. 1, Chap. Xxi&1., pp, 685 3 


et seq. 
+ Anté Chap. xiv. § 1, p. 96. 
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* COMPLIMENTS YO MR, PAUNCEFOTE ON DEPARTURE. 


“ 


the firstecomers to Hongkong,* heywas intimately acquainted Chap. LX $1, 
_ with Mr. Hulme and knew all the early*hjstory of his career in 


the Colony. Responding, Chief Justice male said :— 


“He felt almost afraid after the very high compliments passed on the pro- 
fession that he would scarcely be able to speak as,he should like. A coun- 
tryman of Washington's could well appreciate the virtues of truth and 
uptightness. The compliments of an American, and a Bostonian to boot, 
‘vould be highly appreciated by overy English lawyer. At this moment this 
little island was about to send forth one of its most eminent men. Sir Brooke 
Robertson had just reminded him of a great man of the past, Chief Justice 
Hulme. The late Chief Justice Adams too had been an ornament to the 
profession seldom excelled for earnestness, ability, and practical work, and it 
was mainly owing to his efforts that when he, the speaker, took his seat as 
Chief Justice, he found so admirable a system as that in force rea ly to his 
hand. The speaker then touched upon the ability shown by men like Mr. 
Anstey, Mr. Pollard, and others, paying the Registrar, Mr. Alexander, 
a well-deserved compliment for his ability and thorough knowledge of his 
duties. As regarded himself he had always striven to do right. It was not 
much to do that, and he hoped for the forbearance aud kind feeling of the 
community, aud he believed he had credit for honesty of purpose. He had 
too endeavoured to do his best’as a member of the Legislature. ‘The Chief 
Justice concluded a very eloquent speech by hoping that Mr. Pauncefote’s 
future would be a happy one.” 

In responding for the Bar, Mr. Hayllar said :-— 

'** He could not allow the opportunity to pass without saying a few words 
iipon the compliment paid to the whole profession. No doubt, its labours 
were purely philanthropic, like a dentist at times more useful than pleasant, 


but seeing how much appreciated they were, he could not but express their 
thanks. Mr. Hayllar concluded a very neat speech amidst much applause.” 


f 


To the compliment paid him, Mr. Alexander replied that— 


He regretted: that the task which had devolved upon him had not fallen 
on one better qualified. Perhaps, as he had some claim to the title of oldest 


\ 
1873, 





inhabitant, it was thought he might know something more than others. “He — 


thanked those who had already spoken so kindly of the community, and, 
moreover, had to thank the Chief Justice for the terms in which he had 
spoken of himself. They all wisked Mr. Pauncefote joy where he was going 
=-to the ‘smiling Isles of the West--and hoped that when he got there every 
comfort would attend him. In losing him Hongkong suffered a great loss, 
and he could only say that this was a case in which the Leeward Islands had 
decidedly got to windward of us. (Applanse.)” 


» In the Legislative Council on the 2nd December, Mr. Whit- 
tall begged? before the Council broke up, to propose a vote of 


thanks to Mr. Pauncefote for the valuable assistance he had 


given the Council, and to express their regret at his leaving. 
Mr. Ryrie seconded the motion, concurring in the remarks 
which were made by Mr. Whittall, as to the valuable services 
repidered by Mr. Pauncefote, who returned thanks, saying he 
did not think anything could add to the honour which he had 
already received the night before. He felt deeply touched by this 





* See Vol. £, Chap. 11, p. 55. 
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The profes- 


sion wish Mr, ° 
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farewell* 
in the 
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Court., 


which he had assisted én framing would be of use to the Colonyi 
The Governor expfessed his concurrence in the vote proposed; 
and suggested that the proposer should reduce it to writing, sa 
that it might be recorded on the minutes. 


The Couneil was then adjourned sine die. 


In the Supreme Court, on the same day at 11 a.m., Mr. 
Pauncefote took -his seat on the Bench’ beside the ‘Chief 
Justice, the following gentlemen being present in Court, namely, 
the Honourable T. 6. Hayliar, acting Attorney-General ; \the 
Honourable W. H. Alexander, Registrar ; Messrs. Kingsmill, 
Drummond, Handley, and Brown, barristers; Messrs. Sharp, 
Brereton, Wotton, and Johnson, solicitors, Mr. Huffam and. 


Mr. Holmes were also present. “ 
The acting Attorney-General, rising on behalf of the profes- 
sion, said :— ‘ seta es 
“As this would be the last occasion on which Mr. Justice Pauncefote 
would be sitting on that Bouch, the profession could not allow him to go 
awny without wishing him a formal farewell. They were about to lose a. 
Judge who, from his loug expericnee aud from his great legnl acquirements, 
it. would be very difficult, if not impossible, to replace. At the present 
juncture, his going away would really amount to a calamity. A code of 
procedure had been introduced, which was the last, avd probably the most 
valuable measure which had been passed on the subject, and had caused a 
radical change in the law, practice, and procedure of the Court. As His 
Lordship had been the framer of the code, and knew its bearings intimately 
throughout, it was a growt misfortune that he could not be here to superintend 
the working of its details. Although he had been on the Bench but a short 


_ time at this sitting, the profession had had experience of him on former 


Mr. Paunce- 
fote’s reply, 


oceasious, and he had invariably shown a culm judicial mind, impartiality, 
and eminent courtesy. ~With regard to Lis Lordship’s logal attainmonts, 
it was only necessary to mention that when he formerly sat on a very com- 
plicated and difficult matter, le had given a judgment whieh had been con- 
firmed in every particular by their Lordships of the Privy Council. The 
Attorney-General said the whole profession wished him a hearty farewell, 
and eyery success and prosperity in his new career.” 








Mr. Pauncefote then rose, and spoke as follows :-— 


“He said he felt proud to be able to thank the whole of the legal gentle- 


men prescut who had come forward to bid him farewell, and he was sincerely 


grateful to them for their remarks, He had worked hard at the Bar during 
his stay in the Colony, aud had always found amongst the gentlemen of the 
legal profession every courtesy shown to him, and he had, on his part, en-' 
deavoured to extend the same towards them, however stationed. , He felt he 
was leaving with their good wishes heaped on him, and the well wishes of 
many in the Colony. Of this he was certain, from the banquet which had 
been provided in his honour, He would be ever grateful to them for theit 
kindness. " He trnsted those who had shown their good wishes towards him, 
would be better rewarded than by his thanks, which were all he could retaru 
them. Once more, he would thank them all, and the whole of this well® 
wishers,” 
















--_-XUMBROUS DISMISSALS FROM THE POLICE FORCE. * 





_‘Phe* Chief Justice then rose and shook hands with Mr. chap. LX § 
Pauncefote, saying the eaianate a sed by the Attorney- — \g7, 
General on behalf of the profession, wereshis own sentiments, Chief Tustice 
and he wished the honourable gentleman long life, health, and 


prosperity. 






On the 4th December Mr. Pauncefote took his departure 
from Hongkong, and by a curious coincidence on the same day 
Mr. John Bramston* was _gazetted-in London -as Attorney- 
General of Hongkong. 


- The Legislature on the 9th December passed Ordinance No. 
18 of 1873, providing for the oral examination of prisoners. 


“At the December Sessions, Shek Fook Tuk was ‘convicted of Conviction 
“murder. He was executed on the 17th January, 1874. | a Or Shae 
oils Fook Tuk for 
The report of the Captain Superintendent of Police for 1873 mauler 
took “a satisfactory view of the state of crime in the Colony. 
The most important feature was the fact that there had only 1873. 
been one case of piracy during the year, but Mr. Deane pointed 
out that such cases were likely to be on the increase on the 
final closing of the barracoons at Macao in consequence of the The far- ~ 
Government measure passed during the year for the repression Macao. 
of abuses .in relation to Chinese Emigration (Ordinance No. ordinance 
jof 1873). Mr. Deane also thought that the severity with No.8 of 1676 
which street gamblers had been punished had had the effect peer 
of causing a diminution in that class of offence. 





No less than one hundred and fifty-eight men of all nation- The Pola 
alities were struck off the Police roll from various causes, and Foree. 
six Kuropeans, who had joined from England and. Scotland, 
exelusive of one who had absconded, were dismissed from the 
Force during the year. . Ch, LX § I. 

; at . oe 1874, 

In honour of the marriage of the Duke of Edinburgh, the Supreme 

A ) pak r °9 , 1 Court closed 
Supreme Court was closed on the 27th January. The next day in honour of © 
Mr. ‘Fonnochy was eazetted as Coroner and Mr. Willcocks as’ the Duke of 
BAERS vers > o7 : Edinburgh's 
Sheriff in the place of Mr. Lister, absent on leave. - wedding. 


—Graduated B.A., at Balliol College, Oxford, 1854 ; elected Mr.Ton- _ 
D. C. L,, 1863; barrister, Middle Temple, 1857; went to nochy, Coro- 
te secretary to Sir George Bowen ; resigned, 1861. Was mem- ner, z 
to 1869 and of the Executive Council, Mr, Will? 
































* “ Bramston, Jolin, 
Fellow of All Souls,’ 
Queensland, 1859, as pri 
ber of the Legislative Council of Queensland, 1 
1863 to 1866. While in England, in 1867, was nt beundary commissioner for Devon cocks, 
and Cornwall, under the Reform Act of that yea Returned to Queensland, 1868, and Sheriff, 
baa, cee Attorney-General, 3rd May, 1870; resigned, 31st December, 1873; represented 
t urnett district in the legislative assembly of Queensland, April, 1871, to December, 

1873." _ Colonial Office List. s 
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Arrival of Mr, Bramston, Attorney-Gencral.—Appointed acting Puisne Judge.- Mr. — 
Hayllar, acting Attorney-General. ial of Captain Heriot. of the Wan Loong, for maan- Be 
slaughter of Lo A Tong, owing to capsizing of the Wan Loong through overcrowding, ¥ 
first trial of the kind in Hongkong.—Conviction of the prisoner.—Chief Justive 
knighted, ‘The first Chief Justice in Hongkong to be knighted.—Complaints as to the Par ; 
simony of the Government regarding Supreme Court library.—Impropriety of the Superit- 
tendent of Police ig on the Bench as a Justice of the Peace-—The case of the Crown ®, 
Mahomed Fu ~—Mr, Deane interested in most prosecutions.—His conduct in tl 

he defendant is convicted.—Mr. Brereton applies for a re-hearing of t 
tion granted.— ase of salary to the Crown Solicitor by the Legislative — 
--— Departure of Major-General Whitfield.—Dismissal of J. de Cruz and Ho Chii 
Hing from Government service for extortion. ‘ 


















Mr. John Bramston, appointed Attorney-General of Hongkoi 
in the room of Mr, Jalian Pauncefote,* arrived in the Color 
on the 16th February, 1874, being sworn in and gazetted th 
same day. He was appointed provisionally Puisne J udge, Mr. 
Hayllar continuing to act as Attorney-General. se 






















The trial of Captain James Peddie Heriot for the manslaughter 
‘of Lo A Tong took place on the 26th March. The case was 
known as the “ Wan Loong Case,” and was the first one of its 
nature ever tried in the Colony. On the morning of the 13th 
February, about the time of the Chinese New Year, the Wan 
Loong, « small steamboat, was advertized to sail to Canton, the 
fare being fifty cents, Naturally at such a time of the year, such _ 
a low rate proved a great attraction, and long before’ her time 

of sailing, a large crowd gathered on board the vessel, numbering — 
between seventy and eighty people, being far in excess of her. 
passenger-carrying capacity. The boat had not got two han-— 
dred yards from the shore, there being a slight swell in the 
harbour at the time, before she capsized and sank. The prisoner ~ 
now stood indicted for the death of one of the passengers. The - 
trial lasted three days, prisoner being defended by Mr. Kingsmill. 

The jury found the prisoner guilty recommending “him to — 
mercy, and he was sentenced to three months’ imprisonment. ”” 









On the 17th March the honour of Knighthood was conferred : 
upon the Chief Justice-of the Colony. He had now been near- 
ly eight years Chief Justice. Sir John Smale. was thus the | 





* See anté Chap. ux. § 1., p. 229. * ¥ 5: 
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first Chief Justice of Hongkong upon whom the honour had ch. LX1§ 1 


been conferred, neither of his predeggssgrs having had any 
honorary distinction bestowed on them. 


Complaints had frequently been heard as to. the parsimony of 
the Government in reference to the Supreme Court Library. 
Past Chief Justices had had repeatedly to purchase out of their 
own pockets expensive hooks whieh were strictly for the public 
use, and particularly had this heen the case with Chief Justice 
Hulme, through whose liberality the library was originally 
started.” Counsel and the present Chief Justice were known 
to have publicly expressed their dissatisfaction as to the preva- 
lent state of affairs, and the matter now formed the subject of 
discussion in the press, which lamented the absence of anything 
like a decent law library in the place.t 





The impropriety of the Superintendent of Police sitting on the 
Bench as a Justice of the Peace, while prosecuting persons in 
the Police Court, was severely criticized in the case of the Crown 
against Mahomed Hukeera, & boarding-house keeper, tried, on 
the 8th April, for aiding and abetting a private soldier, named 
James Graham, to desert from the 80th Regiment. Public 
opinion had been averse to the course so frequently adopted by 
Mr. Deane, he being, quite apart from the irregularity of the 
procedure, interested in most prosecutions and directly concern- 
ed in the issue of the proceedings. In the case under consi- 
deration Mr. Deane actually appeared with his despatch box on 
the Bench. Subsequently he went down into the witness-hox 
and after stating his case, returned to the Bench and sat by his 
brother Justices, ‘The defendant was in the end convicted. 
Mr. Brereton, on the 20th April, appeared before the three sit- 
ting Justices, who had previously heard the case, viz., Mess 
F. W. Mitchell, James Greig, and Mr. Deane himself, and ap- 
plied for a re-hearing of the case He hased his application on 
several grounds, one being that the Court was not properly 
constituted in that one of the Justices, Mr, Deane, was virtually 
the prosecutor and therefore disqualified, After argument and 
some conversation hetween Mr. Deane and Mr, Brereton, the 
Justices granted the application, the case heing eventually 
re-heard betore the same Justices except Mr. Deane, Mr. Alexan- 
der taking the place of the latter as one of the adjudicating Jus- 
tices. 





3. 





The Legislative Council took into consideration on the 16th 
* < : ~y 4 ca yes 
April a renewed application from Mr. Sharp, the Crown Solici- 
ais ees pide doeces oT vor Se ode (22: pee mene 
* See Vol. 1., Chap. VII. § L, p. 181. fe 

+ See further on this subject. Chans, UXTV.. EXXIIL, EXNGT.. and LXNXUIL, infra. 
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tary of State had approved of the salary being increased to £500, 
per annum, but the Council had vetoed it. On reference to the 
Secretary of State, the decision of the Council was upheld, but 
His Lordship intimated at the sume time that he would not ob- 
ject. to the proposed increase being brought forward in a future 
Estimate, should the Governor see fit to adopt that course. This 
was now done and the sum of £250 placed on the Supplement- 
ary Estimate for 1874, as an addition to the Crown B iicitor’s 
salary which was approved of by the Home Government and 
placed on the Estimates on the 1st August when the amount was 
voted for 1874, On the 81st August the Council further allowed 
Mr, Sharp the arrears due him at the same rate from the Ist 
April, 1872, to the 31st December, 1873, at $1,206 per annum, 
viz., $2,100. 





Major-General Whitfield, the Ofticer Commanding the Troops, 
who had for some considerable time acted as Governor of the 
Colony, during the absence on leave of Sir Richard MacDonnell, 
left Hongkong on the 24th April for England. An influential 
deputation, headed hy Chief Justice Smale, waited on him on 
board the mail steamer and presented him with an address, the 
General responding in appropriate terms. On the same day was 
notified the dismissal from the Government Service, on convie- 
tion for extortion, of José de Cruz, Portuguese Interpreter and 
Process Server ut the Magistracy, and of Ho Chii Hing, Inter- 
preter to the Inspector of Nuisances. 








* See Vol. t., Chap, xxx. § 1. p. 629, as to a previous increase, 
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Mr, F, Snowden appoinsed Puisne Judge— Ordinance No. 14 of 1873.—Mr, Snowden’s 
previous career.—His wig stil! ‘unpacked.’—Return from leave of Mr, J. Russell, second 
Police Magistrate:—During his leave, Mr. Russell called to the Bar, taking the LL. B. 
degree.-—Mr. Russell, Coroner, vice Lister. —Death of Mr. Douglas, Superintendent of Vie- 
toria Gaol.—Reference to hima in the Supreme Court.—The funeral.—Mr, Tonnochy, rice 
Douglas.—A gratuity to the chiklren of Mr, Douglas. Mr, Hayllar appointed one of Her 
Majesty's Counsel for Hongkong. —After the conclusion of the Ziehborne Case Mr. Pollard 
never returned to the Colony again,— Mr, Pollard gazetted a bankrupt.—His discharge..— 
His first arrival in the Colony.—-The audacity of the Chinese cruisers in the waters of the 
Jolony.—A mandarin junk fires upon & fishing station at Lamma Island.—Mr. Rowett’s 
motion in the Legislative Council.—Lamma Island not part of the Colony of Hongkong. 
—The Attorney-Gencral by way of explanation.—Article HL, of the Treaty of Nanking. 
Public meeting on the ‘blockade of Hongkong’ and its detrimental effects. — Piratical 
acizure of the Spark and murder of the captain aud officers.—Government reward.--The 
conviction and execution of Yeong Chan Ying, the only pirate arrested.—Piracy on the 
incraase.~ No gunboats cruising in the locality.— Act 87 & 38 Vict. c. 27.—Fresh Com- 
mission of the Peace.~Unprevedented hurricane in Hongkong and the public buildings 
affected.—-The Wictoria Gaol,—Gaol at Stonecutters’ Island a heap of ruins.—The Police 
Courts.—The Captain Superintendent of Police refuses to allow his men to go tu the rescue 
of shipwrecked crews.— Memorials to the Government on the subject, who refuse a public 
inquiry.—In the Legislative Council Mr. Rowett’s motion for reduction of Mr, Deane’s 
salary is lost.—-Th2 Secretary of State's decision.—Lee Lum Kwai sentenced to penal 
servitude for life for demanding money with menaccs. he facts.-—-Formerly a Court. 
interpreter and a writer in a lawyer's office.—Chief Justice Smale’s address to the pri- 
soner,—The sentence.—An example made of a professional squeezing Chinaman.—Sir 
John Smale unmoveable as to suggestions for commutation of sentence. —When Lee Lum 
Kwai was released and banished from the Colony.—His conduct and life in prison,—On 
his return to China he receives an important appointment under the Chinese Govern- 
inent.-—-Mr, Snowden, a Deputy Judge of the Vice-Admiralty Court.—Departure of Gov- 
ernor Kennedy.—Mr. Austin, Uolonial Secretary, aulininisters the Government.—Mr. C, 
©. Smith, acting Colonial Secretary. Other changes.—Governor Kennedy returns to 
Hongkong.-~Inefficient_ interpretation. Difficulty in obtaining good and reliable inter- 
preters,—Amusing incident in interpreting the gencral sense.— A. Chief Justice at Singa- 
poe and the Malay interpreter.— The China Punch,—Amusing ‘skits * on Sir Johu Smale, 
the Chief Justice, Mr. Bramston, the Attorney-General, and other barristers in practice 
in the Colony.—Sir John Smale. he local ‘Biography’ of Mr. Bramston, Attorney- 
General, and Messrs. Haylar, @.c., Kingsmill and Handiey.—The legistation of 1874.— 
Ordinance No. I of 1874.—~ Ordinances Nos. 3 and 5 of I874.—Death of J. Collins, Magis- 
‘trate’s clerk, — His career,—Mr, A. Seth succerds. 


SECTION 11. 
1875. 
Death of Mr. D’Almada e Castro, Chief Clerk to the Colonial Secretary and Clerk of 
Councils.—Reference to him in Council and motion by Chief Justice Smale.‘ The oldest 
public servant in the Colony’—The_ motion earricd, Pension granted to the widow and 
daughter.—Mr. Lowenck, member of Council, cice Rowett, resigned.— A warder convicted! 
of embracery. s Ch. LXIT§ f, 





















































Mr. Francis Snowden, appointed Puisne Judge under Ordinance Mr. F. Snow. 
No, 14 of 1873, arrived in the Colony on the 12th May. dlen spppint: 
Judge. 
“His previous appointment in the Colonial Service was that Qrdinance 


of Senior Magistrate at Singapore, to which he had been appointed eae 
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’ 
in 1871.* Mr. Snowden took the Bench for the first time on 
the 15th May, when he appeared without his wig and apologized 
for not wearing it, stating that it-had net vet been ‘unpacked,’ 


On the 15th June Mr. James Russell, the second Police Ma- 
gistrate, returned to the Colony and resumed the duties of his 
office. He had been on leave since the 6th April, 1872.4 Dur- 
ing his leave Mr. Russell studied for the Bar and took his LL.B. 
degree and the gold medal at Dublin University in consideration 
of which he was called to the Bar at Lincoln's Inn, in Easter 
Term, 1874, having reccived a special dispensation of four 
terms. On the 18th June he was gazetted Coroner in the place 
of Mr, Lister, absent on leave. 





The Colony had to deplore the loss of Mr. Franeis Douglas, 
the Superintendent of the Gaol, on the 17th June, he dying on 
that date at the age of forty-seven. He first arrived’ in the 
Colony on the 26th November, 1863.f He was generally 
respected as a capable and energetic officer. In the Sapreme 
Court, the following reference was made to the deceased by the 
Chief Justice, than whom no one was ina better position to speak 
in appreciative terms of the late Mr. Douglas. ‘The Court. was 
then sitting in Criminal Sessions, when Sir John Smale said :— 





“Timnst say that 1 feel an excessive shock st reeciving the news of the 
death of one whose face we have seen at this Court for so many years, I 
cannot resist the expression of my respeet for him, and of my sympathy for 
his widow aud family. A better offieer the Government of this Colony never 
had than Mr. Douglas. Ife brought, T know, the highest testimonials with 
him when he eame here, and T ean eowpare the state of the prison before he 
took charge of it with ifs condition at the time of bisdeath, Uhave recently 
felt that the two great institations in this Colony 10 show to strangers are 
our publig school and our Gaol, Under very difficult cireumstances he acted 
with au honest and sturdy will and independence, to my knowledge ; and I 
know, also, that the very admirabte direetious whieh he had from the Gov- 
ermment and the preseut Governor, he carried out faithfully and with intelli- 
geuee aul enrnestuess, I understand that the funeral will take place at 
4.30 this afternoon, and T hupe that the business of the Court will be so ar- 
ranged that Tand any others engaged here who may think fit to do go, will 
be enabled to nttend. hope, Mr. Attorney, yon will be able to make some 
arrangements of that kind.” : 

* Educated at Rughy and University College, Oxford, graduated M. A. in 1854; in 
the same year was called tu the English Bar ; practised on the western circuit, and at the 
Bristol, Bath, aud Salisbury borough sessions ; in 1862 was appointed counsel for the trea. 
snry at the Salisbu ms; in 1868 made a supernumerary revising barrister ; acted as 
deputy county court judge; appointed senior mayistrate, Siraite Settlements, November, 
187.” Colonial Opice List, 

t See anté Chap. Ly., p. 190. 

t See ante Chap. XXXIX. § 1, p. 62. 

§ This shows the interest Sir John Smale took in cducational matters, but he was Ly 
no means the only Chief Justice of Hongkong who interested himself in such an import- 
ant subject. See Chap. 2011. infrd. 
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The Attorney-General, Mr. Bramston, said he should regard ob, Ext § 1. * 
the wish of His Lordship in this matter as a command, and he 474, 
would take care that the business of the Court should be brought 
to a close in sufficient time. 


The faneral was largely attended, the leading officials of the te tineral, 


Colony being present. 





The next day Mr. M. 8. Tonnochy was gazette: L in the place Mr.:ton- 
of the Iate Superintendent, and was eventually confirmed in the Bae gee 
appointment. As late as the 9nd Mareh, 1877, the Legislative sorawity 
Council voted a grat of $1,920 to the children of Mr, tothe 


children of 
Douglas. Mr. Douglas. 





On the 18th July it was uotified that the Queen had been wr, Hayter 
pleased to appoint Mr. Hayliar, barrister-at-law, to be one of arpointed 
. ’ “y . x . rN one of Her 
ev Majesty's Counsel tor the Colony of Hongkong. This ap- Majesty's’ 
pointment, like that of Mr. Pollard, which had preceded it,* was Coarse! far 
understood as a compliment to the Bar as well as adding more cai 
dignity to the Bench in the Colony. With reference to the grep te 
latter gentleman,f it may here be noted, that after the conelu- eaclsion 
sion of the Tichhorne Case,f in which he was engaged, he settled Pe ine 


in England and took to private practice in the mother country. Cae Mr 

In August of this vear (1874) he was gazetted a baukrapt in Pollan 
London, and at a’ meeting in bankruptey on the 20th of the rtumed 
same month, by the vote of a majority of his creditors, claiming Colsnyagatis 
to the extent of some £15,000, he obtained his discharge from wry, Pollard 
‘hankruptey, the winding up being a private liquidation, and FN ‘ope 
Mr. Macfellan, of the Realm Insurance office, being the iis ais , 
assignee. Mr. Pollard first arrived in the Colony in Septem- charge. 


ber, 1847, and originally came from Australia.§ His first 
. 7 2 arrival in the 








. ace ‘ o Colony. 
The Chinese cruisers in the waters around the Colony had ie audacity 


becume for some time more and more bold in reference tu the he 
. . * s ~ AUS 
native craft about’ Hongkong, A mandarin junk on the 15th aruliate If 


August fired upon a fishing station at Lamma Island, three te waters of 
men being wounded, one of them dangerously. and taken to the oaigts 
Civil Hospital. Having demanded money and been refused it, junk fires 
the attack was made by the cruiser on the ground that the men fhine 


ought to have had a licence from Canton. Snbsequently, in the station at 


Legislative Council on the 31st August, Mr, Rowett, in pur- ane 
suance of notice, put the following question : — Mr. Rowett’s 
“ What measures, if any, have been taken by the Government of Hong- anotien in ihe ‘ 


koug to obtain redress or satisfaction for the outrage which was committed Council. 





* Bee ant? Chap. XL, § TL, p. 70. 

¢ Mr. Pollard took his tinal departure from the Colony in June, 1870 —se¢ até Chap. 
UIT. § Typ, 181. 

¢ B. # Caslro, 12 Cox C. C. 434. 

§ See Vol. 1., Chap. VITT. § 1h. p.¥loand List of Procturs, Attorneys, ete. Yol. 1, 
Appendix. 
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at Ma Tat, on the Island of Lamma, or Pok Lia, on the 1éth instant, by 
Chinese who fired from a Mandarin junk.upon some fishermen, three of whom 


were wounded ?” : 


The Colonial Secretary, by direction of the Governor, stated 
in reply that the question of the honourable member was referred 
to the Attorney-General, who had advised that Lamma Island 
was not part of the Colony of Hongkong. 


The Attorney-General, Mr. Bramston, by way of explanation, 
stated that, “although the Charter of the Colony spoke of Hong- 
kong and its Dependencies, by Article LEI. of the Treaty of 
Nanking the Emperor of China ceded to Her Majesty ‘the 
Island of Hongkong,’ to be possessed in perpetuity by Her 
Majesty. The words of the article were not large encugh to 
include Lamma, and it was obvious that the question must be 
decided by the express language of the Treaty.” 


The matter was then allowed to drop, but a public meeting 
was afterwards held with reference to what was called the 
‘blockade’ of Hongkong by the Canton revenue cruisers and 
the detrimental effects they worked upon the trade of the Colony. 
By « recent agreement with China whereby the boundaries of 
the Colony have been considerably enlarged,* the Island. of 
Lamma, it is to be presumed, is comprised in the agreement. 


Considerable excitement was caused in the Colony by the 
arrival of the uews that the steamer Spark had been ‘seized on 
the night of Saturday, the 22nd August, by pirates, when on 
the way from Canton to Macao, and that the captain and several 
officers had been killed and a European passenger badly wounded. 
A reward of one thousand dollars was offered by the Govern- 
ment for the apprehension of the offenders. 


At the Criminal Sessions on the 27th September, Yeong Chan 
Ying, the only one arrested in connexion with the piracy, was 
charged with the inurder of Captain Brady, master of the Spark. 
He was found guilty and executed on the 10th October follow- 
ing. Piracy in the tieighbourhood of the Colony had for some 
time past been greatly ou the increase,-—a matter which the Super- 
intendent of Police in his report on crime in 1873 had said 
would arise us a result of the closing of the slave barracoons 
in Macao, and the fact of there being no gunboats cruising in 
the neighbourhood, the only way by which piracy could be 
reduced or put down, was not one of the pleasant features of the 
incident. ¢ . 





© See Chap. xo. infra. 
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On the 17th September was published in the Colony the Im- Cb. L&I §1.. 
perial Act 37 & 38 Vict. c. 27, entitled “An Act to regulate re7k. 
the sentences imposed by Colonial Courts where jurisdiction Act 37 38 
to try is conferred by Imperial Acts.’ On the 19th a fresh eae 
Commission of the Peace was published. mission of 

the Peace, 


A hurricane of unprecedented violence visited Hongkong on Unprece- 
. ‘ “) : al et 
the night of the 22nd September. The damage done was incal- hawieane 


culable, The Victoria Gaol had portions unroofed ; the Stone- i» Hongkong 
cutters’ Island Gaol, founded by: Sir Hercules Robinson and able 
designed to accommodate a convict establishment of six bun- buildings 
dred persons, became a heap of ruins, the Police Courts were py, Sietaris 
partly unroofed and the eastern verandah laid in ruins. The Gaol. 
action of Mr. Deane, Captain Superintendent of Police, in acl at : 
refusing to allow his men to turn out to the rescue of the ship- Feat a hoap 


wrecked crews of the Leonor and Albay was severely criticized of ruins. 


locally, the matter being taken up by Mr. Rowett who addressed Zhe Follee 
the Government upon the subject. The Captain 
Superin- 


A memorial was also forwarded to the Governor by the resi- tendent of 
dents on the 5th October, condemning Mr. Deane’s action. retuaes 6 
The Government refused to institute a public inquiry. men to go 

to the rescue 

Ata meeting of Council on the 13th November, Mr. Ryrie, stirs 
after complaining of the conduct of the Captain Superintendent crews. 
of Police, and of the refusal of Government to institute Inquiries Memorials to 


after being requested to do so by the residents, moved for a enconthe 


reduction in the salary of that officer, which motion, however, subfeg, who 
Cor ee rerus 
was lost on a division. public 
. J 4 inquiry. 
Finally, in July, 1875, the Governor received a reply from In the 


Spere u R , 7 * + sq Legislative 
the Secretary of State acknowledging receipt of all documents Gpaneil Mr, 


respecting the complaints against the conduct of the Police on Rewett's 
the occasion of the hurricane, Lord Carnarvon considering it motion for 


impossible to decide, without local experience, whether or not Mr. Deane’s 
the Police were wisely confined to barracks during some part of hee aie 
the typhoon, and looking at the general conduct and reputation retary of 
of the Captain Superintendent he was not disposed to doubt that state 

he adopted from the best motives that course which seemed to ‘ 
him at. the time to be most expedient. 

At the Criminal Sessions held on the dth October, Lee Lum a 
Kwai, convicteil of threatening to bring « charge of murder unless aaa te 
he were paid a sum of money for abstaining from so doing, was servitude for 
sentenced to be kept in penal servitude for life. aeaenatnd 
money with 
menaces. 


* It wil be at this stage interesting and instructive to recall isthets 
acts, 


some of the circumstances connected with the crime which called 
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ata] @ a 

forth so severe a penalty as penal servitude for ‘life, Lee Lum 
Kwai, the prisoner, who was first a Court interpreter and then a 
writer ina lawyer's office in Hongkong, appears to have had some 
kind of connexion with the mandarins at Swatow and elsewhere ; 
and upon this assumption he endeavoured to make themost of his > 
position amongst the Chinese residents in Hongkong. One 
Yung Amow, who had amassed considerable wealth in Swatow 
and had come to the Colony leaving his brothers in charge of 
his property there, was the prosecutor, and his statement revealed 
a plot which fully justified the remarks made by the Attorney- 
General (Mr. Bramston) and the Chief Justice. My. Bramston 
observed that the case was one of the most remarkable that had 
ever come under his notice, and that if the crimes of which the 
prisoner was accused were brought home to him, the Colony 
would be puritied of'an intolerable extortioner. What the Chief 
Justice said will be mentioned ater on ; and in the meantime 
the chief points in the prosecution may be noted. It appeared 
that the proseeutor’s brothers had got into some trouble with 
the officials at Swatow, and this was the ground upon which 
Lee Lum Kwai sought to make a few dollars, Prisoner 
threatened to bring a charge of murder against the prosecutor 
and his brother (Apat) unless the sum of $5,000 were paid to 
himashush-money. Yung Amow demurred, and Lee-Luun Kwai 
then proceeded to move the engines of the law against him ; 
he gota lawyer to lay au information, said he had brought 
clown witnesses to swear to the frets necessary for the rendition of 
Yung Amow to ihe Chinese officials, and actually pointed out the 
prosecutor to a constable on board the Macao steamer so as to 
effect his arrest. 


The special jury having returned a verdict of guilty upon 
ull the five counts of the information to the effect that prisoner 
had by threats and menaces and accusations of murder 
attempted to extort money from Yung Amow and Apat, the 
Chief Justice passed sentence upon the prisoner. His Lord- 
ship snid—that, if the alleged connexion of the prisoner with 
Chinese officials on the mainland had any existence, then his 
action amounted to a gross slander upon Chinese officers of 
State; if the allegation were untrue, then his offence was as much 
against Chinese as English kuw. If the men had been guilty of 
the crimes alleged, the acceptance of 2 bribe to hush it up 
would be bad enough, but if these men were innocent, then the 
prisoner’s offence assumed an indescribable atrocity. Referring 
to the important bearing which the case had upon the security 
of residence in Hongkong, the Chief Justice said :-— 


. - 
“ If you were acting under any Chinese authority, that authority cannot 
avail you. for the highest Chinese oficial, if he <o acted, would have beeome 


JHE PROVESSIONAL SQUELZING CHINAMAN,. 
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He 
a criminal here, and must be punished, 88 you must be punished. There Ch. LX §T. 


seems to be » misapprehension of the rights and powers of foreigners, and 
espetially forcign officials in this Colony. This island is British soil as 
much ag London, the Capital. Every foreigner, European or Chinese, be- 
comes by mere residence and during his residence in this Colony in a modified 
sense n British subject; he is aubject to the civil and criminal jurisdiction of 
this Colony, and oar honour, our public faith, becomes pledged for the protec- 
tion of every such foreigner, whether European or Chinese. You pretend to 
be an officer of the Chinese Government. That does not authorise or excuse 
you, if, contrary to English law, you injure or attempt to injure any China- 
man residing in this Colony. You, it is true, are only # petty officer, but in 
case the highest official in Europe or China should attempt to do in this 
Colony that which the law forbids, for oxample, if any such were guilty of 
either of the erimes of which you have been convicted, he would be liable to 
precisely the punishment as will be inflicted on, you, and most assuredly 1 
would not shrink from passing due sentence on any such offender, be his rank 
what it may. 


From the first I thought that I ought to sentence you toa punishment the 
severest which the laws of England enable me to impose. According to the 
laws of some nations tho law of retaliation prevails, and the penalty which by 
any means & man attempted illegally to obtain against his victim he is him- 
self condemned to suffer. 


_ 
1878. 


You designed death to Amow and Apat, and therefore your death would ; 


justly come within that ralo. But the law of England is more lenient, Al- 
though you devised the deaths of Amow and Apat, the law of England will 
not take your life, but it authorizes me to inflict tho next penalty, and, con- 
sidering the atrocious perseverance with which you followed up your object, 
J am of opinion that I should not do my duty, that I should not sufficiently 
protect the large, and for the most part respectable Chinese community in 
this Colony—if I do not make your punishment in a remarkable degree 
severe, and such as shall deter others from following your wicked example.” 

The sentence of the Court was penal servitude for life on 
the first count, penal servitude for life on the fifth count, and 
three years penal servitude on the second, third, and fourth 
counts, the sentence upon each count being separate and dis- 
tinct, so that, the prisoner was subjected theoretically to penal 
servitude for the term of two natural lives and nine years there- 
after. 


An example was thus made of one of the professional squeez- 
ing Chinamen, so common not only in Hongkong but wherever 
such a peculiar people as the Chinese may happen to settle. 


Ignorant of the laws of the Colony, many of the terror-stricken 
Chinese, menaced by their unscrupulous countrymen and know- 
ing the degree to which as regards Hongkong the native officials 
at Canton could concert their right of jurisdiction over them, 
and always in fear that their friends and relatives in China 
may be made to suffer on account of their actions, often become 
the prey to terrors of all kinds by those who, as in this 


The sentence, 


An example 
made of a 
professional 
squeezing 
Chinaman. 


case, make it a trade of getting up charges against them with” 


a° view: of extorting money. The example taught in the pre- 
eee gna. cane thorefore hy no means too severe, It may 
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he added that, following up the strong view which he took of 
Lee Lum, Kwai’s case, Sir John Smale was subsequently abso- 
lutely unmoveable as to any suggestions for the commutation 
of the sentence passed upon this atrocious extortioner, but the 
authorities subsequently gave way not, however, without dis 
satisfaction being expressed thereat in certain quarters, and on the 
30th April, 1885, after’ serving ten and a half years, Lee Lum 
Kwai was released from prison and afterwards banished from the 
Colony. During his incarceration his conduct was of a most 
exemplary character. {Te did much of the translating and inter- 
preting work in the Gaol, and on several ogcasions rendered good 
service in the Gaol Hospital, attending the sick with preat care, 
which obtained for him the commendation of the Colonial Sur- 
geon, Dr. Ayres. 


_ At the time of his discharge, Lee Lum Kwai was abont forty 
years of age, and soon after his return to China received an 
Important appointment under the Chinese Government —an act 
which was thoroughly characteristic of the Chinese * and farther 
showed his influence, 


On the 13th October Mr. Justice Snowden was gazetted a 
Deputy Judge of the Vice-Admiralty Court. 


In consequence of the serious illness of Lady Kennedy, who 
had left Hongkong some months before, the Governor, Sir Arthar 
Kennedy, left the Colony on the 15th October for England. 


The Colonial Secretary, Mr. Austin, at once assumed the 
administration of the Government, Mr. C. C. Smith becoming 
acting Colonial Secretary ; Mr. C. May, acting Treasurer ; Mr, 
J. Russell, acting Registrar-General ; and Mr. F. W. Mitchell, 
acting Police Magistrate. 

The news of Lady Kennedy's death, however, reache-l Hong- 
kong on the 20th October, after the Governor’s departure, by tele- 
graphic intelligence through Sir Andrew Clarke, the Governor 
of the Straits Settlements at Singapore. On hearing of his 
wife’s death on his arrival at Singapore, Sir Arthur Kennely 
at once returnel to Hongkong resuming duties on the 6th No- 
vember. 


Inefficient interpretation in the Courts of the Colony conti- 
nued to be commented upon up to this period. At a aneeting 
of the Legislative Council on the 13th November, Mr. Rowett 
drew attention to the matter, when the Colonial Secretary 
stated, as‘ had others before his time, that the snbject had the 
earnest attention of the Governor and that steps were being 
taken toimprove the staff of interprete 








* See the offer of employment ta Ma 


*how Wong, the pirate, after his re 
t Chap. ©XT¥., p. 554. 3 
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The difficulty of obtaining good and reliable interpreters was Ch. LXII § 1 
now hecoming more and more serious. There is a common ~ 4874, _ 
idea prevalent that any man fs qualified for an interpreter who Dificulty in’ 
can intelligibly converse on ordinary topics in both the lan- pouymn 
guages needed. The belief in this error, aided by the imme- reliable | 
diate necessities of the case, has led to the employment ofr 
native interpreters, to whom anything beyond the limited 
vocabulary of everyday life is utterly unknown, The wording 


of the questions addressed to them doubtless conveys an idea 

of the sense intended, but. in cases where any importance at- 

taches to the verbal rendering, in contradistinction to the 
general meaning, they, ax a rule, entirely break down, Nor 

must it be forgotten that in many cases a nice shade of meaning, - 
as expressed in English, can hardly he verbally translated into 
Chinese, and it hence requires experience and judgment, toge- 

ther with a thorough colloquial knowledge of both languages to 

frame the translated phrase so as to most: nearly render the idea 
intended to be expressed, An amusing incident occurs to the Amusing. 
author in connexion with the question of interpreting the interpreting 


general sense rather than the particalar meaning. the genoral 
~ scnse, 


Several years back, a late Chief Justice at Singapore had a chiet 

sentenced a Malay to death in the nsual form, and at the close of {utes at 
his specch, during which the learned Justice had exhibited the ondme 
‘tearful emotion» sometimes considered necessary when inform- ste tae: 
ing a prisoner that the extreme penalty of the law is to be 
inflicted on him, directed the Court interpreter to translate the 
sentenee to the prisoner. Standing up, the interpreter, addressing 
the forlorn wretch, fired off a volley of sound something like a 
long word of forty syllubles, hy way of performing his duty. 
« Dear me,” said the worthy Chief Justice, “ how very expres- 
sive a langaage the Malay is”"—the fact being that the inter- 
weter had simply said “The Judge says you are to be hanged !” 
So His Lordship’s cloqnence and tears had all been wasted. 








As will be seen. this all-important and most serious question 
of interpretation continued to form the subject of discussion, 
various suggestions being thrown out from time to time by way 
of reform, the proposals in some instances being even adopted 
and carried out, but without mach good being done and as often 
eventually to fall into oblivion again. 





A comical paper published locally, called The China Punch,® The China 
had an amusing and harmless ‘skit’ in its November namber Leh 
upon the Chief dustice, Sir John Smale ; the Attorney-General, « kite 
Mr. Bramston ; and other barristers in practice in the Colony at $i Jone 
this period. For purposes of record it 1s here reproduced and rare 


=e He 
Jrustien, 
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Ch. UIT $1 its comic side will, no doubt, he appreciated by the legal profes- 
is74. sion expecially. 


Mr. Bramston, : . 

the At- a . oo i F 

torneys & Che following had reference to the Chief Justice, Sir John 
General, : : 


“and other Smale :— 
barristers in 
practice in 


215. Strix marina Smalii (the Creat Owl) a very old xpeciess Lives to 


the Colony. fe ? an . . 
face "a hundred. Its sombre phimage imparts to it nu appearance of wisdom which 
Santee is, however, doubted by M. Vieillot in his “Histoire des Bates Noires” 


tom: 1, p. 132. Plumage deep black with white throat, but after the 

tutumnal moult changes to bright scarlet, Is uot a sougster but hoots. Can 

articulate like the parrot, but cannot be got to deliver sentenees, Has halt- 

dises round the eyes, 1s a bird of prey, bat is fond of frnits and will go to 

old gooscherries, ancient as to have been well known to the Greeks, 

aeand Professor Horniman, quoting from Hippocrates, Lib. VIL, p. 70, says, 

“4 it originally came from Laccdiemon in Hellas.” A curious and well pre- 

served fossil specimen of the Strix is exhibited in the Government Collection, 

The bird is said to ran along the ground but never ascends trees, and eonse- 
quently will never hop the twig. 


















pda Mr. Bramston, the Attorney-General, and Messrs. Hayllar, 
aphy ra ye . . . . . 
OMe Ot, Kingsmill, Handley, the barristers then in practice in the 
Rramston, 1 caeity s sketched j is @ ino‘ Bioor a eae 
Attomen” Colony, are thus sketched in this amusing ‘ Biography’: 
Gencral, , . “3 

and Messrs, 256, Psittacus squezus Bramstonii (the Litigions Parrot). The Ladrone 
Hayllar, Islands, as their name implies, is the natural habitat of this bird, of which 
a King- there are four distinet varieties in Hongkoug, viz.:—Psittacus squezus bram- 


ant Handley, stonii, Psittacus bloedus haylli, Psittacus beggarus millregis, and Psittreus 
* duus handleii, the \ntter being a species of parakeet. The four varieties 

resemble the © Bohemian Chatterer” of Europe, and have long bills, which 

make them an object of dread. Plumage black, and in the two first varieties 

silky, Face hare, Appearance downy, ‘Tongue smooth, Organization of 

the lower jaw vigorous and capable of cracking even a joke. Unlike the 





“Great Owl” their existence is brief. They are songsters and emit plaintiff’ 


sounds. Their morning and evening cry of “Fee, Fee, Fee,” whieh sounds 


through the air with a elear metalli¢ ring, is familiar to many. They are 
earnivorous and live on dites. Under domesticity will subsist on cooked 
meats, especially broits ; they are also fond of cabbage. The Colony would 
learn with delight that the four species had been safely secured to the Govern- 
ment Aviary. 














As will be seen later on, a similar humoristie skit upon the 
members of the leeal profession, then in practice in Hongkong, 
appeared in 1891.* 











lhe legisla- The legislation for 1874 proved useful in regard to the mer- 
nef IS. chant_shipping and to Chinese emigration generally. On the 
yeneeea, Sth March Ordinance No, 1 of 1874 dealing with unseaworthy 
Ordinances. Ships was passed, and on the 5th May and 7th September Or- 
Nos Sand dinances No. 3 and No. 5 of 1874 dealing with Chinese emi- 


of 1874, : 
: gration. . 
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On the 22nd December Mr. James Collins, first clerk in the cn, Lxu gt. 
Police Magistracy, died in Caleutta while on leave of absence. sz, 
Deceased commenced his official career in the Colony on the 
4th February, 1844, and his death occurred only three weeks oF 
after his arrival in India. « He was suecceded by the second 
clerk, Mr. Arathoon Seth,* in February, 1875. 

ee. 





oo Mr. A. Seth 
suceceds, 
. o 7 . . . Ts ‘d q 
As will be seen hereafter the vear S75 was prominent jn CLULXITS TE 
changes of one kind or another. 1875, 
Death of Mrv 
Almada @ 
‘astro, 
y. Chief Clerk 
retary Ss to thy 
of sixtv-one. lonfal 
e of sixty-one Eee 
and Clerk of 
, ; ae 2 ; onneils, 
Ata mecting of the Legislative Council on the 23rd Feb- Coie 
: 7 ce Sere mys ‘i i. Reference to 
ruary, in the absence of the Governor, the Chief Justice, Sir John jin in 
Smale, referred to the death of Mr. d’Almada, its sud circum- ETS 
stances, and his long service, both under the Superintendency Chiet Justice 


of Trade, which was formerly vested in the Governor of Hong- Sl. 
kong, and as Clerk of Councils. Sir John Sinale dwelt at length 

on Mr. d’Almada’s high qualifications, zeal, discretion, and con- 

duct of business, and moved as follows :— So 


The death took place on the 15th January of Mr. Leonardo 
@Almada e Castro, Chief Clerk in the Colonial § 
Office and Clerk of Councils, at the 











“hat this Council greatly regrets the death of Leonardo d' Almada e ‘The oldest 
Castro, Esq:, the oldest public servant in this Colony, who, having in 1836 public 
entered the service of the Crown in the Office of the Superintendency of et ins 
British Trade in China, was, since May, 1847, Clerk of the Councils and as 
First Clerk in the office of the Colonial Sceretary. ‘The Council cordially 
records its high estimate of his publie serviees in these importaut offices, the 
duties of which be has discharged faithfully and with great ability, assiduity, 
and diseretion ; and expressing its appreciation of the private worth of the 
deceased, it offers its condolence to his widow and family.” 















The motion was put ad carried unanimously, The Colonial the mation 
Secretary referred to the deceased officer as “a very dictionary sartigl 
of public events, transactions, and correspondence received 
during an official career of thirty-four years,” and coneluded 
with the following motion :-— f 





“That, in consideration of the fidelity, zeal, and eflicicney with which the Pension 
late Mr. @’ Almada e Castro performed the duties of his appointments under granted to 
this Government during a period of more than thirty years, a pension at the ae ata 
rate of $150 per mouth be granted to his widew and daughter during their are 
natural lives, $100 thereof being payable to Mrs. d’Almada and 850 to her 
daughter.” : 








The motion being put was carried unanimously.F 








 * See Chap, LXXIL, inf? 
7 See the death of a dru 
Chap, LXANIL, iafré. 






hey of deceased, Mr. J. M. d'Almada ¢ Castro, noticed in 
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Ch, LXII §1 Consequent upon the resignation of Mr. Rowett, on the 23rd 
1a, = January, Mr. Henry Loweoek: was gazetted a member of the 


Mr. Loweock, Legislative Council: 

member of 

Council, 

vico Rowett, 

resigntd. George Wareham, a turnkey iu the Gaol, convicted of: *em- 


Awanler ~ bracery,’ in endeavouring to persuade a aie not to appear 

convicted of 1 

embracery, and give evidence in the Supreme Court, was sentenced at 
the. Criminal Sessions on the 19th Fohiiaey to one year’s 
imprisonment. ; 








CHAPTER LXIUL 


1875-1876. 


SECTION 1 
1879. 






Departure of Governor Kennedy on leave. — M1 astin, Colonial Secretary, acts. —M, Ge 
A, Collago, a fugitive defaulter,—Convi ion of A. FE. Chambers for fraud.— Toler. “* 
acting Crown Solicitor, rice Sharp, on Teave —Jiy, MeKuen, acting Harbour Master and 
Magistrate, vice Thomisett, on Jeave,—Land : Commission inte alleged magnitude of Crown 
yents—The report.--Mr. Alexande member ot the Mxeentive Council—Mr, Keswick, 
thember of the Legislative Connell, r Whittall, r red. —Letters Patent amending the a 
Charter of the Colony of the 5th April, 181 Lbailers in the Police Cow Or- 
dinance No, 10 of 1875 for compiling x new of Ordinances, The Commissioners 
appointed. Jetuber Criminal Sessions. ot death,—Visit of My IB. Smith, 
MP, and Charles Dilke, a.P., to Hony wo Criminal Courts sit at the same 
time, the instance inthe history of tl se No. 6 of L862,—Ordinance 
No, 1 of 1863,—-Ordinance No. 16 of 18 tin of Governor Kennedy from leave, A 
woman convicted of stealing Gwe girls— Justice holds ont a ebauce of commutation 
if children eecovered.—One sold at Canton recovered. 



































° SECTION UL 
1876. 
A tres Comunission of the: Peace. ~My, Austin, Colonial Sucretwy, inade a G.M.U. ie 
ChUXMI§ 1. 
Ox the 11th Mareh Sir Arthur Kennedy left the Colony O11 poparture of 
leave, Mr. Austin, the Colonial Secretary, being appointed to Governor . 
administer the Government. On the same day, a reward was Kone! : 
offered for the appreheusion of M, A. Collage, first clerk ‘in the Mr.‘austin, > 
Police Department, dismissed-fur fraud and embezzlement and colon 
who had abseonded from the Colony. cata 
M.A. Cols 
5 Jago, a 
A cause célébre was finally dealt with at the Criminal Sessions fugitive 

on the 18th May, when Albert Bry Chambers, employed in the ce 
firm of Messrs. Jardine, Matheson, & Co., in the capacity of ae 
Secretary to the Canton Insurance Company, was convicted of Glamets 

obtaining the sum of $42,380 under false pretences. The pri- : 

soner, Who was defended by Mr. Hayllar, q.c., pleaded guilty 

and was sentenced to nine yéars’ imprisonment. On. the false 
. pretext that he was entitled to a legacy, prisoner had obtained 


the moneys from his employers. 








a . 7 eS Mr, Ti 
Mr. Sharp, having proceeded on leave of absence, on the 20th ME ire. 
May, Mr. W. W. Toller, his partner, wus gazetted acting Crown Solicitor, 

“oe . . ~ rice SLArp, 
Solicitor, and in the following mouth (June) Mr. J. P. MeEuen, oniteave” 
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ChLXUT§Lassistant Harbour Master, was appointed to att as Harbour 
13s. Master, Marine Magistrate, and Emigration Officer, on the depar-- 
Mr, McKuen, ture of Mr. Thomsett on leave of absence. 


acting : 

“Harbour 

Master and a isSi¢ “Us # inted, consistine’ 

Megetate, 12 dune 2 Commission was appointed, consisting of the At- 


vice Thom. « torney-(eneral, the acting Treasurer, My. Ryrie, Mr. Lowcock, 
Se as and the Surveyor-General, to inquire into thealleged magnitude of 
° ene Crown rents in various parts of the town, owing to the complaints 
into alleged which had, from time to time, been made to the Government by 
of Grown the holders of Crown lands in the less populous parts of the 
vents. Colony, that the rents were out of proportion to the real value 

- of the lands, so that they could not turn the lands to profitable 
account, or to advantage, to the injury of the complainants. and 


“‘to the hindrance of the general progress of the Colony. 





The report. The Conmnissioners reported, however, that no reduction of 
Crown vents would appreciabiy affect the diminished value of 
property in certain portions of the town, 


Mt. Alex- The respected Registrar of the Supreme Court, Mr. Alex- 
andesa ander, received on the 17th July a farther honour in being 
the Exe. appointed’ a member of the Executive Council. He had some 
ete time previously been recommended for the seat by the Governor, 


Council, . + 
and the Queen sanctioned the appointment. 


ay. Keswick, Mr. Whittall having resigned his seat in the Legislative 
Wee’ Council, on the 14th August Mr, W. Keswick was gazetted in 
lative — his place. On the 16th August the draft of Letters Patent 
sion Witte, amending the Charter of the Colony, dated the 5th April, 1843,* 
resignel, was duly published. By it the clause, providing for the admi- 
eee nistration of the Government in case of the Governor's: death, 
amenling incapacity, or absenee, was amended. 
the Charter 
of the 
phi Professional bailers in the Police Court came under the notice 
April, tas. ol” Mr. Russell. the Police Magistrate, on the 17th August, 
Professional when he refused to accept, as sureties, two Chinese who had: 
pees eee’ volunteered tu bail out a Chinaman ef whom they knew 
nothing, but said they had consented to do so-on’ the re- 
presentation of his relations. Of course, under the system 
adopted by these speculators, a certain amount of risk is ran, 
but it was as well that, having come to his notice, the Magis- 
trate should have tried to check it, however fatile this may be 
in the majority of cases, both here and elsewhere, when Chinese 
are in question. 








SITTING IN. TWO COURTS IN CRIMINAL JURISDICTION, - gay 
\ 1 


On, the 2nd September the Legislature passed Ordinance ch. LXIng1. 
No. 19 of 1873-for compiling a new edition of the Ordinances jg7s 
of the Colony. Mr. Bramston, the Attorney-General, and Mr. Ordinance | 
Alexander, the Registrar, were afterwards appointed Commis- No.0 


sioners, and Mr. H. 1. Wodehouse, clerk to the Commissioners, compilitg 4 - 
new Edition 


in respect of the compilation in question.* ‘SE Ordi- 
wai nANCcog, 

At the October Criminal Sessions several cases of importance The Com. , 
were tried, and in one case, where eight prisoners were charged Taiasioner 
with piracy and murder, three named Chan A Hung, Cheung Oatsbar’ Ss 
Wong Tye, and Chan A Kan were sentenced to death, three to Criminal 
long terms of imprisonment, and one was acquitted. The sen- wee 
tences of death, except in the case of Chan A Hung, were after- degha® 
wards commuted to penal servitnde for life. Chan A Hung. - 
was exeduted on the 14th November. 


Two.distinguished visitors in the persons of Mr, F. E. Smith, Vit of Mr. . 
mv, and Sir Charles Dilke, m.r., arrived in Hongkong on the s. a 
13th November. The next day they visited the Police Court, 8 







Sharles 
‘ ; i a . «3° Dilke, MP, 
and were much interested in one of the kidnapping cases which to Hongkong. 


then so frequently occupied the attention of the Magistrates. 
They subsequently visited the Gaol. 


- For the first time in the history of the Colony, from pressure Two Caimi. 
of work, the criminal cases in November were taken in two "el Courts | 
Courts presided over by the Chief Justice and Mr. Justice Snow- same time, 
den respectively. Before this had heen decided upon the Chief (ries in > 
Justice remarked*that he had known it done in England fire- the history of 
quently and without counsel, and later on remarked that, after the Colony. 
conferring with Mr. Justice Snowden, he was astounded to find 
that the law had been changed upon the subject, bat having 
regard, however, to the state’ of the business, he had decided 
that there would he two Courts. Myr. Bramston prosecuted 
before the Chief Justice, but the records do not show if any counsel 
represented the Attorney-General in the second Court. It may 
be added that recently there had been a large increase of work 
on the summary side of the Court also, and that the Chief Justice 
had assisted My. Snowden in clearing off arrears. 


Recent investigations having raised a doubt as to the validity Ordinance 
of the jurisdiction hitherto exercised by Police Magistrates under So 5.0 = 
Ordinances Nos. 6 of 1X62 and 1 of 1863, on the 25th Novem- No. 1 of 1863, 
ber, Ordinance No 16 of 1875 to amend and consolidate the laws 37g or 
concerning the jurisdiction of Magistrates over indictable offences 1875. 


and for other purposes, was passed. 





* As will be scen later on, as late as in 1881 and notwithstanding the appointment of 

_ a Gommission nothing had yet been done towards the compilation of the Ordinances. See 

on this subject, Chup, LXXIIL., ia/rd, when a fresh Commission was appointed. anct, also 
Chaps, LXXV., UXXVNT, UXXTX,, LXXX., UXSXTE, and LXXXLY.. infra. 
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‘ ch.LxHI gi. ~ The Governor, Sir Arthur Kennedy, returned from leave on 
1875, the 2nd December, and resumed the administration of the Gov- 
Return of " ernment of the Colony on that date. 


+Governor + 
Kennedy 


from leave. At the December Sessions, a woman was sent to fourtecn 


a rome ot Years’ penal servitude for stealing two female children.* ‘The 
stealing two Chief Justice expressed the greatest sympathy for the bereaved 
its. mother and held ont to the prisoner a chance of commutation if 
Chief Justice 7 + 

holds out, She would exert herself in the recovery of the lost children. 
schanceof Communication was then had with the Consul at Canton, with 
commutation : . 

“ifchildren the result that one of the children sold at that place was subse- 


Sea * quently recovered. The bereaved mother, full of gratitude, 
Crem % did not fail to give vent to her feelings before Consul Sir Brooke 


recovered.“ Robertson while at Canton, and to the sitting Magistrate on her 


2 rrival in Hongkong. 
orxurgn.* al in 2oe 


Evi : 
1876, ; . ae ty 

ee A fresh list of the gentlemen in the Commission of the Peace 

ofthe Peace, Wa8 duly published at the end of January, and in February the 


Mr. Austia, Appointment of Mr. Austin, the Colonial Secretary, to be 


Seoratany _ Companion of the Most Distinguished Order of St. Michael and 
maiea' St. George was notified. He was the first Colonial Secretary 
nL, and official of Hongkong upon whom the honour had been con- 


ferred, since the foundation of the Colony. ane 








* For'a similar punishment in a previous case, see anfé Chay. Lt, p. 148, Ree alsd 
id., p. 161, on the subject of Government rewards in anch cases, 


CHAPTER -LXIW, 
1876. 








Death of My. Alexander, Begistrar of the Supreme Court.—His career.—Conipliments 
to his memory in the Suprem: Cou —The Attorney-Gene: ‘The Chief Justice. ¥ 
‘Justice Snowden.—Mr. Alexander as a public oficer in Hongkong.—Vote to his willow. 
Mr, Huffam, acting Registrar. ~The Chief Justice recommends a Commission to inquire 
into duties of Registrar,—The reply of the Government.—Ordinance No. 2 of 1876.—The 
library of the Supreme Court again the subject of complaint.—The (hicf Justice upon the 
subject.—Conviction of Du anid Rozario, of the Hongkong and Whampox Dock 
Zor fraud:—The Chief Justice in the Legislative Council upon the question of the lib 
—Denth of Mr. Forth.—Practice of th gistrate to commit cases for trial while 
the Sessions are going on,—The Chi order,-—Retirement of Sir E. Hornby, 
Chief JIndge of the Supreme Court of China and Japan.— Ir, Goodwin succecds.—Chict 
Justice Smale goes on leave to Australia— Mr, Bramstoi appointed assistant Unde 
eretary of State, tice Pauncefote.—-Mr. Russell acts.-—Mr. Stewart, acting Police M. 
trate,-Execution of Toply, for marder.—A prisoner at his trial without a coat.—Prisoners 
produced before the Court ina dirty condition. —Ordinance No. 9 of 1876. 

-- Chap. LXV, 


Tux news of the death of the Honourable Mr, William Hastings Death of Mr. 
Alexander, Registrar of the Supreme Court, and a member of Alesander, | 
both Councils, now reached Hongkong. The intelligence was the Supreme 
received with general regret. by the whole community. When 

Mr. Alexander lett Hongkong a short time before for the north, 

for the benefit of his health, little hope had been entertained of 

his recovery from the fatal malady to which he succumbed, and 

a telegram was now received stating that he had died at Chefoo 

the 10th February. 


































All-who knew Mr. Alexander in his official capacity heartily 
endorsed the remarks made in open Court by the Chief Justice, 
Sir Johu Smale, and Mr. Justice Snowden in reference to the 
marked ability which he displayed in the discharge of his duty. 

From the records of the time from which the memoir in refer- 
ence to Mr. Alexander is now borrowed and condensed, Mr. 

. Alexander was a gentleman whose large experience peculiarly 
fitted him for the post he occupied ; and his character for up- 
rightness and honourable dealing, together with his extensive 
knowledge of the wants and conditions of the Colony, (earned 
inthe various positions he so worthily filled during his long official 
‘career ), pointed him out as a suitable officer to take the high 
and honourable place in the Colonial Councils which he oceupi- 
ed during the latter years of his life. His removal lessened the n 
number of the few remaining who took an active part in the 
administration of the Colony during what may be termed the 
unwholesome era of official life in the Colony, when unhending 


“Snowden! 


_ ETC, OF HONGKONG, 





20 | HISTORY OF THE LA 


Chap, LXIV. rectitude and honest and faithfal performance of duty were not 
187. “Universally present in the Government departments. That Mr. 
: Alexander, duving those stirring times and up to the time of -his 
death, had preserved his name free from reproach and had lett a 
«reputation for honest success which commanded the respect of both, 

‘the Government and the community, was undoubtedly true., 


Compliments On the Chief Justice, Sir John Smale, and Mr. Justice Snowden 


to his . A . + : 
memory taking their seats in the Supreme Court on the 2tst February, 
in the 





Siprenn wraceful compliments were paid to the memory of the late Mr. 

Court, ". Alexander. The kind references to him by the Chief Justice 

, asa valuable officer of the Court was nothing more than. Mr, 
Alexander deserved, : 

pee The Attorney-General, Mr. Bramston, addressing the Court, 

General. said :— : : 


“IT presume Your Lordships are already aware that intelligence has been 
received in Hongkong of the lamented death of the Registrar of this Court, 
Mr, Alexander, and I would submit to Your Lordships that it would be only 
4 proper mark of respect to an officer who has 80 long acted before the Judges 
of this Court, that no business should be proceeded with to-day—on the day 
when his decease has become kuown-—and I would therefore ask Your Lord- 
ships to adjourn the Court.” : 3 
The Chieg The Chief Justice said :— 
Justice. , Se ee 
“Both the learned judge and myself quite agree in thinking that it is the 
ouly mark of respect which we ean at present show to the memory of the 
late Mr, Alexander to adjourn the Court for the day, Mr, Alexander, I find, . 
entered the service here as long ago as in 1845, He then was a clerk in the 
Supreme Court. Afterwards he was appointed Deputy-Registrar in 1850,* and 
when I came here, 1 found him filling the office of Registrar, . Subsequently, 
his great ability called him to various appointments. He was acting Chief 
Magistrate in 1860, acting Colonial Secretary from 1861 to 1864, and again 
from March in 1864 to March, 1866, He was also acting Colonial Treasurer for 
a very loug time. Ile was then made member of the Legislative Council, and 
afterwards raised to the highest honour we hold iv this Colony, and that is, 
he was made Execntive Councillor. In all these offices Mr. Alexander al- 
ways displayed a large amount of intelligence and ability, ready access to the 
history, as it were, of the Colony, and T have now only to say that during 
the whole time Ihave been in this Colony, both as Attorney-General and as 
Chief Justice, 1 have invarizhly found in Mr, Alexander a living reeord of 
the practice and procedure of this Court, and a degree of value which nobody 
can appreciate except those who have felt the want of it. I therefore feet 
that having regant to all these cirenmstances, to our long acquaintance, our 
long association, our social intercourse with Mr. Alexander, it is ‘the fit and 
proper duty of the Court to-day toadjourn, whatever further marks of tespect 
thay have to be paid to his memory in any other places and in any other 
way. - 




















Mr. Sustice -Mr. Justice Snowden said :— 


“T can only add to the words which have fallen from the Chief Justice 
that no expression has been used in which I do not entirely concur. My 





* See Voi. L., Chap. XIL. § 1, p. 288. : - 
t But sce Chief Jastice Smale’s subsequent irreconcilable statement as to Mr, Alexan- 
der as «led in Chap. LXX.: alse on the same subject. Chap. UXXIL. 








THE REGSTRAR-GENERAL DIVESTED OF JUDICIAL FUNCTIONS, 


acquaintance with Mr. Alexander has been. ® shorter pne than His Lort- Chay 


ship’s, but I could not fail to.be struck with Mr. Alexandg’s business quali*# 
ties and great intelligence, and his pleasantness of manner which rendered it 
especially agreeable to have busiuess with him in this Court. _ We should 
fail in showing de respect to one who has proved himself a very valuable 
servant to the Colony if we did not to-day adjourn the business of ther 
Court.” 


* My. Alexander will ever be regarded as oue of the most up- 
right and, honest officers who ever served the Government ot 


“Hongkon g 8 


On the 2nd March, 1877, the Legislative Council voted: his’ 


widow @ gratuity of $1,920.* 


Esq, Tteg' ar of Her Majest 


‘a Commis 
- sponsibilities attached to the different offices.f 


t 
+ After Mr. Alexander's death, Mr. Frederick Sowley Huffam, 





Deputy Registrar, was gazetted provisionally as acting Regis 
trar,as from the (0th Febraary, 1876, the date on which the news 
of Mr. Alexander’s death reached Hongkong, 

The Chief Justive, on.the 6th March, wrote to the Govern- 
iment regarding the duties devolving upon the Registrar and the 
other officers of the Court, and recommended the appointment of 
sion to inquire into the nature of the duties and re- 


A 





~The Government replied at length on the 20th of the same 


‘month to the effect that it was the duty of the Chief Justice to 
‘regulate the duties of thc several officers of the Supreme Court, 





that the appointment of a Commission to inquire into those . 
duties ivas unnecessary, and that any suggestion of the, Chief 
Justice upon the subject would meet with consideration, 

Ordinance Nu. 2 of 1876, divesting the Registrar-Geueral of 
his judicial functions, was passed on the 27th Mareh, 

At the Criminal Sessions held in June, Robert Duncan, secre- 
tary to the Hongkong and Whanipoa Dock Company, and MM. 
J. Rozario,{ another employé of the said Company, were both 














_ * The following press notives relating to the death of My. Alexander's father and of 
his own marriage ave now inserted as deserving of record +— . 

“ Death. Atv Masulipaiam, on the 28th July, 1868, R. Alesander, Esq, upwards of 
sixty years a resident at that station. ab which for a long period and wutil within the last 
fow years he held the office of Master Attendant. He was well known throughout the 
Madras Presidency, and died respected by all who knew him at the advanced ‘age of 
cighty-three years.” ~ 
‘At Londons, on the 18th October, 1858, William Hastings Alexander, 
j °s Supreme Court at Hongkong. to Caroline Theophila. 
dgughter of John William Cole, Esq., H.P., 2ist Fusiliers. of Randolph Road, Maida-hill” 

+ Sce also his speceh upou this maticr iu the Legislative Council, after the conviction 
of the Deputy Registrar Huffam, for enibezzlement.— Chap. LXx.. tifra. 

£ Rozario was afterwards granted a free pardon—sce Chap, LXV. § 1. infra, 
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Mr. Haffam, 
acting 
Registrar. 





The Chief!” 
ustice 
recommends 
a Commis- 
sion to 
inquire *. 


“into dutics“ot 


Registrar. 


The reply 
of the 
Government, 


Ordinance 
No, 2 of 1876, 


Conviction 
of Duncan 
and. Rozario, 
ot the 
Mongkong 
and Wham- 
poa Dock Co., 
for fraud. — 
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. LXTY. found guilty of obtaining money under filse pretences and-con- 
187g ‘piracy to defraud and sentenged to nine and five years’ penal 
* servitude respectively. 





The tiberg*. ‘The incompleteness of the Court library, before commented 
ol ne . . . . . 
Supreme, upon, had become at this period a standing cause of complaint: 
Court agkin with the Chief Justice. ae 

the subjeet 

of gomplai 





‘« Th giving his decision a short time since in the case of Benecke, 
Senchay, and Co., claimants in re Augustine Heard and, Co.’s 
jestate, His Lordship said :—It might have been that the case 

of Halford and Lloyd [sie] would have entirely. turned this 

question, but Halford and Lloyd is not in the Colony.” ' The 
judgment, it may be remarked; was delivered verbally, not read, 
and,—carried away by the force of the Chief Justice’s grievance, 

; —His Lordship may ‘unconsciously have made use of what he 
The Chiet_“ would have wished to be understood as hyperbolical language. 
aetna However that may have been, it seems Sir John Smale seldom 
~. delivered ajudgment in which he did not make the time-honoured 

* complaint as te the state of the library.* a4 


“ 


The Chiet When the Estimates were before the Legislative Council in 
inthe” September, 1875, the Chief Justice had complained that the vote 


Leaisative of £100 proposed for the augmentation of the library was insuffi- 
- updh the ; cient, buthe was then told hy the Administrator, Mr. Austin, that, 
Gis" in his opinion, the. vote was amply safiicient. The Chief 
library. Justice explained that’ the books were’ very expensive ; that he 
: frequently had to decide cases without adequate means of refer: 
ence; and that £100. would not purchase the number of works 

required. My, Austin’s dry retort was that “the mattér: had 


been fully considered.” 


Deathot Mr. Ou the 7th April an old Hongkong official in ‘the person of 





5 Pants Mr. T. Forth, who had also discharged magisterial duties in the 
Colony, died in Enyland.¢ 

Practice The practice of the Police Magistrates to commit cases for 

bles /trial while the Criminal Sessions were going on called for remon- 





-strance from the Chief Justice at the May Sessions held -on the 
29th of that month: His Lordship had inquired from Mr, 
Kingsmill, who officiated for the Attorney-General, whether there 





the Sessions : : 
ate goingon, Were any more cases after the one then before the Court, and on 
going on, 


being informed that he thought there were ‘one or two more’ 
and that they had been committed since the opening of the Ses-.. 





* On the subject of the library, see ante Chap. UXI.§ 1, p. 23}, aud references 
there given. ares Y bl 

+ Death, At Leaniingtori, on the 7th April, 1876, T. Porth (formerly Captain, 21st 
Fusiliers, and late Treasurer of Hongkong.) Press Natier, 


US GOMELY “APPEARANCE, OF PRISONERS AT TRIAZ. 233 


~ sions,-the Chief Justice told the Crown Solicitor that he should Chap. LXI¥. 
not bring on any case for trial without leave of the Court. He" _ is7 
knew nothing of these cases and had not consequently made * 
- arrangements to hear them. This was irregular and might pos- The Chief 
sibly lead to blunders. He wished- the Crown Solicitor to com. , fusee’s 
jmunicate with the Police Magistrates, informing them not to 
“commitany cases for a Sessions that was going on, without leave 
of the Court. : 
__ News of thé retirement ou pension of the Chief Judge of the ‘Retirement , 


Supreme Court for China and Japan at Shanghai, Sir Edmund Hornby, | 
Hornby, and of his being succeeded by Mr. Charles Wycliffe or'the meee 
Goodwin,* now reached Hongkong.f As may be remembered, Supirems 
Sir Edmund Hornby was first appointed in 1865.} China ane 
Japan. 
Mr. Goodwin 


On the 15th July the Chief Justice, accompanied by Lady succeeds, 

: : ! ete 
Smale, left for Australia on four months’ vacation leave, resum- Chief Justice 
Bane re ~ . so Sinale goes 
.ing duty on the 7th November following, €n leave to 

7 : Australia, 


Mr, John Bramston, the Attorney-General, left the Colony on Me Bian: 
the 22nd July for England, having accepted the post of Assist- appointed’ 
ant Under-secretary of State in the Colonial Office, vacated by sistant 
his own immediate predecessor in office, Sir Julian Pauncetote, Scoretary 
who had Leen promoted to be Assistant Under-Secretary of of State, vice 
State for Foreign Affairs. Mr. Bramston’s presence in Lon- ate 
don being required immediately he was compelled to leave before 
the arrival of his successor. Mr. Bramston was. appointed At- 
torney-General in 1873, and had, during his brief residence in 
Hongkong, succeeded in gaining the respect not only of the legal 
profession, as evidenced by the remarks which fell from the Chief 
Justice in open Court while noticing the promotion of Mr. Bram- 
ston, but also of the public generally. He had evinced great 
ability, both as an advocate and in the drafting of Ordinances. Mr. Risse 
On his departure he was succeeded temporarily by Mr. J. Russell, * 
the latter being replaced by Mr. F, Stewart, as acting Volice Faia belies 
Magistrate and Coroner. - ; Magistrate. 


we 


Toply, a Malay, convicted of murder at the Criminal Sessions Ksecution 
on the 19th July, was executed on the 81st of the same month, (110 fer 
sy ? : 
The xppearance of a prisoner at the October Criminal Ses- a prisoner 
sions without a coat was animadverted upon, as the Gaol or Po- 4 2i8 ual 


‘. ee 7 5 * si : a) without 
lice authorities might have provided him with one at his trial acon. , 





» * Ste dntd Chaps. Xuil., p. 80, and LXVIL., infra. . 
+ Sir Edmund Hornby died iv Italy onthe U7rh November. 1896, al the age of 71, 
ft dAantée Chap. x111., p, 20. : 
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Chop LXIV. and enabled him to appear properly @ressed before the Court , 
1875,-. Instead of in a.state of semi-nudity. 


Prisoners” More than twenty years after a similar case of neglect on the - 
produceties Hart of the Gaol authorities, although of a different nature to 
ae ine that recorded above, occurred in Court at the Criminal Sessions . 
conditiof on the 2Ist December, 1897,* when four Chinameus named ; 
* Tu Ming, Wong Cheung, Wong Shek Ki, and Wan Shun stood 
their trial for murder, the tour of them appearing at the Bar in 
what was correctly termed a ‘filthily dirty’ condition. «, M 
A local newspaper thus commented upon this unpleasant in- 
cident for which, certainly, a reprimand, if it had been admi- 
nistered by the presiding Judge to whoever was responsible 
for this state of affairs, would not have been uncalled’ for :— 


“At Icast one of the prisoners being tried for murder has not had a wash 
perhaps sinee his arrest. We will not go into details, but those who saw 
him yesterday were disgusted with his actions and would like to have poured 
a tin of kerosine over his head. According to the prison: regulations “ the- 
Superintendeut shall enforee the highest possible degree of cleanliness -in 
every part of the prison, in the persons of the prisoners, their clothes, aud 
bedding, ete.” while another rule states that prisoners awyiting trial “shall 
not he required to take x bath ov reception if, on the application of the pri- 
soner, the Superintendent shall decide that it is unnecessary “or the Surgeon - 
shall state that for medical reasons it is inadvisable.” “It is for medical 
rousous advisable that a prisoner covered with vermin should take a bath 
whether he likes it or not.” 











Tt was with some degree of satisfaction therefore, after such’ 
strictures especially, that the prisoners next day were seen ‘in 
Court in quite a different condition to that in which they had 
first been allowed to appear, . 


Ordinance On the 11th December Ordinance No. 9 of 1876, consolidat- 
Nor of 1876. ing and amending the law relating to public gambling, which 
was made to include lotteries, was passed by the Legislature.’ 





* See Chap, xc1., infra. 


CHAPTER LXV. 
1877. 





Arrival of Mr, Phillippo, Attorney-General, in succession to Mr. Bramston.—The wet- 
come given him in the Supreme Court.—A maiden Sessions.—The second in the history of 
the Colony. Presentation of gloves by the Sheriff.— Remarks by the Chief Justice on the, 
state of crime.—The ditliculty of repressing crime regulated by law.—The Police Force of 
Hongkong the largest in the world in proportion to population —Mr. Price, Surveyor- 
General, a member of the Legislative ouncil —The Legislative Council regret the depar- 
ture of the Gorernor who is transferred to Quecnsland.—Governor Kennedy culogizes the 
Police.The Chinese present the Governor with an umbrella and an address.—Gov- 
ernor Kennedy the first recipient of an umbrella in Hongkong.—-Mr, Austin admi- 
nisters the Government.-~Report of the Gaol Committee.—The dictary of European and 
Chinese prisoners.— Photographing of prisoners and solitary confinement,—Admission of 
My. J.J, Francis to practise at the local Bar.—Governor Kennedy grants free pardon to 
five Chinese prisoncrs.—T'he Gavernor considered the case one for the esercise of clemency, 
—The prisoners publicly express their thanks to the Chief Justice —Mr. Creagh, acting 

- Captain Superintendent of Police, rice Deane—Mr, MeHuen, assistant Harbour Master, 


nice Creagh, : Chap. ixy. 

Trus year began full of interest for the Supreme Court. Mr. arrtgat ot 
ay : . Mr. Philli 

George Phillippo,* appointed Attorney-General of Hongkong, M™ Philip: 


; ; . 27 po, Attorney 
in succession to Mr. John Bramston, arrived per P. & ©. mail Gener 
Steamer Khiva on the 2nd January. : : pucceasion 

















: Bramstong, 
The Queen’s Warrant appointing him, however, did not. re- = 
ceive Her Majesty’s signature until the 15th January, notifica- 
tion of same being afterwards published in the Colony on the 
2nd March following,} Mr. Phillippo in the meantime having 
been appointed acting Attorney-General by the Governor. 


Sitting in the Appeal Court on the 11th January, before. the rhe welcome 
regular business of the Court was proceeded with, the Chief given him. ¢ 
Justice said he had just a word to say in reference to Mr. Phil- supreme 
lippo, the new Attorney-General. They had seen from the 

newspapers what had been said of the past career of him, and 





.* “Phillippo, George. Obtained a certificate of honour of the first class, Middle 
* Temple, January, 1862; called to the Bar, Hilary term, 1862; admitted to the Jamaica 
Bar, June, 1862; practised at the Jamaica Kar until February, 1868; Queen's advocate, 
Sierra Leone, March. 1863; and acting Jndge of the Court of Summary Jurisdiction, 
August, 1868; Attorncy-Gencral of British Columbia, March, 1870; appointed ona Com- |” 
mission to collect, revise, and publish a complete edition of the laws of that Colony, 1871 ; 
nominated a non-elective member of the Legislative Council under the new constitution, 
December, 1870; prepared under the direction of the Government, “The Constitution Act, 
.1871,” and the several other measures necessary to cnable British Columbia to enter into 
confederation with Canada; Puisne Judge, British Guiana, M 1871; went to Gibraltar 
gn speefal service, September, 1873 ; acting Attorney-General anil Judge of the Court ofe 
requests, Gibraltar; on special service in Gibraltar, December, 1873, to. February 1874 ; 
Junior Puisne Judge, Straits Settlements, December, 1873; and Senior Puisne Judge, 
March, 1874.” Calonial Office List. 
t See Government Gazette, 1877, p. 98. 
& Government Gazette, WIT, No.1, p. Lee E 


















256 HISTORY OF THE LAWS, ETC., OF HONGKONG. 


Chap. LXV. they might ‘accept that asa promise of what would be his future , 
1877... career in-Hongkong, and they hoped_it would .be+4atisfactory 
to himself and to the public. 


Mr. Phillippo replied. that he was extremely obliged to His. 
Lordship for welcoming him in this kind manner, arid he hoped 
he would prove himself deserving of His Lordship’ s remarks. .,, 


Mr. Russell said he begged, on behalf of the Bar, to, say that 
they were very glad to see Mr. Phillippo in the position’ he 
held, and, no doubt, he would be an acquisition to thesColony, 
and his presence would greatly facilitate the despatch of the: 
business of the Court.* 


enaiien , An interesting ceremony ek place at the Criminal Sessions 
, " "on the Isth January consequent upon there being no cases for 
The second trial, this being therefore the seeond maiden Sessions since | 
history of the 187 3. Tt a the Sessions had been formally opened, the Sheriff, 
Golony. | . Mr. M. S. Tonnochy, presented a pair of white gloves, enclosed 
Presentation in 9 neatly carved casket, to the Chief Justice, Sir John Smale 


of al ate 
by the In doing so, he said :— 
Sheriff, . 





: “T have mueh pleasure in presenting Your Lordship with a pair of white 

= gloves in commemoration of this maiden Session. Your Lordship will agree: 
with me that it is a matter of congratulation that we are enjoying immunity 

from crimes of a serious nature at a season when they are generally more 

than usually prevalent, The year and our new learned Attorney-General 

have both begun well, and I trust for the welfare of this Colouy that oppor- 

tunities for a ceremony like the present may be more frequent in the future.” 

le ps 

Remarks by’ The Chief Justice then made the following interesting. remarks 


wo caer upon the state of crime in the Colony, comparing the ‘then con 


thestate « dition of things with quite a different aspect such as prevailed 
of crime, at the time of his arrival. In a place like Hongkong especially, 
crime can never be eradicated, and as, added Sir John Smale, 
Thedifientty “the difficulty of repressing crime is greatly increased by the 
of repressing’ fact that its operation is regulated by law,-—law that secures the 
regulated utmost liberty to all unproved offenders,” which did not therefore, 
ih ee having regard to the class of people to be dealt with in Hong- 
Force of kong, “make it astonishing that the Police Force of the Colony 
pongo * was “the largest in the world, in proportion to its population,” 
inthe workt Sir John Smale said :~ ; 
in proportion * 
40 pepnla- “ Treceive with much satisfaction the pair of gloves which yon have iat the 
c “goodness to present to me—white, the emblem of a session free from the 
- u 
‘ * See Mr, Phillippo'eal yppointment as Chiet Sustien of Gibraltar, Chap. LXXIL, andms 
Thiet Justice of Hongeonsee Chap. LXXIv., infra. : 
} See Chap. LIX.. am p. 221, and alse Thays. EXXXIIT., EXXEVIT, Wd LEXXTX, infra. 
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sharrative of crime. ‘Lhis is only the secon time* since, in 1866, I first pre- Chap. LXV, 


sided in this Conrt,f We must all earnestly hope that there may be’ here- 
after many such.” A weak or-even ten days was, when I first came fo this . 
Colony, not an xméommon length of cach session—that a monthly session 
now exceeds two days is, I believe, rather the exception than the rule, Tn 
- some years after I came to this Colony the number of capital punishments 
here was half that of the number of executions in’all England. [speak from 
comparing statisties ; on one oceasion I believe at the least eight criminals 
were éxecuted at one time.t Now -capital punishments are very rare, not be- 
cause the haw is less stern, but becanse serious crime has so wonderfully de 
‘erensed in this Colony —a Colony more exposed to receiving the worst char- 
acters. than any Colony I know, owing to owr proximity to China. I 
have, just before 1 came into this Court, looked into the statisties, and Tdraw 
from them the facts that in 1866 there were 384 persons convicted of high-’ 
way robber}, last year 24 only ; then in the year 1866, there were 24 murders, 
and in 1876 only 3; in 1865 there were 26 pirates, in 1876 there were 5 only. 
The ditfigulty of repressing crime is greatly increased by the faet that its 
- operation is regulated by law,—kuw that sceures the utmost liberty. to all une 
provetoffenders, I must admit that as to much petty erime, this has in- 
-eregsed slightly owing to obvious causes, but this Court has been most pro-4 
perly relieved from trials relating to it by the transference of such cases ta the 
Magistrates’ Court, but Iam bound to say that crime has beeu brought, as it 
_. were, under control ;-whilst man is what he is, it cannot be eradicated. Wery 
much of the credit for this is due to the Police ; it must be admitted, I fear, 
to be the largest in the world, in proportion to its population, bat when we 
compare ovr freedom from riot and crime with the way in which peaceable 
inhabitants are exposed in other colonies, we must thankfully say that it is a 
wise expenditure, prevention being not only better for us bat for eviminals 
themselves than enre. ‘This large foree was onee far less efficient than it’is 
mow, and I must congratulate Mr. Deane, the Captain Superintendent, and 
Mr. Creagh, his deputy, on their suecess in making it so effivient as it now 
, ts) It is with special pleasure that I point to the fret that, whereas life and 
_property were open to frequent attack when His Exeelleney the Governor 
arrived, he will leave the Colony, though less opulent ‘than he found if, far 
-* mote free from crime. It does not. become me sitting here to say why.” 


The Chief Justice then addressing the new Attorney-General, 
Mr. Phillippo, said :— 

“Now, Mr. Attorney, I have to congratulate you on commencing your 
work—your criminal work—in so s , that is to say, in having 


Rothing to do, You will not always have that freedom, you will have an 
_frduous labour, but I hope you will assist the Conrt in putting down crime.” 


The Honourable Mr. Phillippo :—~ 


*T am excéedingly glad to find that itis so, and Lonly hope that it is a 
good omen for the future.” 





, * The Court was then closed. 
On the 24th February Mr. J. M. Price, the Surveyor-General, 
was gazetted a member of the Legislative Council. On the 


1877, 


Mr. Price,~ 
Surveyor- 


General, & 


meniber’ 


28th a deputation of the members of that Council, headed by giths 





* For first maiden Sessions, see anté Chaps LIX. 221, 4 
rv oy D, 221. . 
t Sve anté Chap. xLy. § 1, p- 96. Bs 1 Py Raly at ots J 
} Six was the largest number ever excenteg at one time—seé Vel. T Chap. XL. p. 
241, and #4, Chap. xitt. § bp. 32-4. 7 a . . 
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+ 4, * o 4 
the Chief Justice waited upon the Vovernbr to convey to him %,. 
resolutior, embodying the regrets of the Council at his departure 
‘from the Colony, consequent upon His transfér to, Queensland, 
On the same day the Governor expressed throdgl! the Colonial 
Secretary his appreciation of the manner in which the Police had . 
discharged their duties during his administration. : 


. Prior to his departure, the Chinese residents presented Sir. 
Arthur Kennedy with an official umbrella and address, ... He 
was therefore the first Governor of Hongkong to avhorg. the 
umbrella so dear to mandarindom had been presented! : 


The Governor having left the Colony, on the 2nd March, Mr. 
Austin, the Colonial Secretary, now again assumed charge’of 
the Government. 2 


The report of the Gaol Committee appointed in October, 1875, 
to consider the whole subject of gaol administration in the, 
Colony was published on the 8th March. Be 





ne c 
‘The report touched mainly upon the dietary of both European, 
and Chinese prisoners which the Committee considered too high, 
They recommended the photographing of prisoners and solitary 
confinement as one means of punishment fur breach of prison 
discipline. Copies of the regulations and dietary scale, as ap- . 
proved of, were also published on the same day. Q 


On the 16th March Mr, J. J. Francis, previously an attorney 
of the Court* and who had had his name struck off the rolls of 
the Supreme Court previous to being called to the Bar ins Eng: . 
lund, was admitted to practise at the local Bar. ; 


On the same day a novel proceeding took place in the Supréme 
Court. Before leaving Hongkong, Sir Arthur Kennedy, a8 an 
act of grace, granted a free pardon to five prisoners confined in 
the Gaol, who in the early part of 1874 had been convicted of murs 
der and sentenced to death, but whose sentence was afterwards. 
commuted to penal servitude. Four of the men, named Fung 
Afoo, Fung Muk Sow, Fung Hee Tak, and Fung Ahing, were 
tried at the Sessions held in March, 1874, for the murder of 
Chung Ayee at the village of Maw-tow-wai in British Kowloon, 
They were found guilty, but were strongly recommended to 
merey by the jury, on the ground that there had been no pre- 
meditation on the part of the prisoners. ‘The evidence went to 
show that the deegased, With others, not belonging to the village, 
ei — SEP SMES pica 


* Zee ante Chap. Lit. § Ty p. ii 
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had gone there and ereated 9 disturbance, wherenpon.a, free’ Chap. LXV, 
fight took place. between them and the villagers who thouglttan 1877, 
‘attack was jatended upon the honour of their women. “In the” 


~ course of the fight deceased met with bis death,” The four« 


prisonera.avere identitied as having been engaged in the affray 
some being armed with sticks and one with a sword. The te-pao 
of the village was apprehendéd afterwards and received the same 


_ sentence 4s the others at the following Sessions. The Governor~ 


tonsidered ‘the case one for the exercise of clemency, and the 


. fentences’of all the men were commuted to penal servitude for 


life; . They nO received.a free pardon, and, as stated before, on 
the-I6th “March, at the conclusion of the business in the 
Supreme Court they all came forward to publicly express their 


 thankstfor the mercy extended to them. . 


a Se 


_ + They were introduced to the Court by Mr. Wotton, who sail he prisoners _ 


tlte'men knew His Lordship (the Chief Justice) had been consulted Pee their 


‘in their case, and they wished to convey their thanks to him thanks to 


“for whatche had done in the matter. : sues 


: The Chief Justice spoke as follows :— 


“Tfe said that what he had done was only 2 duty ; the act of kindness 
Was due entirely to Sir Arthar Kennedy who had now left the Colony, The 
Courts of law here must protect life, as well as property, and if a man is 
killed wickedly and maliciously the peualty is death, But there were many, 
extenuating circumstances in their case, and, after sentence had been passed, 
His Excellency took those circumstances into consideration and saved their 
livesss As their conduet had been actuated probably not by wickedness, but 

-by d wish to protect the morals of their village, the Governor had again 
‘taken the whole ease in consideration, and lad thought he might extend 
his. merey and set them at liberty, Ie (His Lordship) hoped they would 
‘ga back to their villago and sustain its character for honesty and good 
conduct, so that, the Government would feel satisfaction in having Ict them 
“yeturn to their wives and families, but they must remember that they owed Mr, Creagh, 
it allto the merciful consideration of the Governor and not to him. He 
hoped that uow all things would go right with them in their village.” 








Superin; 
tendent of 

i. 4 ey ° : . + Police, rie. 
} Qn the 5th April Mr. Deane, the Captain Superintendent of Vane 
Police, having proceeded on leave of absence, Mr. Creagh was Mr. McBitén, 
eazetted as acting in his stead, Mr. J. DP. McEuen, assistant penser 
Harbour Master, acting for Mr. Creagh. Master, 
: vice Creaghy 
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‘the Government of Hongkong on the same day. 
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Arrival of Governor J.P. ennessy.—is first address aiter being sworn in-as Lient- 
enant-Governor.—Appointed originally as Lieutenant-Governor.—Commission as Gov- 
ernor having been received, he is sworn in,— Letters Patent, 9th April, 1877.—Arvival of the 
Honourable C. B. Plunket, Rexistrar of the Supreme Court.—He is gazetted Official 
Trustec.—Mr. Sangster, acting Deputy Registrar, vice Huffam.—Admi n af Ne Choy to 
practise at the local Ravt—The first Chinaman called to the English and admitted to 
the local Bar,—Had previously been an Interpreter in the Police Court.—The motion of 















.the Attorney-General. for his admissiun.—'The first marriage of ‘a Chinaman under the 


fhe bridegroom, the son of Mr. Chun Tai Kwong, translator and clerk in the 
Court.—The marriage before the Marriage Hegi: —The bride, contrary to 
usual illiteratencss of Chinese female igned her name. —Governor Hennessy interferes 
with an order of the Court as to flogging—The offence for which’ prisoner had been 
sentenced by the Supreme Court.—Mecting of the Legislative Couucil.—Governor brings 
up subject of flogging.—Report from Dr. Ayres, with remarks by Chief Justice Sinale 
and Mr. Justice Snowden.—Flogging of namen with the ‘eat’—Dr, Ayres’ opinion 
furnished at the request of the Governor His ‘Indian’? experience.—Dr. Ayyes’ opinion 
on the flogging of Knropeans.—Dr. * opinion as to flogging of © men by 
the ‘cat’ combated by the Chief Justic.—Mr. Justice Snowden's opinion, —Both 
Judges agree as to retaining flogging as a punistanent.—Mr. Justice Snowden onthe. 
decline of discipline in the anereantile marine.—The Chief Justiee on the nece ity 
tor flogging in Hongkong,—His history of the law which introduced tlogging as a punish. 
ment in the Colony.--Ordinance No. 12 uf 181 ir E. Hornby on the fallacy of the 
policy of Governor Hennessy as to fl und prison discipline.—Medieal Cominittee to 
Inquire into mode of tlogging and its e — Report of the Committee.—The famous Lee 
A Yee.—The prisoner Leong A Joi—Rattan too heavy a weapon.<The Committee recom- 
mend ‘a return to the ‘cat—The Governor suggests giving public officers one holiday 
every week dnring hot seayon.—The Chief Justice conta as regards the Supreme Court.— 
Usual halt-holiday on Saturday continue . 
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- . oo 
Sm Arthur Kennedy's successor, Mr. John Pope Hennessy, 
C.M.G.,* arrived in the Colony on the 23rd April, and assumed 


“ 

After having been sworn in, Mv. Hennessy stated that it was’ 
the second time that he had had the good fortune to succeed 
Sir Arthur Kenuedy in the administration of a Colony.: Whilst | 
he could not fail to benefit from the example and experience of 
his distinguished predecessor, he felt, on the other hand, that he 
Was at a personal disadvantage in succeeding such a Governor. 


_In endeavouring to follow Sir Arthur Kennedy’s example, 





there was one point of importance above all others which he 
would not ueglect. In its mercantile transactions, no Colony 
in the British Empire was superior to Hongkong ; to promote, 
and, if need he, to protect those commercial interests, would be 
the main policy of his adininistration. 

* «(C, M. G. 1872 
King's County ; wa 
Jane ¢ G 
the Bahama 
in Chap, x 





~Sat in the Horse of Conmuons front 1859 to 1865, a8 M. P. for the 
Hed to the Bar at the Inner Temple; is a County Magistrate for 
Labuan, April, 867; of the West Af: Settlements, January 1822; 
1873; of the Windward Islandse 1875." See also his career set. out 
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by the termes of his appoiutinent, dated the 12ch March, L877; Chap. LXVL 


Mr. Pope Hennessy had only been appointed Lieutenant-Gov- 
crnor-pending.the preparation of the permanent Setters Patent 
and his own Commission as Governor. ‘Mr. Hennessy had bgen 
informed by the Sceretary of State that the instruments men- 
tioned, together with the Royal Instructions, would be sent to 
him as soon as they could be completed, and that he was to ‘be’ 
guided, in the meantime, by the Commission and Instructions 
issued to his predecessor.* 


His Commission as Governor dated the 10th April having been 
received, Mr. Hennessy was sworn in as Governor and Com- 
mander-in-Chiet of thé Colony on the ,6th June, 1877,F when 
the Draft of Letters Patent passed under the Great Seal of the 

_ United Kingdom, constituting the office of Governor and Com- 
mander-in-Chief of the Colony, dated the 9th April, 1877, was 
also published. } : EW @ ens 


.-1877, - 
Appointed 
originally as 
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Arrival 
of the 


The Honourable Charles Bushe Plauket,§ the new Registrar of Stonourable 


_ the Supreme Court, appointed -in succession to the late Mr. Alex- 
ander, wrived in-the Colony at the same time as Governor 
Hennessy and assumed the duties of his office on the same date. 
On the Sth May he was gazetted Oficial Trustee. Ou the 17th 


CB. Plunket, 
Registrar 

of the 
Supreme 
Court, 

He is , 


- May” Mr. C. FY A. Sangster was appointed to act as Deputy gavetted 


Registrar during the absence on leave of Mr. Fy 5. Huttum. 


Mr. Ny Choy was admitted to practise as a barrister in the 
Supreme Court on the 18th May. He was the first Chinaman 
who not only had been called to the English Bar but. had been’ 
admitted to practise in the Colony. The Chief Justice’ there- 
fore touk the opportunity to offer a few words of encouragement 
to the new member upon his admission. As will be seen, Mr. 
Ny Choy had some years before been an interpreter’ in the 


Police Gourt.. The motion was made by the Attorney-General ¢ 


in the following terms :— 


“Before proceeding with the criminal business ot the Court, I have to 
move that Your Lordship will admit Mr. Ne Choy as barrister of this 
Court. He has produced a certificate from the Honourable Society of Lin- 
coli’s Inn, which has becn lodged in Court, and affidavits have been lodged 
hy Mr. Francis .and himself verifying the signatures and proving he is the” 
person mentioned therein. 1 have much pleasure therefore in moving Mr. 
Neg Choy’s admission. Ie is the first of his raee, I believe, who has evep: 
Leen adinitted to practise as a barrister in any Colony, aud I hope that at 

_ some future day others will follow in bis footsteps.” . 








* See Government Quzetti, 1877, p. 229. 

+ Government Gazette, 1877, p. 283 
@ .+ Sce Chap. BXxxX., for revocation of same. 
§ * Appointed Comn ner of the Court of. 
Commissioner of Police, $ s Set flomenss, 1871" 


ean ee 2 : € 
wesis, Penang; 29th October, 1862 : 
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oS 4 * ~ <s : ps Se: 
p LXVIY= The Chief. Justice, addressi Mr.Ng Choy, said 
es f i wi Stade he 
“T have looked through these afidavits™as it was my duty to do, and I see 
ee they are all in form. They were not absolutely necessary in the dase of Mr, 
NggChoy, because he is well known here, and it is so.very notorions that he 
has been made a barrister. The motion is that Mr. Ng Choy may, be adnvit- 
ted to practise as a barrister in this Court, and I have very great pleasure in 
granting it. You will now be admitted to practise, Mr. Ng Choy. Iam 
glad to see a Chinaman running in the race the most highly intellectual iit 
the work. Iam glad to see that a Chinaman, who was educated at Si = 
Paul’s College here and who for years acted as an interpreter in the Police’ 
Court, has become a member of the English Bar. In England every office 
becomes open to talent without favour or affection. A distinguished Ameri- . 
can statesman* has become, and now is an ornament of the English’ Bat, and 
all the Bar will gladly hail the time when a Chinainan shall ie ae aa 
himself as much as the eminent counsel to whom I refer, i hii¥e seen 
* 









re 


stranger things than that happen.”"+ 





The first marriage of a. Chinaman under the civil law took =~ 
place on the 7th June, and caused quite « commotion in Hongs 
kong. The bridegroom was the son of Mr. Chun Tai Kwong, 
translator and clerk in the Supreme Court, . The bride and 
bridegroom appeared before the Marriage Registrar in their = 
nuptial costumes, that of the former being a suit of mandarin * 
rar, ress, while that of the latter consisted of a red robe, as*is 
bride, “wtsually worn at such ceremonies, the head-dress resembling a 
ay '0ecrown with strings of beads hanging down over the face. 
as the ceremony had been gone through, the bride, contrary 

usual illiterateness of Chinese females, it is said, signed her tamé - 
in good legible characters. } Xj bas: 
















«A prisoner sentenced at the last Criminal Sessions be 5 
years’ penal servitude and to be thrice flogged, receiving®ach » 
time thirty strokes, was to have received the first instalment of 
his flogging on the 7th June, but at the request of the: Gov-. 
ernor, the flogging was postponed, as it was understood 

«Mr. Pope Hennessy had under consideration the general subjeé 


“flogging and intended taking the opinion of the Legislati 
oftenee Council thereon, 
which 


« 
p - < ; ee 
Lhe prisoner had been convicted of burglary and a barbarous 

_ tttack upon a Police Sergeant whilst effecting his arrest. . At. 

_ & subsequent meeting of Council, the Governor took occasion to, 

et bring up the subject of flogging and from the tenor of “his < 


the # 8peech and the references to his’ total abolition of floggihg in 
isative “fhe Bahamas and Labuan, it was inferred that he would: carry 
gkong, _A report from Doetor 


Out the same policy in Hon 





= * Mr. J. P. Benjamin, ec. : 

+ For further-references : YY, sce Chaps. LXX., LXXIL, and xO, infra. 
®t The following was’ press notice in connexion with th lage :—* Marriage 
On the 7th June, atthe Supreme Court House,sunder the provis' Oxdinance 14 

1895, b¥¥John Gerale, Bsq., Marriage Régistrar, George Sukée Chu eldest son of Mr. 
© Ohun@ai Kwong, to Migs LingeChat Koo, of Canton,” ‘ Pe z 
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. The FLOGGING, OP -PRISOSEAS IN HONGKONG DISCUSSED~, ee 


Sa ae 4 Wig SER : 
Ayres, the Colonial Surgeoy, prepared at the requesf"of Governor Chap. LXVts 
_ Hennessy, was made the subject of referencé, andithis, together: _ 877 
with the observations of the Chief Justice, Sir John Smale, and Report from 
. AYRES, © 


Mr. Justice Snowden thereon, attracted considerable attentiqn. with remarks 
“yo Satice = 9 
“In the face of the report of Dr. Ayres few people in Hong- Smale snd = 
™ were prepared to advocate, without further investigation, the Mr. Joe 3 
* flogging of Chinamen on the back with the ‘cat,’ but it was piogging of 
not a necessary element in the severity of floggings, either Chinamen 

. that they should be inflicted on the back, or that a ‘cat’ should ae et 
“be the instrument used. Governor Hennessy applied to the Dr“Ayre! 
Colonial Surgeon for his opinion as to the physical results Of Eee hed 

_ + floggitig Chinamen on the back with a ‘eat, and Dr. Ayres ex- atthe 
* pressed his opinion that it was hurtful to their health. Tn the wavetore 


overnor, 
«same report, however, Dr. Ayres added :— 































"Tn India flogging is always performed on the breech, with a four-foot rattan 
as thick as a man’s forefinger. I have never, in eight years’ experience, 
seen any worse effects than the injury done to the skin.” 


2 , 
“fay his last annual report Dr. Ayres also observed :-— 
=, 
% _{ Tt seems to me a pity that a Flogging Act is not in force here the same as? 
i in. I think less harm is done to the prisoner by a good caning than 
» by statvation for 7,14, or 21 days, as the case may be, on rice and water, a 
sy hment which in many cases it is impossible to carry out. I think a 
i. é @ Would be more effectual in preventing the return of prisoners to Gaol, 
* anyhow it would make a considerable reduction in their numbers if such an 
_ » Actaipplied to petty thefts, ete.” f 

















er a 
a7 De Ayres appeared to think that Zuropeans may he flogged Dr. Ayres! 








 n.the back with a ‘cat’? without injurious results, for, in his op aaa a 
reply:to Mr. Hennessy, he added :— of Husa 
7 peal 





a * * : 

3 ne | 1s Senay since I have been in medical charge of the Gaol, two Euro- : 
a s, a 8oldier and a sailor, flogged by the ‘eat,’ but neither suffered in thisee® 
_ Way, probably owing to their more powerful build and greater muscularity.” 

‘ : 

Tos The Chief Justice, Sir John Smale, to whom Mr. Hennessy 
had forwarded a copy of Dr. Ayres’ opinion, wrote in reply :— 





. My S. 5 7 . . : Chinamen 
- - ].am surprised to find that Dr. Ayres considers that in all floggings of by the “cat 
inese by the ‘cat’ they suffer, besides the external injury of the skin, setae 
ore ones f stion of the lungs.” I cannot, and Id believe the Chief 
more orless from congestion of the lungs. cannot, and Ido not, believe yacsicg 
that every Chinaman who has been flogged has suffered from congestion of, s 
the Jan “Sueh expressions, being unguardedly general, destroy, as I sub- 
mit, the value of the opinion. It. is morally impossible that. two Colonia’ 
‘ 3,,both humane and medically skilful, could have failed to have. 


noticed such a reSult if it had been universal as Dr. Ayres states it to be, 


¥ Fe : j 
te Dr. Ayr sustaliis his universal proposition by the single case of Woig 





A Kwaipfl the years 1867 and 1874. Jf be has vo’ phthisical bis- 
ame ‘tory, there certainly cannot be evidence that the disease fs not hereditany it” 
i ee ae . ~~ eee 
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Chap, LXVI bim, and the personal physique of many a consumptive patient gives- no indi- 

—* gation of such a predisposition, 1 subniit-that™what is-admitted by officers of 

3872, . the Gaol is not equivalent to evidence. The argument of Dr. Ayres as to 
this case seems to be post hoe therefore propter hoe. 

‘The comparison of two Europeans with one Chinaman seems té me The 
sufficient to sustain such a universal proposition as that put forth’ by Dr, 
Ayres. 

. I say this with great respeet for Dr. Ayres. becanse 1 know that in high 
surgical circles in England his abilities are acknowledged. _ 

Dr. Ayres’ opinion calls for serious consideration. In reply to the invita- 
tion for a suggestion, it seems to me that the opinions of medical men, well 
aequainted for many years with the constitutions of the Chinese, should be 
obtained, if views on the subject of the special tendency to constimptton of 

eChinese is to be taken into cousideration in any legislation as to fogging.” 


Mr. Justice Mr. Justice Snowden, who was requested to offer sug- 
eee -gestions upon Dr, Ayres’ remarks, thought that flogging should* 
_«,  beadministered on the breech and not on the back until, at’ 
Both Judges least, further investigations had been made in the matter. But 
nerce sto whatever may have been the opinions of the two Judges 
flogging a8 a as to flogging on the baci, both agreed with Dr. Ayres as to the 


Punishment. importance of retaining flogging as a punishment. 


. The opinions of the Chief Justice, Mr. Justice Snowden, and 
“the Colonial Surgeon as to the policy of flogging were waques- 
rtionably the most valuable that could have been obtained jn the: 

Colony, and each one of these authorities, separately, expressed, 
himself strongly in favour of fogging. ; : 
7 


Mr. Justice Mr. Justice Snowden recently had attributed the decline of- 


frowden on the discipline in the mercantile marine to the impression of 
of discipline shipmasters that they could not use the lash on board ship*—ani ; 
in the ae impression, he added, which sometimes led to the. use of such, 


marine, formidable weapons as belaying pins. - 
_The Chiet _ In replying to the note of Dr. Ayres as to the physical effects” 


Justice of ‘of flogging Chinamen on the back, the Chicf Justice seized the 
the necessity oO 2 gs 


for flogging) opportunity for making the following remarks :— 

in Hongkong. . . . 2 

His history “T venture to add a history of the law which introduced floggiiff'as* a 
ofthe law penalty into this Colony by sentence of the Supreme Court. r 


Sl For several years, public opinion was calling for giving to the Supreme 
flozging as, Court the power of flogging in casos of fclonios accompanied by personal vior 
punishnttnt. lence. . 
f the Ci aia, 
inthe Colorfy. Chief Justice Adams, and I, then Attorney-General, opposed its introdue= 
Ordinance” gtion. We had both left owing to ill-health in May, 1865. Judge Ball then 
Roe of deeame acting Chief Justice, and Sir Julian Pauneefote, acting Attorney: « 
"® General, Mr. Mercer being acting Governor ; and on the 2nd of June, Ordi- 
-nance-No. 12 of 1865 was introduced, and on the 14th of Jane, 1865, it was 
passed.* 5 Eco ot. 
— oo 4 en a 
ae * See anté Chap. XLI1I1.-§. 1, pS: ‘There can be no doubt that, the Ordinance was 
: dntroduced at a most oppoftane: toothemt. and after the attaék oh’ Dr, Kanee~see ante 
a is > re | '?: 2 


ee ae Te Sale 
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: Returning in October, 1866, as Chief Justice, T found that the (Oritinanee Chap. LXV1 


had been: very generally acted’ on with universal satisfaction, My personal 
views merged in my duties as Judge, and from that time to the present I 
have, exergising the discretion given to me, enforced the penalty as the or- 
gan of “the law, but never except in cases in which I felt that-the prisofer 
was past reform, irrecoverably bad. : 


It seems to have been the universal opinion that crimes of violence, coming 
before the Supreme Court, have decreased in number. A sense of personal 
security has grown up in the community which, prior to 1865, did not exist. 


Lam bound to state, that although I have ever considered the punishment 
bratal, and bratalizing, unfit for a large, high-grade, civilized community, prac- 
tical results have brought me, most unwillingly, to the conviction, that for a 
country where the criminal classes are far less humanized, flogging is practi- 
cally useful, ‘especially in such a Colony as this, imbedded, as it were, in an 
Empire’where Draconian laws prevail, and crimes, subjecting here to flogging, 
are punished by the most horrible tortures and by death.” 


is77. 


The late Chief Judge of the Supreme Court for China and sir 1, Hen. 


Jhpan, Sir Edmund Hornby, in a letter to The Speetator, at this 
period, showed up the fallacy of the policy of Governor Hennessy 
in regard to flogging and prison discipline. Coming from one 
_of his.experience, what Sir Edmund Hornby said cannot but 
prove of interest even to this day, and his remarks as to the Gaol 


by on the 


fallacy of the 


policy of 
Governor , 
Hennessy 
as to 
flogging an: 
ison 


of Hongkong and the class of criminals frequenting it are espe; jiscipline 


citlly appropriate, Sir Edmund Hornby said :— 
™% 


‘ Sif—In a paragraph in The Spectator of last week you draw attention 


$0 the action of Mr. Pope Hennessy with reference to the Hongkong Guol, 
‘in whieh you allow an inference to be drawn by the British public that the 
foreign»residents of Hongkong look with favour orfa system of prison disci- 
“pline*which is ernel and unnecessary towards Chinese prisoners... 1 am not 


going’‘to pronounce any opinion on the course pursued by the Governor, be-,. 


cause ¥ do not know sufficiently the facts on which he has been, or is, acting ; 
ut I think you are a little hard upon the colonists. During the twelve years 
I aeted.as Her Majesty’s Chief Judge for China and Japan I had frequent 
opportunities, and indeed maile it my business to inquire into the management 
and discipline of the colonial Gaol, as until the completion of the Gaol in 
Shanghai the prisoners sentenced on the mainland by a British authority had 
‘Mo be sent to Hongkong there to undergo their several terms of imprisonment. 
It became therefore my duty to look into the discipline of the place in which 
withey were confined, and I did so, always once a year, and frequently more 
often. Pod ; ca : 
“While the ‘Gaol was under the charge of the late Mr. Douglas I had only 
one complaint to make, and that in the direction of over-leniency ; in this 
way I thought he erred, in common with the visiting magistrates, residents 
ia the island, most of them being merchants. It struck me that, as regards 
_ the Chinese prisoners, their confinement was made rather too comfortable, 
‘and that the prison was likely to become a place of rather too favourite 
resort; inother words, the prisoners were so well treated that their confine- 
ment alinost ceased to be a punishment. Your table of figures might seem 
conclusive to any one who did not know the character of the criminal popula- 
. tion of Hongkong The lower class of Chinese who inhabit the Colony, and, 
who flag to it from the mainland, are amongst the most dangerous, persistent 
aif insubordinate of any criminals I know of, and the amouut of crime com* 
mitted by them in Hongkong is astounding, Dearing ‘no comparison with that, 
committed ta any other part of the world ; while ‘the diffienlry of detection 


. 


do 
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“Chap. LXVI. and bringing offenders to justice is almost beyond beliof, ¥8 the more respect- 
cea able Chinese dare not give evidence, jn consequence of the terror exercised 
1817. over them by the gangs of ruffians Ifving in their midst, Perhaps you -will 
s 3 
be astonished to hear that it is unsafe for a European to take a walk across 
the island alone even ‘in broad daylight, and that robberies, accompanied with 
terrible and cruel violence, are of common occurrence in the streets. - The 
offences against prisou discipline of which the perpetrators of these crimes 
are guilty during their confinement are such as, in my humble judgment, can 
only be punished or checked by severe corporal punishment ; and although it 
ought not to be administered except with due precaution against excessive 
. severity and danger to life, I am certain that it will be impossible to maintain 
the necessary amount of discipline without it, As to expecting thet Chinese 
turnkeys will, in the consequences that may ensue to them, do their duty, J 
simply do not expect anything of the kind ; but of this I am certain that so 
“far as the foreign residents of Hongkong are coucerned, it is no feeling of 
inhumanity or exreless disregard of how Chinese criminals are treated whick 
induces. them to forward complaints to London on the subject of the ehanges 
~introduced by their new Governor. 


It requires a very stiff upper lip and the exercise of most unpleasant 
firmness to maintain proper discipline amongst the ruffians who by accident, 
rather than by the hand of justice, find their way into Hongkong Gaol. 1 
trust, Sir, I am as humane as most men, but an experience of twenty years 
has convinced me that in countries where no ratiousl system of education 
exists, and where the object of native society seems, from fear or otHer*mo- 
tive, to be to screen criminals, rather than aid in bringing them to justice, 
seutimental notions as to corporal punishment, or the particular place where 

“it should be inflicted, are altogether out of place.” 
Iam, ete, 
(Signed) E. Horsey, 

To the Eprror, *. 


of The Spectator. , 


Medical = The Governor subsequently appointed a -Medical Commit-+ 
Committee to : Dae | 1 f fh *. 1 : viv a | . 
inquire into tee to inquire into the mode of flogging and its effects on the 
minds OF a system. So far from bearing out the opinion given by the 
nets Colonial Surgeon as to the injurious consequences of ying the 
cat, their decision was distinctly opposed to that of Dr. Ayres, + 


Report of After carefully weighing the evidence laid before them, the 

Loe ti Committee arrived at the conclusions that there was no evidence’’ 
to show that “any physical injury had been sustained by the 

a, Chinese prisoners in Victoria Gaol who had been flogged on the 


Tis tations back with the regulation cat,* that pulmonary complaints were 
ee A Yee. = 





* The report of the Committee referred to the famous Lee A Yee, to whom reference 
has frequently been made,” and the following was the record given of the sentences of flog- 
ging inflicted upon him :— 

ey “Lee A Yee received ninety lashes in three instalments in 1871, by order of Sue 
preme Court, . . 

, ~Lee A Yee received ninety lashes in three instalments in 1873, by order of Supreme 
‘ Court. = n 

Lee A Yee received eleven lashes at one time in 1871, for prisdh offences., + ° 

Lee A Yee reccived thirty-six lashes at one time in 1872, for prison offences, 
a Lee A Yee received twelve lashes at one time in 1874, for prison offences.” | 

3 z 








of te ss = 
nd 2 See ante Chap. xuiy pia: Chap. uy. $ ty p. 188; snd Chap, uve. $15 p. 2085. 
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not unduly prevalent in Victoria Gaol, and that the evidence Cbap. LXVIL 
submitted to them to prove -that flogging on the back produced 
among Chinese phthisis or any permanent injury of the internal The prisoner 
organs, and that the prisoner Leong Alvi had been phthisically 
and physically affected by the three floggings he had received 
on the back with the regulation gaol cat, was most inconclu- 
sive.” 
effects as very likely to go deep into the cellular and muscular 
tissues, producing loss of substance by sloughing, and therefore 


They considered the rattan too heavy a weapon, and its 


a 


they recommended a return. to the ‘cat,’ Ieaving out the knots 
and providing protection for the neck and loins. 


The Governor at this stage requested the views of ‘the. heads 
of departments as to the practicability of making such arrange- 
:ments as would enable him to give the public officers one holi- 
day every week during the hot season. Heads of departments 
were accordingly invited to say what day in the week would be 
most generally useful. The Chief Justice, Sir J. Smale, thought 


and 


ree the vacation of the Supreme Court lasted for August 


eptember, the daily attendance of the officers was therefore 


for-a short time only and that under the circumstances it would 


be unnecessary that in the Supreme Court the very considerate: 


arrangement should apply.* The usual half-holiday on Satur- 
day throughout was allowed to continue.t 
te 


‘ 





* Sco Government Gazette, 9th June, 1880. 
7 See weté Chap, Xuy, § LL, p. 105. 
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CHAPTER LXAVIL. 
1877-1878. 


SECTION L 
1877. 
The defence of prisoners by counscl in capital cases and their remuneration.—Chief 
ce Smale’s letter to the Government and his opinion as to retaining counsel and soli- 







—Sir John Smale now obtained the support of the Government as to 
* practice.—Practice heretofore in force-~The Secretary of State upon the 

question. “The despate 

October Criminat i 







Thirty-six committals.—Increase due to abolition of flogging. 
istrates under instructions had committed offenders for trial.—The Governor's o} 
—The security of life and property.—The reason for the impossibility of reformi, 
criminals in Hongkong.— ree pardon to convict Rozario.—November Criminal Se: 
—Owing to heavy list, Court sits in two divisions.—Order of the Qneen- in-Couneil of 
Bred October, 1877.—The year 1877.—Flogging abolished.—‘ Society to aid di rged 
prisoners.'—Hongkong, the EZ Dorado of the rascaltom of South China. —Cmtnfinal 
statistics. 








SECTION I1. 
1878. 


Captain Dempster, acting Superinteudent of the Gaol, vies Ducat, Death of Mr. Good- 
win, Chief Judge at Shanghai.~Mr. Johnson, a member of Legislative Couneil, vies 
Keswick, on leave.—Al distribution of prizes Governor prescuts a watch to Mr. F. Haze- 
land, a son of the late Crown Solicitor.-Conviction of Newman, an American—The 
Police Force as an armed Force, —Artns for the Chinese Police. 








Tu question of the defence of prisoners by counsel retained 
by the Crown, and the remuneration to be allowed them,* came 
up again at this stage, for the consideration of the Government, 
who, on the 6th September suggested to the Chief Justiceghe ad- 
visability of allowing counsel a 1 refresher, when the case lasted 
overaday. The question before the Chief J ustice, it will be 
seen, was 
to impress upon the Government the ideas which hediad al 





The Governor's orders that the Chief Justice's opinion be followed.—Ordinance, 


Mr. Johnson, acting Crown Solicitor, vice Sharp, on leave. ° 


a pure and simple one, but Sir John Smale, in pion 


entertained upon the subject, viz., that no defence coul che: 


perfect without counsel having the assistance of a solicitor, 
diverged rather from the main point and took the opportunity. 
of stating the grounds of his views. His letter to the Govern- 
ment being of import unce and of an interesting nature, no 
apology is “made for its reproduction :— 


The Supreme Court, 
Hongkong, September 12th, 187%: - 


Sir,—I have the honour to acknowledge the receipt of your Letter No.°- 


660, of the 6th instant, in which you refer to a resolution of the Executive 





hd ante G Gp. Will. a pp. 213, or, “218, and references there givon—also Chap, “xe, 


» infra, co eS 


THE DEFENCE OF PRISONERS 18 CAPITAL CASES. 
Council of the 30th November, 1872, authorising a fee of $25 to be paid to C, EXVI§.E* 
‘counsel for defending prisoners in britain cases ; and, by ‘direction ‘of His boon 
Excellency the Governor, you ask my opinion ax to the advisability of allow- 18% 
ing a refresher where a case lasts for more than one day, und my views on 
the subject, 


The question raises various and, ay I think, serious considerations. 


In the semi-barbarous ages of our Crimiual Law, no decused man was 
allowed counsel, whilst prosecutions were conducted with the utmost ingenuity 
and learning. ‘The State trials, too often most disgraceful, are specimens of 
what was universal at every Assizes when coven sheep-stealing aud forgery 
were capital offences, down even to within my memory. 





But by statute, persous charged as felons were allowed to he defended by 
counsel, a Loon to the rich who could pay a fco, a mockery to the poor man 
who could not. 


Thon the Judge, actuated by merey or love of ease, asked counsel to de- 
fend pauper prisoners, aud as no fund was provided, it was done willingly 
without fee. 


+ Aevording to the assertion of Lord Erskine, assented to by Lord Eldon, it 

ie cuivoreal truth that the clucidation of innocence is as much the obliga- 

tioh on Courts of Justice as the conviction of guilt. It xcems to me to he 

equally an obligation on the State. This axiom, for such L hold it, raises a 

question as to every accused man (whose position, the Law holds, until ver- 

diet, to be his misfortune not his crime), whether in every case as much care 

should or should not be taken of the defence as of the prosecntion,—a ques- 

+ . tion yoxdo not pat. The question in your letter is confined to cases where 
‘murder is charged. 


“Jn 196521866 the dangers of miscarriage of justice ou trial for murder, 
with instances of such miscarriage, aud the exceation of innocent persons, 
were bronght before the Royal Commission on Capital Punishments by 
several witnesses, of whom Sir Fitzroy Kelly, uow Chief Baron of the 
Exchequer, was among the most earnest. 


The twelvo Commissioners made their Report in 1866, agreeing’ to forbear 
to onter into the question; but five of the twelve resolved that capital 
punishment might, safely, and with advautage to the community be at once 
abolished, , 


J refer to this, the result of public opinion, not to advocate the abolition . 
of capital punishment here, which would be highly mptoper, but as a foun- 
dation for urging that the State here should, on such awful oecasions, use 

“the like effort for the elucidation of innocence as it puts forth, through the 
leading counsel and attorney in the Colony, to prove ‘guilt; for the Judge 
to attempt to do so on the trial greatly endangers his equal balance of im- 
partiality. ‘Phe elucidation of innocence ean be effectually attained only by 
the assigning counsel and solicitor for the prisoner, with ample discretion to 
them. Fortunately, these trials are rare, but when any occasion arises, it, is 
wnseenuly for the Judge to put himself under obligation to counsel und attor- 
ney, whilst it seems to me to be the duty of the State to secure an efficiont 
defetice, and it should pay for it by a proper fee, and, in protracted cases not 
by way of “refresher,” bul upon a due taxation hy the Registrar, of work 
actually done, subject, as that-always is, to the final decision of the Judges,. 
who alone can, even approximately, know what work has been done in cach 
cage, aud who act-on a serious responsibility. 











_ Merely to hand the depositions to counsel, and for him to dofend «. pri- 
foner at a fixed fee, with thom only as his instructions, ix a mere delusion. 
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All grounds of defence require to be ferreted out. They are often unknowt 
or untifought of even by the accused. ‘All this is painfully impressed on ms 
memory by the fact that four absolutely innocent men were once convicted 6! 
munier through conspiracy to obtain an advertised reward, 


They would have been executed, but that an accident postponed the day 
of execution, Their innocence was afterwards absolutely proved, and they 
were discharged, but after weeks of agony, and the conspirators were con- 
vieted. On looking into that case, 1 came to the conclusion, with the light 
I then had, that if a witness, not ealled for the Crown, had been ¢alled for 
the prisoners, the couspiracy would have become patent at once; but eoun- 
sel, not having had time or opportunity to aseertain the facts, the witness 
was, prolably in the exercise of a wise diserction under the special cireunr- 
stauces, not called. 








A defence, not to be a delusion, must be thoroughly got up. 
T have the honour to be, Sir, 


Your most obedient Servant, 


(Sigued) Jottw Sriare, — 
Chief’ Justice, 
The Honourable the Actix CoLoxiaL SECRETARY, aad 

The Governor, wishing to give effect to the views expressed 
by Sir John Smale, gave instructions that the Chief Justice’s 
‘opinion and practice’ be adhered to, and from henceforth 
solicitors were instracted and counsel retained in the. cases 
under consideration, notwithstanding, it may be mentioned, that 
section 4 of Ordinance No, 15 of 1873 authorized counsel to 
appear without the intervention of an attorney. 


Sir dohn Smale had now sticeeeded in obtaining from the Gov- 


“ernment, notwithstanding divided local opinions on the subject, 


the necessary support in favour of what he considered the cor. 
rect practice, Etiquette having had its way, a sum of fifty dol- 
lars was allowed by Government to a solicitor and twenty-five 
dollars to counsel, for conducting such undefended criminal cases 
wherein they were retained. Before this, the records show that 
solicitors were sometimes retained on behalf of prisoners atpre- 
liminary inquiries in the Police Court as well as at trials in the 
Supreme Court, and their bills taxed in the usual manner by 
the Registrar, but this procedure, on the ground of economy 
principally, was afterwards altered by the payment of a lump 
sum instead of by taxation. see 


» 


After the matter had been decided locally as above stated, the 
Governor referred the question to the Secretary of State for 
directions, and, as will be seen, while setting out what the duty 
ofthe State clearly in such cases is, a discretion was nevertheld§s 
left to the Court to employ a solicitor, besides counsel, should it 


THE DEFENCE OF PRISONERS IN CAPITAL CASES. | ‘OTE 
- be found necessary. The following was the Secretary of State’s ©. LXVIT§.. 


despatch on the subject decisive of the point :— 17 
i! The despateh: 
Colonial Secretary's Office, 


Hongkong, 20th November, 1878. 

Sir,—With reference to the correspondence about the Judges assigning 
counsel with powers to employ, if necessary, a solicitor in capital cases, [am . 
directed by His Excellency the Governor to inform Your Honour that Sir 
Michael Hicks Beach is of opinion that it is not the duty of the State to 
furnish prisoners with counsel and solicitors for the sake of elucidating the 
truth, but that at the same time it is right and reasonable, especially in Colo- 
nies where the prisoners may he ignorant of the laws and the language, that 
the Judges should be authorized to assign counsel with powers, if necessary, 
to employ a solicitor at the expense of the State. 


I have, eic., 


. (Signed) C. May, 
Smelt Acting Colonial Secretary.” 
ThaeHbnourable F. SxowbeEn. : 


In 1879 the fees fixed for the remuneration of counsel and 
solicitors employed by Government: for the defence of prisoners 
charged with murder were as follows :—The fee to counsel before 
the Supreme Court was fixed at fifty dollars for each case, and 
that to the solicitor for a first attendance before a Magistrate at 
“fifteen dollars and for each subsequent attendance at ten dollars, 
and for defending each case in the Supreme Court at twenty-five 
dollars. Later on, the practice of employing solicitors in the 
Police Court at preliminary inquiries was done away with, and a 
fee of twenty-five dollars and fifty dollars respectively for each 
case was fixed as the remuneration for counsel and solicitor in” 
the Supreme Court, and in 1897 the Government reverted to the 
former practice of allowing counsel only to prisoners charged 
with a capital offence before the Supreme Court, a fee of twenty- 
five dollars a day being allowed for each case. The first case 
under this new practice was that of Regina v. Cha Yuk, charged 
with murder, at the Criminal Sessions of March, 1897, when 
the prisoner was defended by Mr. M. W. Slade, no solicitor being 
employed, and a verdict of manslaughter was returned. 


- In September Mr. Sharp, Crown Solicitor, having taken short Mr, Johnson, 
vacation leave, Mr. A. B. Johnson was appointed to act for him, sanetan 

ee . vice Sharp, 
on leave, 





The calendar for the October Criminal Sessions was one of 9 

. . " ctober 
the heaviest known for a long time. There were altogether Criminal 
thirty-six committals for trial, and all the offences without excep- ores : 
tion had been committed within the month from the time of the eaunutttnls: 
eldsing of the last Criminal Sessions. : : 





- - 5 - SAGs .-SEROE CERRO 
* Sce Mr. May's appointment as acting Colonial Secretary, Chap. EXVITI. Su, infra, ~ 
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This increase was attributed to-the practical abolition of flog- 
ging and to an impression among the criminal classes that they 


Increase due had fallen upon ‘pleasant times,’ as it was well known that the 
eam Magistrates as of old,* acting under instructions from the Gov- 
Magistrates ernor, had committed offenders for trial whom they would have 
under ins Previously dealt with in a summary manner, The Magistrates 
hadcom- now committed for trial every case of larceny, however trivial 
mitted in nature, in which there was a previous conviction. Governor 
for triale  Hennessy’s object in having these cases sent to the Supreme 
:TheGov- Court was to obtain the infliction of longer terms of imprison+ 
object, ment than could be inflicted by the Magistrates, and which was 
exactly the reason why so far back as in 1847, the Magistrate 
Mr. Hillier, acting under orders, had also committed paltry cases 
for trial.f 
The security With flogging abolished, the security of life and proper *y*had 
Oat to be maintained by the proportionate increase in severity of 
Thefeason Other kinds of punishment. The Governor proposed to reform 
for the ae it was evident that the reformation of crimi- 


impossibility, 

of yeforming 
- criminals in 

Hongkofig. | 


Free pardon 
to convict 
Rozario, 


*, November, 


Criminal 
Feasions, 


Owing to 
heavy list, 
Court sits 
in two 4. 


» divisions. 


Order of the 
~ Queen-in- 


+ Council of 


the 28rd 
October, 
1877, 


the criminals, 
nals could only be the work of years and would inevitably fail- 
in Hongkong from the simple fact that it would mean the reform- 
ing of not only the criminals who had taken up their permanent - 
residence in Hongkong, but the two or three millions of scoun- 
drels moving about Canton and the southern provinces of China, 


M. J. Rozario, the convict, who was sentenced to five years’ 
penal servitude in June, 1876.{ for obtaining money under 
falxe pretences, was granted a free pardon and liberated on the 
6th November. ; 


At the November Criminal Sessions, owing to the heavy list 
of cases for trial, presumably due to the policy of the Govern- 
ment as before adverted to, the Court as in November, 1875, 
sat in two divisions, two juries as before being consequently 
required, Mr. Hayllar, 9.c., officiated for the Attorney-General 
in the second Court. 


An Order of the Queen-in-Council dated the 23rd October, 
1877, amending the Order of the 28th March, 1868,§ by extend- 
ing the jurisdiction of the Supreme Court of Hongkong to cases 
occurring in any place on land being within ten miles of any 
part of the Colony, was published for general information on the 
29th December. 





* See Vol. 1, Chap. ¥. § M1, p, 128. 5 a 
; dd. . 

~ Ante Chap, LXIV., p. 251. 

§ Ante Chap. XLIX. § 11.. p. 141, 


' GOVERNOR HENNESSY AND MR. F. A. HAZELAND. 


. 


273 


The year 1877 was an eventful one in Hongkong. Shortly ¢.Lxvgt 


after Governor Hennessy’s arrival, flogging was practically 


abolished, only a few whippings being privately administered 
within the walls of the Gaol, while Mr. Hennessy made. some 
rather unfortunate efforts to reclaim certain ‘Celestial’ criminals, 
ane or two of whom he bad spared from the lash. 


Subsequently, a project was set on foot for the formation ofa 
* Society, to aict Discharged Prisoners,’ and it was felt that the 
Governor was going the right way to work to make Hongkong 
the El Dorado of the rascaldom of South China. The feeling 
of irritation was increased by some criminal statistics from the 
Governor which showed that crime had been rapidly increasing 
in Hongkong for several vears, whereas the statistics were op- 
posed to actual facts. 


Captain Ducat having resigned the acting superintendent- 
ship of the Gaol, Captain T. C. Dempster, of the 28th Regiment, 
was gazetted on the 3rd January in his stead, and continued 
acting until the retin to duty of Mr, Tonnochy in “August. 
Mr. Charles Wycliffe Coodwin,® Chief Judge of Her Majesty's 
Supreme Court for China and Japan, died at Shanghai on the 
17th January. On the 19th of the same month, Mr. F. B. 
Johnson was appointed a member of the Legislative Council in 
the place of Mr. Keswick, absent on leave. 


‘At the distribution of prizes to the pupils of the Government 
Central School on the 20th January, Governor Hennessy ad- 


dressed a few words of congratulation and encouragement to” 
< fn} 


the different recipients. To Mr. Francis Arthur Hazeland, who 
took the prize in the first class, (a wateh presented by His Ex- 
cellency), he said he was happy to give the prize'to the son of 
a worthy resident of the Colony. Mr. Hlazeland’s father was 
for many years Crown Solicitor, and he, Mr. Francis Hazeland, 
was himself born in Hongkong, and all were aware of the inti- 
mate connexion his family had with the Colony for many years. 
In giving him this prize, [lis Excellency hoped it would be 
one of many steps in progress he would make.f In March, 
1880, Mr. I’. A. Hazeland received the honourable position of 
Secretary and Clerk to the Chief Justice on the resignation of 
the titular officer.} 





At the February Criminal Sessions, Charles Newman, an 
American, convicted of assault was sentenced to three months’ 
imprisonment.§ : 





ne 


e * See ante Chap, LXLV., p. 253. 

Government Gazette, 26th January, 1878. 
See Chip. LXXIt. § IL, infra. ‘ : 
See this man's and convietian far minder. Chap. EXVINTE, iufra. 
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euxvugi. The Goyernor, on the 27th February, informed Lord Carnar- 
jars, von of his intention of rendering, as far as possible, the whole of 
The Police the Police an armed Police. Later in the year, on the 28th 
Force asan September, while reverting to the subject, he stated that he had 
‘Arma for the proceeded slowly and with due caution in entrusting arms to 
Chinese the Chinese Police, and up to then not more than thirty or forty 
: had been given rifles by Mr. Creagh and Mr. Deane. He 
thought it “possible, however, that before long all the night 

patrols of the Chinese Police might be armed with revolvers, 


CHAPTER LXAVIU. 
1878-1879. 


SECTION 1. 
1878. 


Departure on leave of Chief Justice Smale—Mr. Snowden, acting biel Just ioe. Mr. 
Russell, acting Puisne Judge.—Mr, Creagh, acting Police Magistrat Address from Abori- 
vines Protection Society to Chief Justice Smale.—Retirement of Sir John Sinale urged 
Jocally.—-The ser 3s of the aged Chicf .—Flogging still vountenanced by 
the Supreme Cou sy aceording to the Gove nor's instructions. — 
Flogging a neces mbezzlement as 
Official Assignee tradition treaty 
bebgeerp Enzian and Portug er —Motion in 
arrat of judgment.—Judzm we Full Court.—The sentencs ‘omission to inquire 
jnto certain ofiees of the Supreme Court.—The Commission's report.— Huffam’s accounts 
Thad never been anditeat.—A system of andit inaugurated in the Supreme Court.— Mr. 
uN acting Colonial cretary r. Bran acting Police Mag) trate. —olice duties 
and inerease in crim i uvity of life and property in the Colony.— 
Governor Hein ing resolutions ‘to the Sceretary of State—The 
Secretary of State's reply. 6, @ Smith appointed Colonial Secretary of the Straita 
Settlements. -— Dietary scale and structure of Hongkong prison. J. D: Ball appointed 
acting assistant Chinese Luterpreter at the Supreme Court, Trial and execution of 
Newman, an American, for murder.—Prisoner asked that his body be sent to the Blue 
Mountain Cemetery, San Francisco.-- Queen's Order-in-Council of the J {th Angust, 1878, 
—Chief Justice Smave returns from leave.—Complaints as fo interpretation in the Courts. 
A Court of Appeal intermediate hetween the Supreme Conrts of Mongkong, China, 
Japan, and the Judicial Committee. . 


SECTION IL 
1879. : 


Mr, Russell, acting Puisne Judge, resumes duties.--Mr. $ Burif, acting Doyty Regis- 

rar A memorial to the Governor. praying for Sunday observance. ot 29 Car, LL enp. 7. 

—Work carried on in the barbour.— Deputation to the Gorernor.—Gosern: Honnessy's 

reply. --Complcints regarding system of levying distraints for rent,—Ordinance No. 1 
1883. 




























































Sir Jobin Sinale, the Chief Justice, lett for England on leave of 
absence on the 7th March, Vr, Snowden being appointed acting 
Chief Justice; Mr. Russell, acting Puisne Judge : and Mr. 
Creagh, acting Police Magistrate and Coroner. 


On his arrival Home, Sir John Smale was presented with an 
address from the Aborigines Protection Society, thanking him 
for his exertions in checking the oppression of coolies. Op: 
portunity was taken of this localiy to urge his retirement from 
the service. 


The Colony fully acknowledged the services the aged Chief 

stice had rendered to the Colony and to the cause of justice, 
notwithstanding the too frequent differences which arose be- 
tween the Judge and the public. 
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Individual acts of Sir Jobn Smale’s had often laid him open 
to the strongest censure, but his career as a whole had beens 
most honourable one, and now that he had reached ‘the sere and 
yellow leaf’ it was gratifying to see distinction conferred upon 
him from different quarters. The learned Chief Justice had, 
however, completed his three score years and ten some years 
before, and it was thought he might now with a good conscience 
resign his office to some younger man. 


His work during the latter portion of his stay in Hongkong 
had evidently been too heavy for him, and although he stuck 
to it manfally, sitting on the Bench, when, as it is recorded, he 
himself said, he ought to have been in bed, it was hardly ex- 
pected that he would ever again resume his position. His defect- 
ive hearing, moreover, made it most difficult for him to follow 
the evidence, and not infrequently led to more or Jess ludicrous 
mistakes in his notes, while the testiness of age also had often 
led to unseemly disputes between himself and the Bar. 


It was noted with satisfaction that the Judges were still sen- 
sible of the necessity of awarding the punishment of floggin 

in cases of crimes with violence. At the August Crimina 
Sessions Mr. Justice Russell ordered some of the prisoners to 
be whipped, aud the two men, who were sentenced to be flogged 
at the June Sessions, had received their punishment, It was 
inflicted on the breech with a rattan, according to the Governor’s 
new system, and while the offenders escaped receiving any per- 
manent injury, they were pretty well searified. 


Quite apart from the opinions of Judges as already recorded, 
flogging was, undoubtedly, as has been shown in the past,* 
one of the most effective and deterrent modes of punishment that 
could be resorted to in the Colony for the repression of crimes of 
violence, and, if administered with due regard for the prisoner’s 
health and in private, was entirely unobjectionable. ‘The man-° 
ner in which it had now been carried out in Hongkong was not. 
found fault with. 





There ave many criminals, especially among the Chinese, 
who feel no disgrace in being sent to Gaol, whose moral sensi- 
bilities are so hopelessly blunted that they regard the prison 
much as the British tramp regards the workhouse—as occasion- 
ally 2 not unwelcome rest. This being the case it became 
imperative to the preservation of good order in the Colony that 
other cheeks should be brought into requisition to restrain the 


hordes of native criminals from the province of Kwang-tung 
a a a Ta) Ce + ere ee + 


t oe 





CONVICTION OF F. So HUFFAM FOR EMBEZZLEMENT. 

Grave irregularities in connexion with the accounts of Mr. 
Frederick Sowley Huffam, the Deputy Registrar of the Supreme 
Court, in his capacity of Official Assignee in Bankruptcy, were 
brought to light in August. Mr. Huffam, it may be noted, 
entered the Colonial service as third clerk in the Colonial Se- 
cretary’s Office in 1855, so that he had been no less than 
twenty-two years in the service. In 1856 he was appointed 
Judge’s Clerk ; Clerk of the Supreme Court in 1859 ; acting 
Deputy Registrar in 1860, 1861, and 1862 ; acting Registtar 
from November, 1861, to May, 1862; Registrar of Companies 
in 1865, and he again acted as Registrar of the Supreme Court 
from October, 1875, to April, 1877. He had also alternately 
held various other positions including that of Official Assignee 
in Bankruptey. In consequence of his defalcations in the latter 
capacity, on the 17th August, the Governor directed a warrant to 
issue for his arrest, but Mr. Huffam had absconded from the Colony, 
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and thetovernment thereupon offered a reward of $1,000 for his 


apprehension. On the 24th August he was by public notification 
interdicted from office. Tt was well known that Mr. "uffarh 
was in Macao. ‘The Government had applied for his rendition, 
but received a refusal, which, it was understood, however, was 
merely a formal one awing to the absence of an extradition 
treaty between either Hongkong and Macao or between Eng- 
land ‘and Portugal. Subsequently, by direction from Lisbon, 
the prisoner was surrendered to the local authorities, and he 
eventually stood his trial at the October Sessions before the 
acting Chief Justice, Mr. Snowden, sind a special jury. 


The prisoner was charged on five counts ; first, that he being 
a public servant did embezzle $50,000 the money of Her Ma- 
jesty ; second, that he, being Official Assignee of certain estates 
in bankruptcy, did appropriate to his own use $50,000 received 
by him for a public purpose ; third, that he being the official 
_ assignee of the insolvent estate of Lyall, Still, and Others,* did 
appropriate to hix own use $46,849.79 received by him on be- 
half of the creditors ; on the fourth aud fifth counts he was 
charged with appropriating two suns of $20,400 and $4,831.16, 
respectively, those sums forming part of the amount charged to 
have been appropriated in the third count. The Attorney- 
General (Honourable G. Phillippo) instructed by the Crown 
Solicitor (Mr. E. Sharp) prosecuted, and Mr. Francis, instructed 
by Mr. Dennys, appeared for the defence. 


The jury after a short retirement tound an unanimous ver- 
atet of guilty on all the counts. Counsel-for the prisoner moved in 


* dvnth Clian wry & et n 1237. 
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reserved in his favout,by the Full Court :— 

As to the first count—(a} That the only monies prisoner was proved to 
have reecived and was charged with having stolen were Mnonics received by 
him as Official Assignee and as part of the property in the bankrupt estates ; 
(b) that as Official Assignee prisoner was not in the public service of Her 
Majesty in this Colony ; aud (¢) that the monics were not and never were ip 
any sense public monies, 


‘ 

On the 11th November the Full Court delivered judgment 
over-ruling the different points reserved, and the prisoner was 
brought up for sentence, when Mr. Justice Snowden, addressing 
him, said :— 


“The maximum penalty under the Fraudulent Trustice Act is seven years, 
and Iam sorry to say that I think that term is scarcely adequate to your 
offence. I certainly should not be doing my duty if I awarded you a shorter 
period than that. ‘The sentence is that you be imprisoned in Victoyja Gaol 
anid kept in penal servitude for a period of seven years.” 


~ In September the Government, consequent upon the disco- 
very of the defalcations in Mr. Huffim’s accounts, had appointed 

“Committee to inquire into certain offices of the Supreme 
Court ” but this Committee, probably waiting for the result of 
Mr. Huffam’ s trial, never acted, and on the 7th November, atter 
his conviction, the Government issued a fresh Commission con- 
sisting of Mv. Charles May, the acting Colonial Secretary and 
Aulitor- General ; the Attorney-General, Mr. Phillippo; Mr. | 


-Thomas Jac kson, and Mr. Wotton to inquire as to whether or 


not greater precautions may be adopted for the security of 
moneys and other securities deposited with the Supreme Court. 
The Committee subsequently presented its report embodying, in 
all, some thirteen recommendations, but the main point in con- 
nexion with Huffam’s affairs was, that his accounts had never 
been audited and the man had thus been left practically to him- 
self or the creditors of estates to shift for themselves. This 
irregularity was afterwards rectified by a system of audit heing 
inaugurated and effectively carried out in the Supreme Court in 
1879" : 


Further ofticial changes took place in September consequent 
upon the departure of Mr. Austin, the Colonial Secretary, when 
Mr, May, the Police Magistrate, became acting Colonial Secretary ys 
Mr. JS. Francis, barrister-at-law, being vazetted acting Police 
Magistrate. 





Cyrrespondence regarding police duties and increase in cringe 
D 
was also published on the 30th of this month. 





* See Chap, UxNX.. infrr. 


PROMOTION OF MR. CECI, CLEMENTI SMITH. 


On the 7th October a public meeting was held at which the 
existing state of insecurity of life and property in the Colony 
was dealt. with, and the policy of the Governor commented 
upon. Resolutions were passed on the occasion and forwarded 
to the Government. On the 1Gth October, in forwarding these 
resolutions to the Secretary of State, Mr. Hennessy remarked 


as follows :-— 


«4, That there hus been au increase of crime for some tine past cannot be 
denied, but it can hardly be attributed to me, for it commenced before I 
arrived. To-day there are 512 prisoners in the Hongkong Gaol. Ou the 
16th October, 1876, there were 545, That there has been in this Colony an 
increase in crimes of violence since the beginning of the year 1875, is noticed 
by the acting Chief Justice in his report on Publie Flogging, dated 8rd of 
August, 1878, which was enclosed in my despatch No. 95 of the 28th Sep- 
tember, 1878. Six months before my arrival Governor Sir Arthur Kennedy 
warned Lord Carnarvon that the criminal returns of 1876 would “ indicate a 
serious increase of criune.” He attributed this “ apparent outhreak among 
the population of Iougkong to the influx of predatory classes from Can- 
ton, owing to cheup fares in the river steamers. Those cheap fares have 
eontianed ever since, but Iam disposed to agree with the gentleman I have 
just quoted, My, Mackwen, that the increase of crime is not to he accounted 
for by the cheap fares alone. Mr. MacKwen seems to think that the severe 
distress which exists in the neighbouring province of China has a good deal 
to do with it.” 


In acknowledging receipt of this despatch so late as on the 
17th July, 1879, the Secretary of State remarked that he felt 
assured “that any causc for fear may and will be removed by 
the action of the local Crovernment.” 


Mr. Cecil Clementi Smith left the Colony on appointment as 
Colonial Secretary of the Straits Settlements on the 17th Octo- 
ber, The residents, foreign and native, marked their apprecia- 
tion of his sixteen years’ service in Hongkong by a public 
ex pression of the same. As Registrar-General and Colonial Secre- 
tary, Mr. Smith had shown great administrative abilities, and. 
as he remarked himself, in reply to one of the addresses presented 
to him, he could truly claim that “sincerity of purpose had been 
alone his guiding principle.” No better or more qualified man 
could have been chosen for the high position which Mr. Smith 
was now called upon to hold in the Straits Settlements, and 
his subsequent career in that Colony shows what an able man 
he was. Above all a gentleman, he retired from the service 
having attained the highest position in it, some years after, and 
after having earned the good will and lasting respect of all 
those who had been in contact with him, as well as the grati- 

fo See ee ed eo eerved under 
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Correspondence relating to the dietary scaleand structure of 
the Hongkong Prisow was laid before the Legislative Council 
on the 15th October.“ On the 23rd November, Mr. James 
Dyer Ball, a master at the Central School, was appointed acting” 
Assistant Chinese Interpreter at the Supreme Court.* 


Charles Newman, the American, convicted of an assault at the 
February Criminal Sessions,f stood his trial on the 8rd Decem- 
ber, for the murder in a fit of jealousy of a Portuguese, named 
Cesar Gutierrez, on the 8rd August. Found guilty, the prisoner 
was sentenced to death, and was executed on the 19th December 
in the Magistracy compound. When sentenced, the prisoner made 
the request to the Court that his body might he sent to San Fran- 
cisco and buried in the Blue Mountain Cemetery. The acting 
Chief Justice replied that that rested entirely with the Governor, 
but that the prisoner’s request would be conveyed to him. 


The Queen’s Order-in-Council, dated the 14th August, 1878, 
amending the Order-in-Council of the 9th March, 1865,{ relat- 
ing to Her Majesty's Courts in China and Japan, was published 
for general information on the 14th December. On the 31st the ° 
Chief Justice, who had been on leave, resumed duty. 


Complaints regarding the interpretation, or rather want of 
proper interpretation, in the Courts continued unabated during 
the year, various discussions taking place upon the subject in 
the Legislative Conneil. with the usual result. now familiar to 
the reader. . 


The agitation which set in shortly after the establishment of the 
Supreme Court for China and Japan, that the Supreme Court of 
Hongkong should bea head Court of Appeal, will be recollected.§ 
The question of the creation of a Court of Appeal intermediate 
between the Supreme Courts of Hongkong, China, and Japan 
and the Judicial Committee of the Privy Council, now arose, 
and it will be interesting to record here the opinion of the acting 
Chief Justice upon the subject :— 

Hongkong, 27th August, 1878. 

Sir,—I beg to acknowledge the receipt of your letter dated July 27th 


“inviting me, on behalf of [lis Excellency the Governor, to express my opinion 


respecting a project. under the consideration of Government for the establish- 
ment of au intermediate Appeal Court from the Supreme Courts of Hongkong, 
China, and Japan. 


The subject is one to which I have given from time to time some share of 
attention, and I lave had opportunities of discussing the establishment of 





* See also Chap, LXXIL., infra. a 
+ Anté Chap. LXVIT. § U., p. 273. 

+ Aaté.Chap, XLY., p. 75., dra. 
§ See anté Chap. XLrx. § Lp. 159. 











A COURT OF APPEAL For HONGKONG, CHINA, AND JAPAN, 


283° 


such a Court with gentlemen belonging to mereantile firms in Hongkong, Ch. LXVUT 


Japan, and Shanghai, to the Chief Jadge of which place I mentioned my 
views when he passed through in the-spring of this vear. 


Lhave enrofully considered the propose: scheme as detailed in. your letter 
No, 576, and, as J am asked to do se, Thave much pleasure in stating the 
opinion I have formed, and also in submitting some suggestions ot points 
where I think the scheme could he ameiled. 


The proposal, as J understand if, is first to create a Court of Appeal in- 
termediate hetweeu the Supreme Courts of Hongkong, Shanghai, and Japan, 
and the Judicial Committee of the Privy Council. ‘Phat thix Court of Appeal 
is to be composed of the Chief Justice ‘of FTongkong and the Chief Judges of 
the Supreme Courts of China aud Japan. 


Secondly.——That this Court is to sit at the place where the appeal arose, 
unless otherwise ordered. 


ft will be convenient fo consider this part of the proposed seheme first. of 
all. 


I fear that the great expense would form an insuperable objection, 


Suppose, for example, the Court of Appeal were fixed to mect ar Shanghai 
which is about equi-distant between Hongkoug and Yokohama, to hear somo 
appeals. After allowing for the time which would be occupied in actual 
travelling: from Shanghai, delays incidental to sea-voyages, ete., hearing the 
arguments in a few, say, four appeals, it would nof be anfe to calculate that o 
shorter period than a month would he cousanied. 





The expenses for the two judges and their clerks whose attendance would 
be necessary at a moderate estimate amount fo £200. 


Unless the fees of tho Court are fixed ona very high seate, they would not 
o far in defraying these expenses ;—t large proportion of which, however, 
yonld fall on the Imperial and Colonial (Iongkong) Exchequer. 





But this would form a very small part of the expense. Although at Hong- 
kong, Shanghai, 
gaged to argue a case before the Court of Appeal, it, would probably be 
thought necessary by the parties to employ the connusel who had had the 
management of the suit in the Court below. 











In many cases this wonld be considered necessary. in the majority of cases 
most desirable. And the counsel would be aceompanied by the solicitor 
(from Hongkong) who had instructed him from the commencement of the 
proceedings. 





Any one aequainted with the fees charged for legal services in China and 
Japan will at once see that the expense would be very heavy. The fees of 
counsel and the fe2s of solicitors are exorbitantly high as compared with 


the fees paid to counsel and solicitors in England of the highest position. 





Nor are legal expenses more moderate at places where the professions 
are united as at Shanghai and Yokohama instead of being distinct as at 
Hongkong ; 011 the coutrary, I believe that the luxury of going to law js more 
costly. 





For these reasons it appears to me that au ambulatory Court of Appeal 
would be practically of little use ; parties would rarely resort to it, especially 
as it is proposed to give them their option of carrying their appeal, in the 
first instance, to the Judicial Commitice of the Privy Council. 

No one would, 1 think, + 
risk of incurring heavy ¢ 
dra 





rt willingly to the Intermediate Court at the 
s, when even if he succeed he is liable to be 
wed from thenee to the Privy Council. 





nb Yokohama, perfectly competent counsel could be en- 
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Tt would therefore I think be advisable, if it is resolved to estabjish the 
moveable Court of Appeal, to make its decisions final. ‘There would be 
greater inclination to have recourse to it from the diminished risk of heavy 
expenses, I am inelined to believe. : f 


But, in fact, the inducement to take a case at once before the Judicial Com- 
mittee of the Privy Council would, as it seems to me, be even then too great. 


The ease and simplicity with which cases are now brought before a Court 
composed of judges of great eminence and the celerity with which they are 
disposed of at a moderate cost leaves little to be desired. 


An Appeal can be sent to England and a decision obtained, generally 
speaking, in xbout five or six months from any part of China and Japan. The 
proposed Court of Appeal could not withont great inconvenience and inter- 
ference with the regular local work of the Supreme Courts, meet oftener than 
twice a year, 


This brings me to the consideration of the alternative proposal contained 
iu para. 4 of your letter, viz., that the opinions of the judges of the Court of 
Appeal might be obtained by means of a special case accompanied by written 
or printed argnments aud documents annexed. : 


This Lam convinced, although imperfect, is the only practicable scheme, 
and T do not see why iu this Colony with some modifications a really useful 
Court of Appeal should not be established. 


Aun Appeat wonld be from the judgment of a Chief Judge of one of the - 
Supreme Courts either in an original suit, or on an appeal from one of the 
Provincial Courts. 


Tn appeals against judgments or a question of law, copies of a special case 


to be settled by the Judge of the Court where the appeal arose with copies 


of the judgment and referenees to the decided cases and authorities bearing 
on the subject would almost be all the documents requisite. 


Tt might be considered advisable to annex the printed or written arguments 
of counsel or the parties, or power might be given to each party to employ 
one counsel to argue the case before the judges at each place. 


Or, parties might send down the counsel originally employed at their own 
cost, 


An obvious objection to the employment of different conusel to argne bes . 
fore the two Judges, that different argunents might be employed and deci- 
sions might proceed on different and perhaps inconsistent grounds need not, I 
think, have much weight. 


On an appeal from the decision of one of the Chief Judges on a judgment 
hrought up from a Provincial Court, it would be necessary to remit copies of 
all the evidence taken before the Provincial Court. 





Judicial officers at the Treaty Ports should be instructed to take very full 
notes of evidence and of the proceedings before them, and as counsel are not 
very frequently employed they should always he ready to assist parties and 
promote the appeal in every way possible. 


When an appeal is from one of the Supreme Courts in the first instance on 
the ground that a verdict of a jury or a decision of a Chief Judge is against 
the weight of evidence, it would probably be necessary to have the print- 
ed or written arguments of the counsel or parties on a motion for re-hearihg 
or a new trial ag well as copies of the evidence and of the petition and an- 
swer furnished to the. Court of Appeal. 
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‘The written judgments of the two other judges could, when prepared, be Ch, oe 


remitted to the Supreme Court whence the appeal came. . 


Appeals would be distributed in the following way. In Japan from the 
Provincial Courts to the Supreme Court located at Yokohama or elsewhere. 
and the papers on appeal distributed from thence to Shanghai aud Ifongkong. 


In China I would suggest that the Provincial Courts should be divided 
into two jurisdictions between Hongkong and Shanghai. 


The trealy ports ave twenty-one, inclusive of Shanghai, ten being of the 
first class having resident consuls. It would be easy to divide them so as 
best to suit public convenience. 


Without going further into details, 1 think that in some such way as this 
a fairly useful Court of Appeal might be established. 


But the plan might be amended very much to the advantage of the public 
by giving the power to appeal direct from the Provincial Courts to the Court 
of Appeal omitting the jntermediate appeal to the Supreme Court of the 
district which would be of little value and the ivelination or rather duty cast 
on a Court of Appeal to support the judgment of one of its members unless 
clearly wrong would be avoided. The three Judges would come fresh to the 
consideration of the subject of the appeal. 


If this course were to be adopted, Lwould suggest that the Court, of Appeal 
should be constituted as follows :— : 


_ From Provincial Courts within the district of the Supreme Court of Japan, 
appeals should be toa Court composed of the Chief Justice of Hongkong and 
the Chief Judge of Shanghai and the Chief Judge for Japan, Within the 
districts of Shanghai aud Hongkong, the Chiet Justice of Hongkong and the 
Puisne Judge of the Supreme Court of Hongkong. 


There would he these advantages in making the Puisne Judge of Hong- 
kong one of the Court of Appeal for the two Chinese districts. 


lst. A great saving of time and money as communication is frequent and 
cheap between the ports. 


2nd. That two of the Judges being resident in Hongkong would be able 
to confer together whilst coming to a decision. The great help of personal 
communication at such a time needs no remark. 


8rd. It may be presumed that the greater familiarity Judges resident in 
Shanghai and Hongkong might be supposed to have with Chinese customs 
and manners Would enable them to deal with such cases with greater ease 
than the Judge resident in Japan. 


Appeals might, I think, in this way be reecived from the Provincial Courts 
and decided within the periods of one month or six weeks easily. . 


Thus a very great want in the judicial system for China and Japan would 
be supplied and a defect remedied, 


The judgment of the Court of Appeal so constituted should be final, anless 
special leave be given to appeal to Her Majesty-in-Council. 
T have, etc., 
{Signed} F, SxowpeEy, 


« Acting Chief Justice. 
The Honourable 


Tne CoLtoxtsbL SECRETARY. 


1878. 


81 


°Ch. LXV 
a § Ih 


+ 1879 

_ Mr, Russell, 
acting 
Puisne Judge, 
_yesumes 
duties. 

‘Mr, 8. Barff, 
acting 
Deputy 
Registrar, 

A memorial 
to the 
Governor 
praying for 
Sunday 
observance, 


Act 29 Car, 
‘M, cap. 7. 
Work 
‘earried on 
tp the 
harbour, 


Deputation 
to the 
Governor. 


Governor 
Hennessy's 
seply. 


Cow plaints 
regarding 
system of 
levying 
distraints 
.for rent. 


Ordinance 
No. 1 of 1883. 


“HISTORY @F THE LAWS, ETC., OF HONGKONG, 


The records show nothing further upon this important sub- 
ject, which, at no distant period perhaps, will be on the capis again, 
having regard to our growing Judicial system in the Par East. 

The acting Puisne Judge, Mr. Russell, having returned to 
the Colony atter a short leave of absence, resumed his duties on 
the 8rd January. On the 4th, Mr. Sainuel Bart? was gazetted 
acting Deputy Registrar of the Supreme Court. 

A memorial tu the Governor praying for the better enforce- 
ment of Sunday observance in the Colony formed the subject 
of discussion at this time. This had’ been a subject of complaint, 
as may be remembered, from almost the very commencement of 
the Colony.* and, in spite of occasional notifications from the 
Government, no attention bad ever been paid to the wishes ofa 
majority of the better class of residents in Hongkong. The 
memorialists, however, urged that no new regulation was re- 
quired, the Act of Charles I. chap. 7 being in furce in Hongkong, - 
and they therefore prayed that enforcement should be given to 
the statute as recognized in the mother country, so far as might be 
practicable. They drew attention to the amount of work carried 
on in the harbour on Sundays in the loading and discharging 
of vessels and also to the work done on shore. The matter 
having been fully considered, on the Ist May a deputation, 
consisting of Bishops Burdon and Raimondi, and the Revd. J. C. 
Edge, waited upon the Governor te present the memorial before 
alluded to. Mr. Hennessy said that the memorial was certainly 


as their Lordships had stated, not signed by a great many, but- 
| 3 v 5 y 


most. of those who had signed it were, he thought, influential 
people, and the memorial was one that would have his carnest 
consideration, ‘ 


The system in force for levying distraints for reut called for 
remonstrance at this date. It had been touched upon by Mr. 
Justice Snowden, the Chief Justice concurring with him iti his 
remarks on the subject. Before the Supreme Court Commission, t 
Mr, Snowden repeated bis objections to the mode in force and 
suggested the introduction of an Ordinance, but this was not 
done till nearly four years afterwards, when Ordinance No. l of 
IS83 was pass 








* Seo Vul. 1, Chap. 11, 
+ Andé p. 278, 


VIE $1, p. 407, 
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Departure of the Attorney-General, Mr, Phillippo, on leave.—The Chief Justice alludes 
to the departure in the Supreme Court.—Mr, Russcll, acting Attorney-General.—-Mr. 
Creazh, acting Police Magistrate.-— Mr. Francis, acting Police Magistrate.—The Kate Waters 
tragedy.—Murder of the captain and officers of the ship by the crew.—Arrival of some 
of the crew from Sin —Three committed for trial—The trial.—Sentence and execu- 
tion of the prisone ‘Arrival of Mr, Marsh, Colonial Secretary, vice Austin, retired. 
Sentence of flogging by Chief Justice Smale in a child-stealing case.—-He orders the 
flogging to be in private, and quotes Mr. Justice Snowden.—Chiet Justice Smale upon 


flogging. 











Tue Attorney-General, My. Phillippo, left Hongkong tur 
England on leave of absence on the Ist February. During his 
short stay in Hongkong, he had gained the respect and conti- 
dence of the community. His departie wag alluded to by the 
Chief Justice in the Supreme Court the day before he lett. Sir 
John Smale said that, ‘as the learned Attorney-General was 
leaving the Volony by the next day's mail, he was very sorry 
for the cause of Mr. Phillippo’s departure, and also that he was 
very sorry personally that he was going away. They had, no 
doubt, had their little differences ; they couldn’t always do their 
duty properly without a little of that. He was sure they would 
all feel a Joss at his departure from amongst them.” 


The Attorney-General :—“J am much obliged to you, wy 


Lord.” 


Chap. LXIX,) 
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* aeting 


* On Mr. Phillippo’s departure, Mr. Russell was gazetted acting 
< Attorney-General ;* Mr. Creagh, acting Police Magistrate and 
* Goroner ; and Mr. Francis, barrister-at-law, to be acting Police 
’ Magistrate. 


The facts of what was known ax the Aate Waters wagedy 
became known at this period in Hongkong. It would appear 
that the British barque Kate Waters left Hongkong for Sydney, 
_ via Foochow, in October, 1878, under the command of Captain 

William Frederick Giese. He had two European mates, named 
. Bowen and Hayden, and a mixed native crew of ten men, of 
ng, the vessel 
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' Obap. LXIX, was compelled by adverse winds to anchor outside for two weeks, 
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when the course was resumed for Foochow. After this, dissatia- 
faction was evinced by the crew, partly, it was alleged, through 
ill-treatment by the Captain who was addicted to drink, and- 
this was made the pretext by the leading mutineers to murder 
the Captain and European officers of the ship. After this, they ° 
changed the course of the vessel and ran for Palawan, where the 
mutineers, after making the Chinese carpenter scuttle her, took 
to the boats. They then landed onan uninhabited island called 
Malinging, professedly to get water, but in reality to get rid of 
those members of the crew who had not been accomplices in the 
murders and piracy. On this island the cook and the carpen+ 
ter, both Chinamen, were murdered, and a coloured seaman, 
named Peter, would have shared the same fate had he not escaped 
by hiding himself. After leaving the island, finding one possi- 
ble witness, a Chinese boy, still survived, they resolved to mur- 
fer him also, : ; 


On the 21st February this year, seven of the remaining crew 
of the unfortunate ship were brought up from Singapore under 
an escort of Labuan polis they having been arrested in Labuan. 
Three of the crew, two Siamese, and one Japanese, were even-- 
tually committed for trial, and the case came on before the Cri 
minal Sessions on the 13th May, when Alli, Assan, and Kitchil 
alias Jolin, were arraigned on seven counts on a charge of mur- 
dering on the high seas Wm. Frederick Giese, master, Chris- 
topher Bowen, first officer, and Henry Hayden, second mate, on 
board the said ship, and two Chinese on the Island of Malinging, 
alsoa Chinese boy name unknown. The prisoners werealso charged 
on another count with stealing the vessel, her cargo and apparel. 


The acting Attorney-General, Mr. Russell, prosecuted, and Mr. 


Ng Choy, defended the prisoners. The jury found the prisoners 
guilty unanimously, and they were all sentenced to death, 
the Chief Justice remarking that he would sentence each pri- 
soner separately on cach count as he was determined that no flaw 
in the procedure sliould lead to results arising in this case in, 
carrying ont the effect of the verdict. The three men were publicly 
executed in the compound of the Gaol on the 28th May. 


This was the first execution which had taken place within ° 
the Gaol walls from the time of the foundation of the Colony, * 
all previous executions, since 1856, having been carried out in 
the Magistracy compound.* 


* See Vol L. Chap. X¥E. 3 71, p. 385. 
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Mr, William Henry Marsh, who had een appointed Colonial chap. LXIK: 


Secretary in the room of Mr. Austin, ¢.M.c., retired, arrived in 
the Colony and assumed the duties of his office on the 24th 
. February. ; 


In a case of child-stealing before the Criminal Sessions on 
the 27th February, the Chief Justice took occasion to make a 
statement upon flogging, which, doubtless, he considered appro- 
priate knowing the ideas or policy of the Governor, Mr. Pope 
Hennessy and the discussion that had taken place upon the 
subject. After sentencing the prisoner to two years’ hard 
Jabour, and ordering him to be privately whipped twice, twenty- 
five strokes cach time, with the regulation instrument within 
the first six months of his sentence, the Chief Justice said :—- 


“1 have always hitherto, when I have sentenced an offender to be flogged, 
directed thet he should be flogged in public. Individually I hold that the 
deterrent effect of flogging as a prevention of crime—brutal and brutalizing as 
it is—is in the publicity of that punishment. This has been the expressed 
opinion of each Judge who from 1865 to 1878 has from this Bench each 
directed the flogging to be public. I contd not depart from such uniform 
precedents, Lut ‘Mr. Justice Snowden has held that the Court is not bound 
by sueh precedents, and he has uniformly directed the flogging to be in pri- 
vute. I may well defer to his high authority ; I yield to it inasmuch as 
under the circumstances it is practically desirable to do so, but must repeat 
that L should not have felt myself justified in departing from the cursus curie 
iu this matter, ever since the Ordinance was passed in 1865. I know that 
publie opinion throughout Europe is on the whole greatly opposed to flogging, 
but this is a question for the Legislature, uot for the Bench. Itis the duty 
ot Judges to inflict whatever punishments the Legislature by statute direct, 
and to be merely the medium of the infliction. It was the duty of the 
Judges, continued His Lordship, to administer the law as they found it, and 
he should have no opinion except in so far as the law required him. Many 
had refused to become Judges on this account, to their great honour be it 
said.” 


As will be seen, the above was but a repetition in public of 
what Sir John Smale had already expressed in writing upon 
the subject under consiceration.f 





* “Clerk to Procureur-General, Mauritius, February, 1848; Crown Solicitor, April, 1854; 
Chief Clerk, Colonial Secretary's Office, October, 1859 ; Special Immigration Commissioner 
to India, May, 1865; junior assistant Colonial Sccretary, April, 1866; senior assistant 
Colonial Secretary, 1867 ; sole assistant, 1870 ; acting Colonial Secretary, 1875-6; Audi- 
tor-General, April, 1876 ; Colonial Secretary and Auditor-General, Hongkong. 1879." * 

. ¢ See anté Chap. LXYT., p. 264. 
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SECTION L 
1879, 


Mr. Francis, aeting Prisne Judze, ciee Snowden, on leave.—Commission to inquire into 
detection and suppression of public gambling.— Departure on leave of Mr. OG. May, first 
Police Magistrate—The Honourable C. B. Plunkett, acting.—-Death of Mr. May.—The 
oldest and one of the most valued officials of the Colony.—Visit of Geneval Grant, ex 
U.S. Presicent, to Hongkong.--Mr. Gibb, member of the Legislative Conncil, vice Loweock, 
resigned,—Report. of the Comm n to inquire into offices of the Supreme Court.—Regis- 
trar appropriated interest paid by Banks on money under his charge.— Meeting of the 
Legislative Council.—Practice and procedure respecting receipt of moncys and other pro- 
perty Ly Registrar considered.—-Chiet Justice Smate upon the Registry of the Supreme 
Court and the late Registrar, Mr, Alexander.—His irritable spirit the eause of dissensions. 

“Mr. Barff, acting Acconntant of the Supreme Cour Ss Sangster an Mossep, 
ueting Deputy Registrars.—Dr. Hitel entered on the roll: preter.—The Report of 
the Commission on the Supreme Court fagwarded to the Seerctary of State. ‘The Secret: 
ary of State's reply,—® A fully-qualiied gentleman will be selected as Registrar,” in the 
room of Mr. Plunket, appointed lolice Magistrate, rice May.—Covernor Hennessy gocs. 
on leave. Mr, Marsh, Colonial Secretary, acts. —Mr, Stewart, acting Colonial Seeretary.— 
Chief Justice Smale on reporting generally.—He lad reported a good deal himself.—E 
cution of Li Pak Wong for murder.—Independence of Judges.—Sir John Smale consulter 





























ona point by the Exeeutive.—His curt reply and allusion to the office of Attorney-General. * 


—Chief Justice Smale calls the Governor's attention to his observations in a ease of kidnap 
ping and detaining children for sale.—The Governor conveys his than’ 
Legislutive Council.—' Deportations and Hlegal Flogyings’ debated.— Ordinance No, 8 of 
1879.—Ordinance No. 1 of 1875,—Ordinanee No. 8 of 1879.—Logislative Council. — Papers 
relating to revenue from houses of ill-famée.—Gaol Report.—Cases of corporal punish- 
ment.-—Transter of Gaol enards from the Police to the eautrol of the Superintendent of 
the Gaol, 
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ment of John Smale again suggested.—a strong supporter of the po 
Hennes axtraordinary conduct of Sir John Smale at the Criminal S 
Cho er,a member of the Legislative Council.—Mr. Johnson, acting Crawn Solicitor, 
elee Sharp, on leave.—Resolution of the City of London Committee on the working of the 
Hongkong Contagions Disease Ordinance congratulating Governor Hennessy on the ‘aboli- 
tion of slavery’ in Hongkong.—Ordinance No. 10 of 1867.—lapers relating’ to purchase 
of children and domestic servitude Inid before Connci].—In the House of Commons Secre- 
tary of State said Governor wonkd repress domestic servitude,— The Pa Leung Kuk Society 
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Mr, Justice Snowden having proceeded on leave on the: &th- 
April, the Governor appointed Mr. J. J. Francis to be acting 
Puisne Judge. On the same day a Commission was issued to 
the acting Puisne Judge, the two Police Magistrates, the 
Superintendent of Victoria Gaol, and to Dr. Eitel to inquire 
into the whole question of public gambling in the Colony: in 
‘comnexion with its detection and suppression.* 2 
ae, ae “0 

















* Epon the question of gambling sce aatée Chap. XLVIL, and references there given, 
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On the 22nd April Mr. May, the first Police Magistrate, left ch. Lxx §1. 


Hongkong for England on leave of absence, when the Registrar 
of the Supreme Court, the Honourable C. 3. Plunket, was gazet- 
ted to act for him, Mr. Tonnochy, Superintendent of .the Gaol, 
acting as Treasurer. When Mr. May left Hongkong he was in 
extremely bad health and little hopes were entertained of his 





yeeovery. He died on board the steamer he left hy three days 


after leaving Hongkong, on the 25th April, and was buried at 
sea, Intelligence of his death was received by telegraph from 
Singapore. 

By his death, the Colony lost its oldest and at the same time 
one of its most valued officials. Mr. May bad held many and 
various high offices in the Colony with great credit to himself, 
Tt will be recollected that he first arrived in the Colony in 
February, 1845,* and the creditable manner in which he emerg- 
ed from the disgraceful scandal attached to the administration 
of Sir John Bowring, so fully set out in this work, will ever 
he recorded amongst the many honourable incidents connected 
with his career in Hongkong.t 


The Governor, allnding to: his death in the Legislative 
Council on the 29th May, made the following allusion regard- 
ing Mr. May :— 


“It is my duty to express, and 1 only re-echo what you all feel, my deep 
sense of the loss the Council has sustained in the death of Mr. May, whieh 
has taken place since the last mecting, cansing one of the vacancies [ had to 
fill up. His death is one that every one in this Colony has felt as a most 
serious loss to the whole community. He was, indeed, for the time he sat at 


1879. 
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this Conneil rable, the most experienced official sitting at it. Ife was the * 


oldest resident of all the members, and I am hound to say that during the 
whole of the time I had the honour of his acquaintance, indced of his friend- 
ship; his’ great. expericuce, his natural ability, his straightforward and honest 
disposition, and his thorongh loyalty to the Government, all rendered him 
one of my most useful officers and one of the most useful members of Coun- 
el.” 








No less a distinguished person than General Grant, ex-Pre- 
sident of the United States, arrived in Hongkong on the 30th 
April. He was met at the landing place by the Governor, the 
General Commanding the Forces, the Chief Justice, Sir John 
Smale, the acting Attorney-General, Mr. Russell, and other 
officials. 





eo * Voli, Chap. 11, § 11, p. 75, 


+ The following obituary notice appeared at the time relative to Mr. May's father :-— 
“« Death. On the 23rd October, 1885, aged 69, Jghn May, Superintendent of the A Division 
Metropolitan Police, which appointment he held from the formation of the Foree in 
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on. Uxxg. On the 6th May Mr. H. B. Gibb was appointed a member 
iazo, of the Legislative Council in the place of Mr. H. Lowcock, re. 
Mr. Gib, signed. ae 
member 
of the ae . Bes ok : 
Leeialetive The report of the Commission appointed ‘“ to inquire into the 
tieelex- different offices in the Registry of the Supreme Court,”* was 
cock, ,, forwarded to the Government on the 19th May, 1879. On 
hss the 25th the Governor called the attention of the Chief Justice 
ofthe to paragraphs 8 and 9 of this report which referred to the prac- 
a tice “ for the Registrar for the time being to appropriate to his 
into offices own use the interest paid by the Banks in money under the 
Supreme Charge of the Registrar in current. account,” and also to the 
Court, = fact that Mr. Plunket, under the precedent he found established; 
Registrar | had .appropriated the money also, but was quite ‘willing to 
appropriated 


interest paid refund it. On the 80th both Judges addressed the Govern-- 
by Banks cn ment upon the subject of the report, submitting certain pro- - 


money under 


‘his charge, 


Meeting 

of the 
Legislative 
Council. 


posals for consideration in regard especially to the staff of the 
Registry, 


".. At o meeting of the Legislative Council held on the 29th 
May, the practice and procedure respecting the receipt, custody, 
and disbursements of all moneys and valuable securities in the 


Practice and hands of officers attached to the Supreme Court, more espe- 


procedure 
respecting 
reccipt of 
moneys 
and other 
property by 
egistrar 
‘considered. 


“~ 


Chief Justice 


Smale upon 


cially in regard to the recent enbezzlement by the acting and 
Deputy Registrar, Mr. Huffam, came under discussion, the Chief 
Justice making long and interesting observations upon the 
subject. 3 


The Governor, in reference to the report of the Commission, 
“informed. the Council that, on receiving it, he had requested 
the Colonial Secretary and Auditor-General to confer with the 
Attorney-General and draw up at once a draft of instructions 
which it might be necessary to issue’ without any further delay, 
whilst some of the other recommendations of the Commissioners 
might be receiving more mature consideration. 


It would be interesting to note, at this stage, what the Chief 


the Registry Justice had to say upon the matter and more especially in re- 


of the 
Supreme 
Court and 
the late 
Registrar, 
Mr. Alex- 
ander, 


gard to the Registry of the Supreme Court. His amusing 
allusion to Mr. Alexander, when considered hereafter in_con- 
nexion with his relations with Mr. Gibbons, the Registrar, will 
enable one at once to form an idea of the irritable spirit possessed 


His irritable by the Chief Justice, which does not make one wonder that 


spirit the 
cause of 
dissensions, 


_ dissensions were generally so. frequerit in the Supreme Coust 


eee 





* See anté Chap, LXVINL § 1, p. 278. 


C. J. SMALE ON THE REGISTRY OF THE SUPREME ‘COURT. . 29% 


during his tenure of office. In the course of his remarks, while ch. LEX § 1% 
‘alluding to the Commissioners’ Report, Sir John Smale 1879, 
said — : : 


“From the time of Mr, Alexandey’s death to the present 1 have urged the 
re-construction of the affairs of the office* and with what snecesa the public 
is now well aware. My letters, at least some of them, are here, but the 
most important parts of these letters cannot now be found. Referring to 
very delicate matters, I kept no copy, and wrote my own letters to the suc- 
cessive Governors. The Commissioners have stated that they entirely agree 
with my propositions, excepting some small minutie. Ihad always had a sort 
of sensitive feeling about the accounts and state of the funds, but, as it is 
well known, 1 have no power in that office, There is no officer in that office 
who has to look to me for promotion or anything else. 1- have some power 
just to apportion the dutics, and when I attempted to do that in Mr, Alex. 
ander’s time it was said I was interfering beyond my duty, which was judi- 
eial and not connected with the detail af that office. Years before the late 
catastrophe I had given expression to my views that unless something was 
done there would always be the risk of a catastrophe, but certainly no one 
expected the catastrophe which occurred. With rezard to Mr. Alexander 
himself, I certainly did not very mach admire him as a public officer; he was 
a great deal too independent for me ; I conld never get any control ovef that 
officer, but I believed him at the time to be the best offiecr in the Colony, I 
don’t agree with the views that were put forward ona cue-sided consideration 
of the matter with regard to Mr. Alexander, for whom I always had great 
respect, though, perhaps, not much personal liking.f With respect to a man who 
is dead and unable to defend himself, some of the evidence I would rather 
should not have appeared in that paper. Now, with regard to the audit, 
there was originally an audit by the Auditor-General, but Mr, Rennie cut us 
off and told us we were to audit our own accounts. I found that out just 
before I left for Home, when Mr. Huffam told me that Mr, Rennie had said 
so, I quite agree with all the recommendations by the Commissioners, I 
cannot say I do concur in all their findings, because that is a matter as to’ 
which I have not had sufficient information, but from Nos. 1 to 13, I dowet 
dissent from anything. They say they are my views only rather modified. 
The moment I saw this letter 1 thought the time had come to make a very 
respectful application to Iis, Excellency to carry out the views expressed. 
The way in which His Excellency has met that request certainly calls for 
my very warmest thanks, because now I do feel that, with the over His 
Excellency has given, we shall be able to carry out the proper management 
of the business, and it will be between the auditor and the officers if there is 
the slightest error in the accounts. I remember telling Mr. Plunket when he 
came here that four times my present salary would not induce me to become 
Registrar. T would lose the situation within six months certain. I am not 
an accountant, it is no part of my education to‘be an accountant. A Judge, 
it has’ been said, ought not to kuow that two and two do not make five. His 
Excellency bas stated in the letter that whatever is now done shall be pro- 
visional and experimental only, so that if in the working out of this matter 
anything is found to go wrong, we shall be able to work without any vested 
rights or interests created until we come to a very clear understanding of how 
these things are to be done, His Honour then went into the details of the 
hew arrangement, only taking exception to the new regulation as to the shroff, 
who, he thought, was wanted in the Summary Jurisdiction Court.” 





© © See anéd Chap, Latv., p.25f * 2 * 


¥ 
t But see the compliment Chief Justice Smale paid to the memory of Mr, Alexander 
at the time of his death—anté Chaprixrv., p. 250. 
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gh. UXX gL On the recommendation of the Judges, the next day Mr. 8. 
‘\m. Barff was gazetted acting Accountant to the Supreme Court’ 

Mr, Barf, instead of acting Deputy-Registrar ; Mr. C. F. A. Sangster and 

aorne tan Myr. W. Mossop * to be acting Deputy- Registrars. ; 

of the ‘ 








Supreme - s . 

cout... AS a tueans also of partly meeting the well-founded com- 
Mex plaints of the community as to interpretation in the Supreme 
Sangster av 4 . . 
Neap, Court, Dr. KE. d. Eitel was entered on the rolls as a sworn inter- 
acting preter and took the oaths of office.f 

Deputy 

Registrars, 

Dr, Eitel The Governor thereupon forwarded to thé Secretary of State 
entered on v 


fle rollsas i copy of the report of the Commission on the Supreme Court, 
Interpreter. his own address to the Legislative Council on the subject, and 
The Report, the Chief Justice’s observations. On the 80th October the 
Commivion Secretary of State acknowledged receipt of the Governor's des- 


: eae patch upon the subject of the Commission and, after alluding to 
Court the recommendations made, informed the Governor of his inten- 
forwarled tion tu select, a fully-qualified gentleman for the post of Re- 


Beoretary gistrar.{ The Honourable C. 3. Plunket in the meantime 
ate echt was confirmed as Police Magistrate in the room of Mr. May, 
ary of State's deceased, 


reply. : 
“4 fully- . ; F eae ; 
qualified The Governor, Mr. Hennessy, having departed from the 


gentleman Colony ou leave of absence on the 31st May, Mr. W. 1H. Marsh, 


seleatad ae thie Colonial Secretary, assumed the administration of the Goy- 
Registrar.” ernment, My. Stewart becoming acting Colonial Secretary. - The 
of Mr. Governor returned to the Colony and resumed duty on the 6th 


Plunket, a] " 
apwintad, — september. 





«In Criminal Sessions on the 23rd July, the Chief Justice drew 
Governor attention to the report of a case heard the day before, in which he , 
. soa ba heave. was reported to have expressed himself in terms which ‘he did not 
~hir. Marsh, remember having used, -Continuing, Sir John Smale remarked 
Soren that he knew a great deal about reporting ; he had reported a 
act, good deal himself, and he knew howy difficult it was to eatch the 
_ Mr, Stewart, precise word that was used. The report to which he referred 
acting | affected to be rather a verbatim report ; but it was very dange- 
Secretary, rons fur a reporter to pretend to give a verbatim report, and 
Chief Justice not reproduce the whole with strict accuracy, and in complete 
reporting fulness, When he affected to give a verbatim report he placed 
-_xenerlly. the person reported in a very false position, unless every word 
pia , and the exact words were given, because what a man said was 


guod deal tO be judged not so much by a particular word, but by all the 
LmMselr, * 





Saat te Ob Prnebins: oARLOPNeVe. cbs GFA “ 
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surrounding words. Then alluding to the press reporters in Ch. LXX§ & 


“Court, the Chief Justice spoke as follows :— 


“He begged that tiie reporters would noi, unless they kuew themselves to 
be accurate verbati reporters, report him in the first person when they. did 
not give every word. IIe spoke with a great deal uf experience ; he had seen 
more reporting that most men; he knew most of the reporters of the House 
of Commons and he used to see a great deat of reporting in the Couré where 
he had the honour of reporting for many years, He never attempted to report 
in the first person even when it was to pass the eye of the Judge, as hix 
reports did, unless he gave the words in full. Unless the reporter undertook 
to report every word, he would ask thaf uo reporter work! undertake to report 
lim in the tirst person.” 





Li Pak Wong, sentenced to death for murder at the August 
Sessious, was executed on the 2nd September in the Court yard 
near the Gaol, 


_ The complete independence of the Judges qué Judges has in 
inodern times never been questioned,* and it was satisfactory 
at this stage to find the Chief Justice upholding the preroga- 
tives of his oftice. Whatever his faults, the records show Sir 
John Sinale as an independent and upright Judge, staunchly 
resisting any interference with his own sphere of duty which, 
however, not infreyuently ended in unpleasantness between 
himself and the Executive. His independence was never more 
clearly shown than when referred to by the Colonial Secretary, 
Mr, Marsh, on the 3rd October upon the subject of the sale by 
a parent of her child for the purpose of adoption, and as to 
whether he, the Chief Justice, considered this a crime under 
any of the local Ordinauces,—a point likely as not to come 








betore hin judicially, and on which Sir John Smale flatly. 


refused to give his upinion. The fullowine was Sir John 
Smnale’s letter upon the subject and his allusion to the office of 
Attorney-General will, doubtless, be noticed :~ 

Ifongkong, 3rd October, 1879. 
Sir, 

Lhave the honour to acknowledge the reeciptof your letter duced the Quad 
October, No, 1214, in which you state that at the request of one of the DPo- 
Hee Magistrates the opinion of the acting Attorney-General has heen asked 
on the puint whether a parent eu be indicted under any of the local Ordi- 
nances Jor the sale of her child for the purpose of adoption, You state the 
acting Attorney-Geucral is aanble to point out aay local Ordinance that 
would be applisable and therefore that vou request my opinion un the point, 





In reply, £ have to state that this is the first oceasion on which, as far as 
1 know, an application, such as is contained in your fetter, hax ever been 
made toa Judge even on an abstract question, much less on a question in 
“which from the form of the question itself the cireumstauces nut detailed may 
affect the answer, 









* On this subject see alse Pate Chap. £1. pp. 187, 168. 
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‘ : ; 
Ch LEK §i. If the Attommey-General is at fault in a matter of sufficient importance and 


1379. 


if he desires assistance the duc course is for him to ask that he may be assist- 
ed bythe advice of the Attorney-General at Home. 


I purpose on Monday next* to refer to. the questions to which 1 
have, as you say, been paying considerable atteution and I ‘shall then 
say all I think it will be right for me to say. It is an important consti- 
tational. principle, that the opinion of a Judge should never be asked by the 
Executive on any matter that may by possibility come before him judicially. 
This principle baa beeu enunciated by Lord Coke aud by many lawyers be- 
fore and since his time. 

{ have, ete., 
(Signed) Jons Smave, 


The Honourable Tue CoLoniaL SecRETARY. 


Chief Justice Hulme’s sarcastic but appropriate and clever . 
reply, when consulted openly by Mr. Bridges, that ‘the Court 
dees not sit as a consulting surgeon’ will be in the recollection 
of the reader.f By consulting Chief Justice Smale, the Execu- 
tive, quite apart from showing a want of tact, committed a grave 
error, to say the least, and the way in which Sir John Smale 
reminded them of the position of a Judge and the mistake 
they had committed was as befitting as his yiews were correct. 
The doctrine is clearly laid down in the books, as pointed 
out by Sir John Smale, that no Judge can act as adviser in 
any matter whatsoever. The principle was enunciated so 
recently as in 1820, when Bayley, J., at the trial of Rea v. 

_ Dewhurst and others, said :—“ T cannot properly give advice to 
anybody. Jt is very often supposed Judges can give advice, and 
1 therefore take this public opportunity of saying that a Judge 
cannot do it.”"{ The Judges qué Judges are perfectly indepen- 
dent of the Crown.§ 





Chief Justice Chief Justice Smale, aiterwards, however, not to appear-al- 


*Bahale cglls 
aod 

Fernor's 
attention: 
to his 
observations 
in a case of 
kidnapping 
and detain- 
ing children 
for sale, 


together ‘rude,’ took different means of giving an opinion to 
the Governor on the point mooted. On tlie 8th October he 
drew the Governor’s attention to some lengthy observations, 
which he had made in sentencing certain prisoners convicted ~ 
of kidnapping and detaining children for sale at the recent 
Sessions. In his observations, the Chief Justice had held that 
slavery in every form in Hongkong was illegal and must be put 
down, so that he now practically communicated to the Govern- 
ment his decision upon a point which they were anxious to 
know bat which had been previously placed before him jin an 
irregular manner, woh 








* T.e,, in the Legisiative Council. 

+ Vol. 1, Chap. XIV. § IL, pp. 340, 341. Z Py 

£1 St Tr. (N. S.] 607. ; s ; 

g See Kyshe’s Law relating to the Attorney and Solicitor-General of Kugland, p. 
Te. . a : 
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The reader who compares Sir John Smale’s attitude with the ch Lxx §T 
eonduct of Sir John Davis and the reason which brought a7 _ 
- about the suspension of Chief Justice Hulme, will see therefore , 
how much the conduct of the latter, in refusing to allow himself 
to be influenced, was in keeping with that independence which 
he manifested to the last in his relations with the Executive. 


The Governor on the 19th thanked Sir John Smale “ for The Gov. 
placing his great experience and knowledge at the Governor’s fivthanke 
service in this.1atter. 

, Meeting 

At a meeting of Council, held on the 6th November, the oS ative 
question of ‘Deportation and Megal Floggings’ was discussed, Counell, — 
despatches and other correspondence upon the subject being sub- | Deporta- 
mitted and fully debated. Illegal 

‘ Floggings’ 
. : : ‘ debated. 

At this meeting also Ordinance No. 3 of 1879, extending Or- ordinance 
dinance No, 1 of 1875 to provide means for enforcing good order No.5 of 1879. 
and discipline in the Police Force employed in the Royal Naval Oraisance 

ze * , 1. , No, 1 of 1878. 
Yard* to the other establishments of the Royal Navy in the ordinance 
Colony, was duly passed, and, on the 30th December, the im- No.8 of 1879.: 
portant Ordinance No, 8 of 1879, consolidating and amending 


the laws relating to Merchant Shipping, was further promul- 


Legislative 
gated. Counell 
7 - Papers 
Papers respecting the revenue from houses of ill-fame were relating 
laid before the Legislative Council on the 18th November. frost house, 
; of iMetimey, gs 
In his.report_ upon the Gaol for this year, dated March, 1886, Gael Report 


the Superintendent. stated that there had only been twelve cases only os 


of corporal punishment for Gaol offences during 1879. He also punishmert, 
stated that the transfer of the Gaol guards from the Police to aan 2 
the entire control of the Superintendent of the Gaol had been a guandk fermi 
most beneficial step, and the men were not only well satisfied but ve roe: 
geemed more active in their duties, thereby showing that it was of the, 
only at this late stage of the Colony, that the Police Force had eupern 
been made entirely distinct from the Gaol staff.—a matter of the Gaol. 


_ complaint from the earliest days.f Ch.LXX § 11 


_ A feeling of dissatisfaction now again prevailed with regard Feoling of 
to the conduct of public business in the Supreme Court, and dissatisfac, 
this unsatisfactory state of things was attributed to the fact that dea rere 
the Chief Justice was not doing himself justice.} business in 

| _ ss 





* Sec anté Chap. Lil. § 11, p. 172. 


pa * Bee Vol. 1., Chap. 111. § Ul pp. 94-96 : 42%. Chap. Vv. § II. p. 126; also ants Chap. 
Lr. § IL, p. 172. : é 
t See anté Chap. LEVI. §.1., B. 276. 
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chLXX git.” It was generally believed that ‘Sir John Smale, marvellously 


1880, 


The retires 
ment of Sir 
John Smale. 
again sug> 


gested: 


A strong 


supporter of 


the policy 
of Governor 
Hennresey, 


~ Fatraow 
dinary 
conduct, of 
Sir John 


Smale at the 


. Criminal 
-Sessionse | 


as hacontinued to maintain his mental vigour and astonishing- 
ly as he ever and anon girded himself for hard work, would 
_ have consulted his own interest and that of the Colony were he 
to have taken his leave of the worry and turmoil of official life. 
Sir John Smale bad done his work and well earned the quiet 
repose which was now but the reasonable outcome of bis 
‘life-long labours, and it was with the fullest recognition of 
his past services that the suggestion of his retirement was 
made. He had now attained a ripe old age, being seventy- 
four years‘of age, and could look back with satisfaction upon 
having outstripped all his previous colleagues in the race 
of life and, in the judicial work of the Colony. He had 
lately shown that his powers of judicial discrimination, 
_keenness of ‘observation, and strength ‘of memory were 
not what they were in former days. He was, moreover, 
strong supporter of the policy of Governor Hennessy,* which 
_ had not the approval of the community, and the Governor in 
turn reciprocating his support, the Chief Justice could afford 
to wink at public opinion, and, as will be seen hereafter, it was 
not until the state of his health impelled him to relinquish his 
position that he did so. 


At the January Criminal Sessions, Peter Hardy, a young 


soldier in the Royal Inniskillings Regiment, was convicted . 


of an attempt to commit an unmentionable offence and sen- 
tenced, first, to three years’ imprisonment, which was after- 
wards increased by Sir John Smale, the presiding Judge, to 
five years. ~But for the extraordinary conduct of the Chief Jus- 
tice in the case, it may be said that the matter would not now 
have been noticed. According to a report of the time, as the 
_prisoner was being conducted from the Court, one of his com-. 
‘rades, whose testimony had been rather damaging, s 

passionately to him, as he passed,. “Good-bye, Jack.” ‘‘Good- 
bye,” retorted the other, “and the next time you come here as.a, 


witness, I hope you will tell the truth.” For making that. 


statement, which, it is recorded, was quite inaudible to. the 
Court itself, Chief Justice Smale ordered the’ prisoner to be 
brought back and the witness placed in the box again where he 
was compelled to repeat the prisoner's words, “For making 
that remark, in the bitterness of his spirit,” added a report, 
“this poor ignorant soldier was recalled and got two years 
added to his sentence.” Although the records from time to_ 


cing, said com-. 


time show the Governor, Mr. Hennessy, taken to task for inter- . 


- fering with judicial sentences, it cannot be ‘doubted that be 
Sy - a - 
* see Chap, LXXIIL, infrd’s: ¢ 
ig See Chap. Lxxitt, infra 2 se 4 -. 
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exercised a wise discretion. when,on-the 8th September, 1881, ch. LXxX§1t. 
after the prisoner had served one year and eight months of his ” jag, ©” 
sentence, he ordered. him to be released from prison,—-anfas ” 
yourable reports of Sir John Smale’s to the contrary notwith- 

standing. ais 


oa - Mr, N# Choy, 
Oni the 19th January Mr. Ng Choy, barrister-at-law,* was eae 


cazetted x member of the Legislative Council, and on the 20th of the 
t é * te . ‘Logistati’ 
Mr. A. B. Johnson was gazetted acting Crown Solicitor in the Gifnen. 


room of Mr. Sharp, who had proceeded on leave of absence. Me Johnson, 
The latter on his return from leave resumed duties on the 19th acting Grown 


Febrnary, 1881. : vice Sharp, - 
- on leave. - 


The Chamberlain of London, on the 30th January, forwarded Resalution oF 


to the Governor a copy of a resolution of the City of London Tondon 
Cominittee, relative to the report of the Commissioners appointed Cree 
to inquire into the working of the Hongkong Contagious Diseases ing of the 


Ordinance (No. 10 of 1867) which the Committee had had laid Hevskene. 


‘Heforeit. The said Commission was appointed by the Governor Distaves 
oN, . aes ‘dinance 
on the 12th November, 1877; the Commissioners sat and took gongratniat- 
evidence in 1877 and 1878, and the above report and evidence ins Governor 
at : i : RQ : i Hennessy on 
was printed in Hongkong in 1879. The resolution congratulatory the ‘aboli- 
to Governor Hennessy hoped that he might be spared to witness tonof 
the entire ‘abolition of slavery’ in the Colony. Hongkong. 


ogee Ordinance 


oe : : i . bog No. 10 of 
Papers relating to the purchase and detention of children, 1867+ , 


kidnapping, and domestic servitude in Hongkong, comprising Papers 
. i * . Sea a relating to: 
minutes by the Chief Justice and the Attorney-General upon the putcliase of" 


sitbject, were laid before the Legislative Council on the 4th and shildren and 
7 clomestic 


18th February. In the House of Commons on the 13th Febru- servitude ~. 
ary, the Secretary of State, in reply to_a question, said that he Id oe ; 
“was satisfied that the Governor would repress domestic servi- eis Hone 
tude, and declined to interfere. : . © of Commons 
f ‘ - Seyretary 

Pt s EC . of State said 
Tn connexion with this subject, it may not be inappropriate to would repress 
notice at this stage an interesting ceremony which took place on domesti: 


the 18th January, 1896, in relation to the laying of the founda- ae 
tion stone of a new home for women and girls under the auspices Leung Kuk 
of a Chinese society called the Po Leung Kuk.¢ In opening Speed 
the ceremony, the then Governor, Sir William Robinson, made tion ot —& 
a few remarks appropriate to the occasion dealing with the origin fins. and 
“of the Society. . In ghe course of his speech he alluded to the . 
evil so prevalent in Hongkong at one time as has been fully 

yetorded in this work, relative to kidnapping and domestic ser-_ 














Chap. LXVI, pp. 261, 262 and references there given. 
eet ae 7» af the Lmnocent.” 
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“ChEXX§ UL, vitude, and the good which the Society under consideration had 


1880. 


done in the past and was expected to do in the future by way of 
checking the nefarious trade so detestable to English ideas of 
morality. The following remarks of Sir W. Robinson will be 
found of interest. He said :—~— 


“Some seventeen years ago the attention of the public was called by the 
Chief Justice to the evil practice of kidnapping which was rampant in the 
Colony and of selling the kiduapped women and ebildren as if they were 
mere chattels, The principal Chinese residents were so impressed with the 
seandalons state of affairs in this respect that they memorialized the:Gov- 
ernor, aud through him the Secretary of State for the Colonies, and they ask- 
ed for permission to form an association for the purpose of suppressing this” 
terrible crime ; of protecting women and girls ; and of restoring those who 
had been kidnapped to their friends or relations, ‘This permission was grant- 
ed, aud the Committee of the Tang Wah Hospital kindly placed at the dis- 
posal of the Po Leung Kuk Society a portion of their hospital for the tem- 
porary accommodation of the destitute women and girls who had been ragened 
or might be rescued from the terrible fate which was intended for them. 1 
hold in my hand a return which shows that during the four years ending in 
1891 no less than two thousand sevon hundred and fifty-one persons have 
hoon dealt with by the Society, and I have in my possession another return 
which shows that from 1888 to the end of 1895 the large number of five 
thousand five hundred and forty-three persons have been reseued by this 
Society, the greater number of whom have been sent to their homes or hand- 
ed over to their relatives, -And let me say here that the rules and regula- 
tions under which the Po Leang Kuk Society have so long and successfully 
worked were drawn up by our eminent Q.C., Mr. Francis......The Chinese 
residents have subscribed amongst themselves the handsome sum of $30,000 
towards it, and the Government, recognizing the utility and value of the Bo 
Lenng Kuk Soeiety’s efforts, has added to that amount a farther sum of” 
$20,000. With that $50,000 new and suitable buildings will be erected for 
the purposes of this institution, The Po Leung Kuk Society has proved it- 
self worthy of confidence, and 1 ask you to concur with me in the hope LInow 
express that its future suecess may be greater still, that it may be the méans 
of minimizing, if not entirely of suppressing, this disgusting traffic, and there- 
fore may bea permanent blessing to the present and future generations of. Chi- 
nese women and girls.” : 





8 


The Governor then proceeded to lay the foundation stone, a 
silver trowel and a silver-mounted mallet being handed to him 
for the purpose by Dr. Ho Kai, barrister-at-law. It may be 
mentioned that at first the Society was not without pe ca 
great suspicion, to the extent that criticisms were publicly venti- 
Jated and a Commission of Inquiry appointed ending in the sup- 
porters of the association being able fully to justify its existence 
and the continuance of the good it had undoubtedly done.: - 
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Mr, H, F. Gibbons appointed Registrar of the § vier Plunket 
—His previous carecr,—His 1.—Criiniuel 
Prancis.—Conviction of soldi rr, 
Justice Francis upon the practice of the Court as to major! in verdicts, —His recom- 
mendations to the Governor and the free pardons subsequently granted. 






promoted, 
Justice 







Ix accordance with his despatch alluded to in October last,* 
that “His Lordship would select a fully-qualified gentleman for 
the position, the Secretary of State, on the 17th February, in- 
timated tu the Governor that, upon the recommendation of the 
Attorney-General of England, Sir John Holker, he had selected 
Mr. Henry Frederick Gibbons, barvister-at-law, for the post of 
Registrar of the Supreme Court in the place of the Honourable 
mer B. Plunket, promoted first Police Magistrate, 


Mr, Gibbons’ previous career nay be gathered from the follow- 
ing :— 


Educated at King’s College School, Loudon; Fellow Commoner at Tri- 
nity Hall, Cambridge ; prizeman-in-luw and history, first class in law tripos, 
1853 ; called to the Bar at the Middle Temple, 1853 ; member of the Mid- 
land and north-eastern circuit and Birmingham Sessions; Deputy Judge of 
the Sheriff’s Court of London, 1863 to 1869 ; revising barrister for the south- 
western division of the West Riding of Yorkshire, 1870 ; municipal boundary 
commissioner for Grimsby, 1873; revising barrister for the North Riding of 
Yorkshire, 1875 ; revising barrister for the northern division of Durham, 1876 
to 1879 ; deputy county Court Judge for Mid Wales, and also for [fudders- 
ficld, Dewsbury, Halifax, and Goole.” 





This gentleman arrived in the Colony and assumed the duties 
of his office on the Lith April. : , 

The Criminal Sessions for February began on the 18th of 
that month, ‘the Honourable Ng Choy prosecuted for the 
acting Attorney-General, Mr. J. ‘Russell, the acting Puisne 
Judge, Mr. J. J. Francis, presiding. There were several im- 
portant cases upon the calendar. In one case three soldiers of 
the Royal Inniskillings, named W. Donnelly, J. Doherty, and 
C. Donnelly, were charged with a cowardly theft. The prose- 





Cy « 
* Seu anté Clinp. LXX. Yf., p, 292. 
+ Colonial Oftieg List, 1883 —Sce also Chap. UXxiLpin/ri. 
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cutor, a Chinaman named Ma Maun, front-whom the money had 
heen, stolen, was an officer’s servant and bad been in the canteen 
on the night in question with a friend. He, at their request, 


_ stood three men drinks. To pay for the drinks, he had to re- 


* Conviction 
by verd ict Bt 
majorities k 


move his shoe where he, as a rule, carried any bank notes he 
might have about him, and he took from the heel of it two 
notes. One five-dollar note he gaye to the waiter, replacing 
the other, a ten-dollar note, in his shoe and placing the change 
in his purse. When he had-left; three soldiers followed him and - 
knocked him down, removed his shoe, and robbed him. The 


first two prisoners were found guilty unanimously and the third 


“not guilty by a majority of five to. two. On- passing sentence 


the Judge remarked that the men bad been found guilty of 
one of the most serious offences that had been committed in the 


Colony for some time, and sentenced the two found guilty to’ 


seven years’ penal servitude each, 


In another case, before the same Judge, Tong A Kwai, Chin 


_ A Chung, Sin Apo, and Ho Aleemng were charged with robbery 


with violence, being armed. On the evening of the 25th Janu: 


“ary, two or more men entered the house of a married woman in 


Mridustice >. 





Francis 
upon the 


the town, and forcibly took from her person money and jewel; 
lery. The first. prisoner was’ found guilty unanimously, the 
second and third guilty by a majority of fowr to three, and, the 
fourth not guilty. The fourth was thereupon discharged, and 
the others all sentenced to seven years’ penal servitude, 92 


. fe, 
Ina report furnished tu the Governor upon the above tivo, 
cases, Mr. Justice Francis animadverted strongly upon the con. 
duct of the two soldiers and very properly remarked that “it 
was by the severity of the sentence alone that the gravity of the 
crime could be brought home to the minds of the men of the 
Regiment,” the learned Judge concluding that “if atter the cir 
cumstances shall be forgotten, say, a year after the Regiment shall 
have left the Colony, His Excellency should think fit to remit 


any portion of sentence, it might be done.” | : , 


As to the second case mentioned above commenting .upon 
verdicts by majorities, Mr. Francis made the following remarks - 
which will bear repetition as deserving of record and showing the 
practice of the Court upon the point :— 


“1 know that the Chief Justice has expressed dissatisfaction at verdicts by 
majorities, but the Judges have found themselves bound to accept them as 
conclusive and the practice has been to act on such verdicts, 1 felt myself 
obliged to follow such precedeuts.” 


> 
ee 


; < : a = 
The Judge then, commenting uponethé verdict, said that the 
first prisoner had freely admitted his oiyn guilt after conviction, 


~ FREE PARDONS: TO. PRISONERS. : 01 
but firmly asserted the_introcence of the two men convicted with Chap. LXXI. » 
him, and concluded by-recommending that they may receive & ~ ye0, 
free pardon.* practice 

" of the Court 

- é . ~ as to “ 

~ Acting upon the above recommendations, the Governor, before majorities 
leaving for Peking on the 11th September, 1881, ordered the |... wocaniis 
discharge from prison of the two soldiers before tnentioned and mendations 
of the two Chinese found guilty by a majority as above related. to the 

. The local press taking a different view of the matter and une and the free, 
doubtedly in ignorance of the just recommendations of the Bixequently 

learned Judge who had heard the cases, levelled abuse at the granted, 


Governor for his ‘capricious leniency.’ ‘ 





+. ® Ag to verdicts by majorities, sec s. 24 of Ordinance No. 11 of 1864, afterwards in- 

corporate in the Jriry Consolidation Ordinance No. 18 of 1887, s. 22, the latter being 

subsequently repealed by Ordinance No. 3 of 1894, 5, 4, and, amencle provisions substi- 
* tuted. : : ; 








302 


CHAPTER LNNIL 


1580-1881. 
SECTION L 
1880. 


Mr. HE, 1, O'Malley, Attorney-General, rice Phillippo.—His arriyal.—Chief ‘Juatice 
Smale’s congratulations in Court.—Governor Hennessy, 2 Knight Commander of St, 
Michael and St. George.—Admission of Mr. Hoge as a larrister,—Chicf Justice Smale 
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Justice and the Attorney-General.—The former suddenly leaves the Court followed 
by derisive laughter Press comments upon the Chief Justice’s behaviour,—" His 
numerous judgments reversed on appeal.”"—Corresponctence ‘between the Government, 
tho Chict Justice, and Dr. Hitel on the subject of interpretation..—Chief Justice Smale 
upon interpretation aid the system of borrowing interpreters from inferior Courts.— 
Another ‘exhibition’ in Court between the Chief Justice and Mr, Gibbons,—The undigni- 
fied behaviour of the Chief Justive.—A series of couversations.—No difficulty in assigning 
a reason for the Chief Justice's behayiour.—Mr, Gibbons a most efficient and industrious 
otticer.—The Chief Justice subject to ebullitions of temper,— Public indignation.—The Chief 
Justice designates the Registrar as his ‘ele Sir John Smale the principal offender in the 
sliscreditable disturbance.—Another repetition of the disgraceful scenes in Court.—The 
Court adjourned because the Registrar was not himseli in Court,—The Attorney-General 
upon the practice of adjourning the Court for Iuncheon,—Further amusement afforded in 
Court by the Chief Justice —The public had taken to attend the Court. in large numbers to 
witness the scenes.—The Court dragged into dirt and turtiedt into a bear garden.—The 
Seeretary of State's assent to the Governor's recommendations on the subject of crime and 
the treatment ot tinal in the Colony..-Flogging for ordinary offences.—F logging in 
England.—Myr, Taylor, M.p., in The Hehe culogizes Governor Hevnessy.—The feud. be+ 
tween the Chicf Justice and the Registrar reaches its culminating point.—-Mr, Gibbons 
reports Chief Justice Smale.—Mr. Gibbons gives vent to his long pent-up feelings.—The 
Governor's non-interference.—The question of publicity of proceedinss in Judge's Cham- , 
bers unexpectedly re-opencd,—The Registrar declines to attend upou the Chief Justice ity 
Chambers in bankruptcy matters--The Chief Justice in Chambers waiting for the- 
Registrar.—The Registrar in Court waiting for the Chief Justice,—The Registrar's open 
complaint in Court of the Chief Justice’ ion,— Mr, Gibbons’ actress to the press re- 
porters in Court on the subject of his grievances with respect to the Chief Justiee.— 
The Chiet Justice had conceived the purpose of humiliating the Regi V—Mr. Gibbons 
met with sympathy from the community—the Registrar again refuses to attend the: 
Chief Justice in Chambers in bankruptey matters.—The local press npon the subject.— 
“fhe audience disappointed of its expected t —The business of the Court adjourned. 
—Mr. Justice Snowden intervenes-—He had ‘investigated th subject’ at, the reqnest of 
the Chief Justice.—He would take bankruptcy matters “in Chambers."—Mr. Gibbons’ 
protest.—Mr. Justice Snowden’s retusal to allow the press reporters in Chambers,—~Hig 
reasons.— Mr, Gibbons interdicted.—A clue to the position taken Ly Sir John Smale with 
regard to the Registrar.—The Chief Justice on Mr. Alexander before “the Committee to 
ingnire into the Supreme Court."—Mr, Gibbons’ departure for Kngland,—His resignation 
accepted.—The law regulating the arrest of offenders by private persons,— Apathy and 
indifference of the Uhinese in rendering assistance.—The Government notiti tion.—Death 
of the Honourable C, B. Plunket, Police Magistrate. —Cost of passage Home voted for 
his family.—The business of the Supreme Coutt degjng the year taken up sith discta 
sions.—Legisintion in 1880,—Correspondence regardirig kidnapping of Chinese women 
and children, and brothel slayery—Decrease in ~ of serious crimes, 






































































CHIEF JUSTICE ‘SMALE ON THE LOCAL BAR, 


SECTION Il... 
1881. 


The Chief Justice raises doubts as to the legality of Mr. Mossop’s signature as acting 
Hegistrar.— Mr. Gibbons had been ‘suspended ’—an operation unknown to the common 
law.—The Attomey-General asks that the information be amended from ‘acting’ “to 
‘deputy.-—The ruling of the Court.—The Court had nothing to do with the officers of the 
Court ‘but had something ‘to say’ to them—The Chief Justice late.—Death of Mr. 4. 
M, d'Almada e Castro, one of the oldest Government officials.—Was Private Secretary to 
Governor Henness Mr. A. Seth, acting Chief Clerk in the Colonial Seeretary’s Office 
and Clerk of Councils.—Mr. J. Parker.—Resignation of Mr. Mossop as acting Registrar, 
—He joins Mr, H, L. Dennys.—Pending arrangements, he remains in office with the 
privilege of private practice.—Mr. C, F, A. Sangster. sting Registrar.—Mr P. R. Smith, 
acting Deputy Registrar and Sheriff.—Ordinance No, 1 of 1873.—Onlinance No. 1 of 
1881,--Death of Mr. R. A. do Rozario, Chinese Interpreter. and a very old public official, 
—His-career.—An acquisition at a time when no trastworthy interpreter.—Mr. J. D. Ball, 
acting Interpreter,—Mr, F. A. Hazeland, Secretary and Clerk to the C Justice, vice 
Mossop, resigned.—Trial of Page, a Chinese Customs Revenue Ufficer at Canton, for 
murder of a Chinaman,—Plea to the jurisdiction.—The jurisdiction of Consular Courts as 
to British subjects in the service of the Emperor of China.—Acquittal of the prisoner. 
Status of Chinese British subjects residing or travelling in China.—Result of Khun 
Yeong’s Case—Chief Justice Smale refutes the “crroneons statement” that numcrous 
judgments of his had been reversed,—The letter to the Government, 



























Tne Attorney-Gencral, Mr. Phillippo, having been appointed 
Chief Justice of Gibraltar* his successor, Mr. Edward Loughlin 
0’Malley,t arrived in the Colony on the 21st February. His 

revious appointment was that of Attorney-General of Jamaica. 

e appeared for the first time in Court on the 8th March, when 
the Chief Justice took occasion “to congratulate him on coming 
to Hongkong, which he spoke of as a very healthy place, and 
said he thought Mr. O’Malley would find Hongkong a much 
more agreeable place than the one he had left.” . 


A telegraphic despatch of the 21st April announced that the 
Governor had been raised to the dignity of a Knight Com- 
mander of the Most Distinguished Order of St. Michael and St. 
George. 


On the Ist May, in admitting Mr. Hogg as x member of the 
local Bar, the Chief Justice said all he could say was, “the 


“more the merrier, but the fewer the better fare.” There were 
now six barristers in the Colony. 


Consequent upon the Colonial Secretary, Mr. Marsh, going 
on short leave, Mr. Stewart was gazetted acting Colonial Secre- 
tary, Mr. Ng Choy f acting Police Magistrate, and Mr. G. 8. 
Northcote, acting Coroner. On the 22nd May Mr. d. J. 
Francis, Captain of the Hongkong Volunteers, was gazetted 
an extra: aide-de-camp to the Governor. On the 23rd Mr. 





* See bis return to Hongkong as Chief’ Justice, vice Sir John Smale, retired. Chap. 

LXxtv,, infra. 7 
e+ “Educated at Trinity Collec, Cambridge; graduated B. A., 1864; M.A, 1868; 
called to the Bar (Middle Temple) 1866 
Jamates, 1876.” Colonial Ofiee List. 
$ See anté Chap. LXVi., pp- 261,862, and references there giggn. 
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U.Lxx11g Justice Snowden reported his return: ts the Colony and his 
1am, resumption of the duties of Puisne Judge, -Mr. Francis having 
Return of |" gottie tine previously resigned the latter position but being 
Mr Justiee “appointed acting Police Magistrate on the 26th July following.. 
from leave.”", Chief Justice Smale, at the time of Mr. Francis’ relinquishment 
Mr, Yrancis,* of duties as Puisne Judge, took the opportunity of recording in 
acting Police >) ET ‘A a 
Mayutrete. 2 letter to the Governor that he “entirely agreed in what had 
‘been said of him in Zhe Daily Press that Mr. Francis had-earned 
for himself a high reputation for ability and clear-headedness 


during his tenure of office.” 


whoeceentric . Lhe eccentric conduct of Sir John Smale in: open Court on 
pone of the 26th June again showed that he had reached that, senile 
Siile, age which quite unfitted him for the high position which he 
Hisear'y held, and occasion was taken for again suggesting his early retire- 
ment from the Bench.* “The case before the Court was that of 
Kwan Hoi Chune and others ve Fong Sui Fung and others, 
This being the day fixed by a decree of the Court for the. trial 
of certain issues in this suit, the issues having also been ‘fixed 
by the decree, the special jurors summoned, twelve in number, 
were in attendance. Mr. Ng Choy, instructed by Messrs, 
Sharp, Toller, and Johnson, appeared for the plaintiffs, -and 
stated that Mr. Hayllar, q.c., his leader, was in Canton, but 
“was expected back in the afternoon, The Attorney-General, Mr. 
O'Malley, and Mr. Francis, instructed -by Messrs. Brereton and 
Woiton, appeared for the defendants. Amongst the spectators . 
~ were some Hnglich-apestang Chinese. As will be seen, the case 
was not heard, the Court collapsing in consequence of the quere- . 
lousness and impatience of the Chief Justice. Sir John Smale, 
it is recorded, was evidently in one of the worst of his occasional 
_ill-humours, and, so far from taking pains to conceal it, he gave 
it.a free rein and permitted it to trample Bar, officers, and jurors 
alike under foot. As the Usher was opening the Court in. the 
usual form, and when he came to that part where he calls upon 
: “you good men who are summoned to try the issues in this 
sana Get” case,” the Chief Justice sharply interrupted him saying :. “ Stop, 
Thatiee ends there are no issues yet, wait till you are told.” He then called 
Teaser for the Registrar, Mr. Gibbons, (one of the Deputy Registrars 
_ + being then in attendance), and on that. official’s arrival a con- 


versation took place between them, _ 





? 





The Regis: : ae ’ Of aes et 
tarhad. « ‘Jt appeared that the Registrar, Mr. Gibbons, had requested 


requested one of his deputies to attend to the case, he having other business 
Deputy to attend: to in Chambers, but the Chief Justice said “he ought 
Registrars | not to have fixed his business for that day, and that as he had 





Court, - chosen to attend when the case was first before. the Court, he 


ee Shap. EXVATT, § 1, p. 276, hd Chap. LXX. § 1p. 298-0 





* See antéyChap. LXVHI. § 
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must attend it throughout, as, if the Registrar were changed, OES §T 
the Court was deprived of his assistance.” ‘ 1880. 


1 Bh sue 7 ht “TF, Canversation 
Upon the Registrar beginning to reply, the Chief Justice ytycen the 


told bim ‘he was not going to argue the matter, he (the Regis-, Chief Justice 


trar) could walk out of Court if he chose.’ Mr. Gibbons, the’ athe 
Registrar, said something of having been in the Courts at in Court, x 
Westminster, when the Chief Justice interrupting him said, — 
“Oh, have you?” then, turning round to counsel, asked where 
they were in the case, and said he believed the first business 
was the appointment of a receiver. Had the parties named any 
one? Mr. Ng Choy replied that they had named a gentleman 
to the other side, but the defendants did not consent to lim. . 

The eécontric conduct of the Chief Justice was then farther Conversation 


. . . : ‘ between the 
accentuated by the following conversation between himself chief dnstice 


and the Attorney-General, and by his suddenly leaving the andthe 


Attorney- 
Court :— . General. 
: 4 His Lordship theu asked where the affidavits were, as it was for the Court 

to judge. : 


Mr, Ng Choy said they liad not filed any affidavit. 
His Lordship—Haye you anything to say, Mr, Attorney. , 
.. The Attorney-General-—Af present, My Lord, Ihave nothing to say. 
His Lordship (rising)—-Then this case can come on again on another sum- 
mousy. : > 
| The Attorney-General —Well, now T have something to say, My Lord. a 
“His Lordship—Oh, no, not now, you said you had nothing to say. : 
‘The Attorney-General—M y Lorl— = 


“The Judge walked out, the Attorney-General vainly endeavouring to ob- 
tain a hearing. ‘: ; 


‘Phe Judge’s exit was followed by a general laugh from the Bar and jurors, The former 


which afterwards gave way to indignant comment on what had occurred. aude 

* leaves Che 
The Registrar followed the Chief Justice into his Chambers, «and shortly Court 
afterwards returned into Court and said the jurors need not wait ; the Chief followet by 
dustica said they would not be wanted now ; but they were not diseharged:” laughter 


’ Needless to say, that severe journalistic comments followed Press com- 
ments upon 


upon this behaviour displaying as it did a want of courtesy and the chief 


order on the part of the Chief Justice, and a strong wish was Justices 
: ‘ 5 : > behaviour, 
expressed that he might not much lor.ger remain upon the Bench. : 


A local exponent of public opinion, commenting upon the oc-. “His nume- 


e . . . eae y Treus 
enrrence and -beginning by alluding to Sir Jobn Smale’s jdgments 


numerous judgments reversed on appeal,” .thus forcibly. ex- hee 
pressed itself = pasta 


Jn spite of numerous judgments reversed on appeal,” it is our pleasure to’ 
sity that Sir John Smale has-been a most worthy and creditable occupant of 








“See letter of Sir John Smale; dated the Bist March, 188], to the Government, at 
ee Preraiy a Cake MN cee | ee ge de Do ‘atement. eis = Fs 
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the Bench. In the Crifninal Court he has shone as a lecturer of the first 
water ; it is to be hoped that for yesterday's performance he will call himself 
to task and rate himself as he so well knows how to rate others, His Lord- 
ship should know that in making the solemn business of the law a matter for 
Janghter and derision, he has not been slightly at fanlt. We say this with 
profound regret, not less so for [lis Lordship himself than for the British law 
‘asa Mand and stately institution, It may he that the ebnilition reférred to 
was induced by His Lordship’s ill health, and if that be so he has the sincere 
sympathy of all, ‘Phat cireumstance would, however, point to the necessity 
tor his early retirement from official life. A judge shonld not ouly be able 
to perform his duties, but to do so well ; and we affirm that to give rein to 
temper, whether arising from indisposition or uot, incapacitates a Judge 
from the due performance of his dnties, wherein so much of exlm considera- 
tion, keen penetration, and searebing analy e demanded. Should, however, 
the loss of temper be attributable to ts other than indisposition we can 
only say fant pis, Fortunately, it is seklom that a member of the British 
judiciary leaves the Bench followed by derisive laughter from Bar aud jurors ; 
it is therefore to he hoped that the unpleasant sound may long linger in His 
Lordship's ears, reminding him of what a departure from enstomagy judicial 
composure is capable of evoking, and warn him of a repetition of it in future, 
Quantum mutatus ab itle.” 














On the 30th June correspondence between the Colonial 
Secretary, the Chief Justice, and Dr. Eitel,* acting Chinese 
Secretary, upon the old and oft-repeated subject of interpreta 
tion in the Supreme Court, now chronic, was daly published. 
The practice heretoforé had been, as indeed it had been from the 
earliest days of the Colony, to indent upon the Magistracy when- 
ever an interpreter was, for whatever reason, wanting in the 
Supreme Court. Some difficulty had arisen in reference to a 
>-Hakka interpreter wanted ina case then pending in the Supreme * 
Wourt, and the usual course of applying to the sitting Magistrate 
for assistance was resorted to and apparently with ill-success.- 
Sir John Smale in consequence addressed the Government 
upon the objectionable practice of ‘borrowing’ hands and other- 
wise. The following extract from one of his letters dated the 17th 
February, 1881, will be found of: great importance upon the 
subject of interpretation which, as the reader has seen, has been 
the souree of complaint from the very foundation of the Colony, 
Chief Justice Smale proceeded : i. 





Tsnbmit that the Supreme Court has hitherto always as of right had the 
use of interpreters in all inferior Courts in Civil as well as in Criminal cases. 
Moreover, I submit that it is incumbent on the Government 2s much to pro- 
vide Hakka Tnterpreters at its’ expense as much at least for the Supreme 
Court as for inferior Courts, and that it is contrary to all reeent provisions 
that publie officers should he entitled to fees for any publie work, 


T understand that all interpreters were directed to form one staff for the 
use of all public offices under Dr, Eitel who was to receive the directions of 
the public offices, especially of the Supreme Court, and appoint such inter- 
preter as he might think, best able to perform the special work required yy 
each office, 








* See ante Chap. LXX. $1, p. 202. 
Pp Sia 
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I respectfully ask that His Excelleney the Goveraor will give dixggtions UC. UX XE § F 
as to interpretation iu the case now adjourned as will enable justice to be = 
administered, and that he will further make such regulations as shall onable 
this Court as of right to have an interpreter in Hakka without extra fees, 
and generally that he will provile for the constitution of a staff of interpre- 
ters under Dr, Kitel so that this Court may be relieved from the humiliation» 
of asking an inferior Court for an interpreter and of having its appMeatiog 
refused. # ® : 


P8680. 


The precisely accurate interpretution of evidence and translation of docu 
ments are primarily essential to the due administration of justice. No one 
is competent for these duties who is not critically master of the two langa- 
ages. The want of this criticat knowledge tens to the miscarriage of J 
tice,” * 











Sir John Smale’s views were but those reiterated. long be- 
fore his own time even, and are but those which have been so 
frequently recorded in this work, 


Another of those unfortunate exhibitions which had so fre. Aner | 
quently taken place in the Supreme Court recurred on the 26th in Court 
dais which made it apparent that, as time advanced and years be west Ha 
clung thicker around him, Sir John Smale, so far from exhibit- and Me 
ing the calmness of demeanour in business which was to Iyqc Buon 
expected from him after his long experience, manifestly became The wad: 


more choleric, more impatient, and less discriminating than ever, haviour of 
e = the Chief. 


Sustice, 

. On this occasion, Mr. Gibbons, the Registrar, was again the series of 
subject on which the Chief Justice poured the’ vials of his wrath, (rene 
and the following series of conversations between the Chief - |.” 
Justice and Mr, Gibbons are now reproduced in full as showings 

how justified public opinion had Jong been in calling for the 
retirement of Sir John Smale from the Bench. The provocation, : 
it will be admitted, received by Mr. Gibbons on that day alone, x 
must haye been enough to cause any official of standing to lose 

his temper, quite apart from Mr. Gibbons, who was known to 

be an official of independence, and who appears to have been 


exceedingly reserved under the cireumstances :-— ~ 





“It being the ordinary Court day, there were a uumber of Small probate and 
baukruptey causes on the list. On the first of these coming on, (in which 
Mr. Holmes acted as solicitor), His Lordship asked the-Registrar if the 

apers appertaining to it were all right and if he would certify to that fact. 
papers app ig is . 

Mr. Gibbons said he believed they were all right, 

His Lordship—And you certify them ¢ 

Mr Gibbons repeated that he believed they were all right, but said he was 
not in a position to certify. 

His Lordship, addressing Mr. Ioimes, said he must adjeuru the case until 
the Registrar would certify, Mr. Alexander always certified. 











* See the specch of Sir H. Rokinson. as recorded anté Chap. XXXUT,, p.8,—also Chap. 


eye re Garstang 74 
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GLEXH§1. Here the Rogistrir turned round and said something to the Judge, which 


1880, 


the reporter understood to be x statement that he did not know before that it 
was the practice to certify, but ax in speaking to the Judge he had to tura 
his back to the body of the Court, he was not always distinctly heard, 


_ His Lordship—There are many things you didu't know before, and yot 
you profess to know every thing. 


“Mr. Gibbons—1 don’t profess to knoWw*every thing. 


His Lordship—Why, you profess to know all my decisions are wrong, or 
most of them, ‘ 


Mr. Gibbons—1 uever said so. 
His Lordship-~You told me so. 


Me. Gibbous—Well, if you put those words iuto my month I 





His Lordship —You told me a direztion I gave for an wlvertisoment was 
wrong. Well, go on. 


* Mr, Gibbons —What order do you give 7 
His Lordship—L adjourn it for the certiticate of the Registrar, Iam sorry 
to give you the tronble, Mr. Holmes, bnt you know it is the rule ‘as well as 


Tdo, having been here so long. [ exereise my discretion, but Ltirst take the 
certificate of the officce as security —my officer. 





Another ease was then called, in which Mr. Stephens was solicitor. 
His Loniship again asked the Registrar if the papers were all correct, 
Mr, Gibbons said he betieved they were, 





The Chief Justiee—L don't ask for your belief. Do you certify ? 
Mr. Gibbous--My Lord, my answer is the same as before. 


Ilis Lordship ordered the ease to stand over for the Registrar's certificate, 
and, addressing Mr. Stephens, said he was sorry to have to give him the 








trouble, but Mr, Holmes having been an officer of the Court so long 28° he 
“was, knew that what he was doing had been the rule back to Mr. Alex- 


ander’s time. Mr, Alexander always certitied. 
Asiother ease was then called, in which Mr. Johuson was the solicitor. 
His Lordship—Have you gone through these papers ? 
Me. Gibbous—1 believe they are all correct. 
Hix Lordship—Will you certify them 7 


Mr, Gibbons replied that he could not, and said he did not know that he 
had to do it. 7 


is Lordship—Well, you will have to do it uow ; that is what Mr, Alex- 
ander always did, 


Mr, Gibbons then entered ou some explanation to the Judge, which was 
not audible at the reporter’s table. ce was interrupted by the Judge with 
snehi expressions as “1 wish you had” and “ Ob, ean’t you 2” 


His Lordship said every paper was supposed to be examined by the Re- 
vistrar and he certified to the Court the details were correct. Addressing 
Mr. Johnson, His Lordship said he had to adjourn the application ; the Re- 
gixtrar said he believed the papers were correct but refused to certify them, 
Tt was the rule to certify, and he was not going to alter it. 





A bankruptcy case, in which Mr. Stephens was the solicitor, was thén 
called, and was got through with comparative-smootiness, the Judge merely... 
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moment be asked for it. He made a reference to the ptactice hefom the C.LXXIEGL 
Vice-Chancellor, and when Mr. Gibbons was about to reply; saying, “I don’t fa 
know abont the Vice-Chancellor, but ”—he was cut short by His Lordship HEED: 
as follows, “ Well, Lam sorry you don’t because that is the authority, Then - 
you don’t know the practice.” 


Mis Lordship had ordered Mr, Brereton and My, Dennys to be sent for, as ; 
he wished tg nutke an announcement in the case of Sands v. Forbes. x 
Seeing the solicitors now present His Lordship said—I will take the ovea- 
sion of your being here ; the Registrar tells me he has not drawn up any 

order in that matter. 

The Registrar—I drew up an order, 
. His Lordship—You said you didn’t.--His Lordship then asked for the 
minute of the judgment, 


The Registrar produced the record, whieh contained the decree but uot a 
minute of the judgment. 





His Lordship said it was the first time in his life he had known a Regis- 
trar to go away without liking a minute of the judgment in a serious matter 
like this, 


Mr, Gibbous said he could not take the jidgment down ; he did not write 
shorthand, 

His Lordship said the business of the Registrar, if he could not take it 
down, was to ask for a copy of the judgment. Here without a minute, the 
Registrar had settled the decree. 


The Registrar, producing a printed copy of the judgment, suid he settled 
from that; he knew the judgment was to be printed. ‘ 


His Lordship asked the solicitors if (he deeree was in accordanee with the 
judgment, : 


Mr, Denys said he had not received it. 





His Lordship (to Mr. Gibhous)—Is that your inderstanding 
duty ?—He went on to say that in settling a deerce of this 
trar ought to have the parties before him and exercise a quasi-judicial func- 
tion; in this it seemed to him the Registrar bad not done so. They would 
‘get into a pretty mess. 


On Mr. Gibbons waking a remark, 


His Lordship retorted—You don't know anything about it: you are as 
ignorant us possible, : 


Mr. Gibbous—IJ may be very ignorant— 


His Lordship—Well, vou are. Do you know what constitutes the judg- 
ment? By the Code the Registrar is to take down what the Judge » 
His Lordship went on to say that Mr. dustice Snowden meant to give his 
judgment in the case of Sands against the Dock Company on Saturday, and 

_ then it would be no use to talk about errors. If the Judge was xatistied there 
had been a decree he would probably act according to it in his decision, but 
if it should turn out the order was not in accordance with the judgment and 
there was nothing in the book to justify it, it would be too jute to rectify it 

. then, A pretty minute of a judgment it was they had. Before the Regis- 
trar left the Court he ought to have ascertained from him (Ilis Lordship) that 
the minute was correct. 


Mr. Gibbous was explaining that he touk the written judgment, bat that 
the preas asked for it, and le saideke had uo authority to give it, but would do 
. sof His Lordship liked. 
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Mr. Gibbons—I have nothing to do with the newspapers. 


His Lordship— hope uot. The less-an official in this Colony has to do 
with the press the better, 


Mr. Gibbons—I have never had anything to do with the press. 1 don't 
*know why you, should sugges anything of the kind. 





His Lordship— You introdneed it. [should like to see in the records of tho 
Registrars in England such a reeord as that. 


Mr. Gibbons—I never heard of such a thing being doue before. 


ITis Lordship—I have only to add that iu all the cases before metyou have, 


not been correct in one—not one, Is there anything more ? 
Mr. Gibbous—Yes ; I have two applications. 


Nis Lordship, looking at the papers in the cases, which were applications 
for letters of administration, said the proceeding must be hy petition, He 
must have things regular now, after all that had passed, Lt must. be by: 


petition. ‘y 


Mr. Gibbons said His Lordship had authorizol the forms he now placed 
before him. 1 


His Lordship—1 did vot authorize that printing, you did it without my 
authority, Mr, Sangster, did not Mr, Alexander always petition for adminis- 
tration ? 


Mr. Sangster—I dow't think #0. 


His Lordship directed Mr. Sangster to look and see, and said he would - 


follow the practice. In reply to a remark by Mr. Gibbous, he said, “ Your 
irregularities arise from mistake—or something else.” 


Mr. Gibbons—I don't know what you mean by “something else.” You 
have insulted me on every occasion, ‘ 


His Lordship—You have insulted me publicly. 
Mr. Gibbons —f am not aware I have ever insulted Your Lordship, 


rd 
His Lordship—You assert that you are not an officer of this Court under 


me, under the Judges—that is what you have asserted over and over agaitt, 
and as long as that assertion is made, F must exercise my authority. 





Mr. Gibbous—lL must entirely 
if J am not the Registrar of thi 


deny that F ever on one occasion said so, 


Court, fam nothing. 





The Chief Justice--The Registrar is a clerk. 
Mr. Gibbons said he was uot His Lordship’s clerk, and if he thought that 
was to be his position he would resign his position #t ouce. 





His Lordship—I should be too happy to find yor do so. 
Mr. Gibbons—-I dare say you would. 


Ikis Lordship--You are the first official in this Colony tor twenty years 


with whom I have had a word of ditferences.* 





* Tuis was hardly consistent with facts. And taken from his own lips the following 
was the statement of Sir John Smile hinseif in regard to his x 
Mr, Alexander :— With retard to Mr, AJexander  himsel€, T certainly did not very mach 
admire him asa public officer; he was a great d 1 too independent for me,  F equld 








never get any Sonteat over that. officer, but I believed. him at the time to be the best officer” 
: Mr. cv 


Alex: nd 






in the € ‘olony, fos 1 always | had ¢ peat respect, though, perhaps, not much 





ions with the Registrar, 


sIR JOHN SMALE'S WANT OF DIGNITY. 


aif 


Mr. Gibbons—Well, when Your Lordship insults” me “by calling ine AC. LEXNET 


dlerk, I really must reply. 
His Lordship then left the Bench.” ° 


To the community there was no difficulty in assigning a 
reason for such uncalled for and undignified behaviour on the 
part of the Chief Justice, for though Mr. Gibbons was but a 
new arrival in the Colony he had been found to be a most effi- 
cient and industrious officer, and of whom those competent to 
express an opinion stated that he .was the best Registrar that 
had as yet-probably ever held the office in the Colony, while 
the Chief Justice was known as a dignitary subject to ebulli- 

tions of passion.giving birth to outbursts of intemperate and 
caustic remarks. Had these exhibitions of ill-temper been in 
private, they might well have been passed over in silence, but 
when, as in the present instance, they emanated from the high- 
est judicial seat in the Colony, from whence wisdom, justice, and 
dignity should flow, it became, as was very properly remarked, 
a matter for public indignation, and compassion and pity 
for the man, and disapprobation of the Judge. Tt seemed 
abundantly clear that, even if the Registrar had been en- 
tirely to blame, the Chief Justice in. entering into an un- 
“complimentary altercation with his immediate subordinate, — 
one, indeed, whom he designated as his ‘ clerk,’—forgot his 
duty to the high office he occupied, and neglected the mainten- 
ance of the dignity of the Bench, as to be a party if not the 
principal offender in such an unseemly and disereditable dis- 
turbance, so calculated to subvert order and destroy the prestige 
of the Court. His aspersion, moreover, in regard to the charge of 
‘ignorance’ against a newly-arrived officer and member of the 
‘Bar, and further the goading of My. Gibbons to an announce- 
ment of his disposition to resign his appointment, were as lament- 
able as it was disereditable to Sir John Smale. 


Again on the 28th July another repetition took place of the 
scenes in Court between the Chief Justice and the Registrar, this 
time at the Criminal Sessions, the Chief Justice again insisting 
upon the presence of the Registrar in Court on the pretext, as 
before, that as he previously attended the Court when a case 

then before it was being tried, it was necessary that he should be 
present to the end. Sir John Smale, who had taken his seat on 
the Bench, and was waiting to sentence some prisoners, asked 

“where Mr. Gibbons was, as he was the Registrar present, when 
the case was tried, Tt was stated that Mr. Gibbons had gone 
to tiffin. 


tis Lordship—Gone to tiffin! I thought there were a number of cases 
bear dae Woe it today or to-morrow 2? You had one, Mr. Johnson. 


1880, 
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QLKXXI1g1, His Lordship—TI kn8w ; in which the Registrar had to certify. 
1880. Mr. Jéhnson—-Oh, those cases, I thonght Your Lordship was alluding to 
a criminal ease, : 
THis Lordship—Let the Registrar be sent for, 


Both Judges then left the Beneh, the Chief Justice saying he would re- 
turn wheu it was convenient for the Registrar to be present.” 


The Cog Previous to the adjournment it may be mentioned that on 
‘ecause the counsel suggesting an adjournment for luncheon, the Chief 


Registrar Justice, whose wonderful power of fasting,” adds a report, “ was 
was not. 73 


himeclt well known,” proposed to. continue the sitting without any break, 
in Court, Mr. O'Malley, the Attorney-General, however, argued that 
Thea; the adjourning for luncheon was one of those practices of the 
orney~ 


Géneral upon Equity Courts which had not been varied by the Code, and ‘the 
the practice Court, influenced by this as well probably as by the more power- 
ing the Court fl argumentam ad hominem, consented to adjourn for half-an- 
for luncheon. hour, 
sae nt. Ar. Gibbons having now arrived, the Chief Justice returned 
afforded in into Court when again Sir John Smale took occasion to tum 
Chuthetite, the Court into a ‘place’ where for some time, as has been secn, 
‘fun’ had. taken a very. prominent part. The following is taken 


from the records of the time :— ? 


“The Chief Justice said it was always convenient that the same officer 
should conelude the eutries who took the earlier part. 


Some conversation arose as to the closing of the Sessious and the manner 
in which a prisoner in whose case a nolle prosegui had been entered was to 
he discharged. 





The acting Crown Solicitor said that the prisoner had been discharged, 


Mr, Gihbons wanted to know how the prisoner was discharged, a8 there 
had been some question on that point, and he mentioned what the gaoler's | 
_ Opinion was, . i 
His Lordship--What did the gaoler say? 


Mr. Gibbons said he was not at liberty to repeat what the gaoler had said 
to him in conversation. 


His Lordship—Not at liberty to repeat what the gaoler said! Then, de 
non apparentibus et non existentibus eadem est ratio, Now, 1 am ready for 
“the adjourned business of last Monday. 


Several probate cases stauding over from Monday for the Registrar to cer- 
tify to the papers then came on, , 


The Registrar certified according to the cireumstances of the several cases, 
The usual orders were then made. 
This Lordship said he thought there were other applications, 


Mr. Gibbons said there were only two applications by himself whion’ 
His Lordship refused to receive. 


Some conversation then took place as to the practice, and His Lordahip 
said the point was either to he tested or his decision was to -be take at: 
e onee. 
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The Registrar said it was common-form business which generally did not C.LXXH gh. 
eome before the Conrt at all. saa: 
His Lordship--Then do without the Court. : 
The Registrar--But 1 think it onght to come before the Cowt. 


His Lordship--Then it must come before the Court in some way by mo- 
tion or petition. 

The Registrar said that if the Court were acting as at Home he would 
know what the course was, but here he did vot know, 

His Lordship--Well, [ have told you —if you won't take it, there is Mr. 
Sangster who knows that is the rule. 

The Registrar said he had uot heen able to find that rule. 

Lis Lordship--Mr. Sangster, fs not that the rule * 

Mr. Sangster was understood to sty that His Lordship had made a rule to 
that effect some time ago. 

His Lordship——Before Mr. Gibbons eame T laid down the rale, Not that, 
T laid it down for you. 

The Registrar--I am voi sugwesting that. 


Here Mr. Brereton eame into Court, and His Lonlship asked him if he had 
not a case standing over from Monday. 


Mr. Brereton said he had not, that he had come in on some Summary 
Court business, and that the ease he appeared before His Lordship in on 
Monday was the case of Sands and the Dock Co., that was going on by way - 
of appeal to-morrow--(‘Tharsilay ). 


His Lordship said they were ramming ap pretty eosts in thal ease, 


The Court then rose.” 


So frequent had become these unseemly discussions in Conrt The publie 
between the Chief Justice and Mr. Gibbons,-—the former of Bal take 
whom had taken a violent dislike to the Registrar for some the Court 
cause unknown and never lost his opportunity to show it ee 
pudlicly,-—that the public had now taken to attending the Court wittes 
proceedings in large numbers for no other purpose than to Meigs 
witness scenes such as haye before been described and which now - 
seemed to have become general. It must have been positively 
humiliating to the British residents in Hongkong and elsewhere 
to be constantly reading of the disgraceful seenes which unhap- 

ily were being so frequently enacted in the Supreme Court. The Court 
There was nothing to warrant the Chief Justice in dragging the daze int 
administration of justice through dirt and mire, and turning & twned into 
Court which should be a pattern to all other tribunals in the Far ean 
Bast into a bear garden, and a disgrace not only to the Colony, eon. 
bnt to the nation which permitted the continuance of sneh discre- 
ditable exhibitions. But it seemed as if the abnormal state of 
‘things disclosed was fast coming to a close with the retirement 
~ ofthe Chief Justice, if nothing more serious happened to him 
Re ei 7 nmr t._.til 
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The Secretary of State, in a despatch dated the 29th July, 
decided to give his assent to certain recommendations of the 
Governor upon the subject of crime and the treatment of cri- 
minals in the Colony. . The Earl of Kimberley, while deciding to 
give his assent to the recommendations, said he “entertained 
grave objections on general grounds to the infliction of the punish- 
ments in question and especially to that of flogging for ordinary 
offences. In England flogging had ceased to be employed as a 
means of repressing crime except in the case of certain crimes 
of brutal violence, and as a means of prison discipline it was 
confined to the case of convicted prisoners who were guilty of 
serious offences against the regulations of the gaol." In The 
(London) Echo of the 8th August, 1881, appeared a letter from 
Mr. P. A. Taylor, wer. on the subject of flogging in British 
dependencies and eulogizing Governor Hennessy’s. policy in 
reoard thereto. 


Mr. Gibbons, the Registrar of the Supreme Court, now deter- 
mined to lay finally his grievances before the Government in 
reference to the treatment he had received from the Chief Jus- 
tice. In a long letter to the Colonial Secretary, dated the 7th 
September, he fully set out all facts and past transactions relat- 
ing to himself and his relations with Sir John Smale, charging 
the latter inter alia with discourtesy towards him from’ the 
moment of their first interview and asking that his complaint 
might be referred to the Secretary of State. It was evident, how- 
ever, from the very first that for whatever reason, having regard, 
especially to what he had previously stated in Council upon his 
want of powers over that officer,* the Chief Justice had deter- 
mined as much as possible, as is apparent from the records, to 
make the Registrar feed that he was a “Chief Clerk to himself.” 
On the 29th September, replying to Mr. Gibbons’ communica- 
tion whieh had been referred to him, Sir John Smale, as was 
customary with hii in official communications, went far beyond 
the necessities of the case, going into details as to his relations 
with Mr. Gibbons from the time of the arrival of the latter in the 
Colony, when, accurding to his statement, Mr. Gibbons’ “ manner 
on this oceasion led him to suspect that he had come out with 
the notion, which on subsequent occasions he expressed to him, 
that Colonial Judges were little people.” Acting upon that 
supposition, it would appear as if the Chief Justice, in a petty 
spirit due to his irritability of temper and great age possibly, 
was bent upon showing Mr. Gibbons what he believed his powers 
were and what his position was in relation to himself. In ecn- 
sequence of this and from that moment it would seem ew- 
minated the disgraceful scandal between these two officials. 














THE DISPUTE BETWEEN C. J, SMALE AND MR. GIBBONS, 


After going into private matters Sir John Smale thus continued 
in reference to Mr. Gibbons :— 


“He has shown a spirit of insubordination from the first....On ny coming 
into Court E found the Deputy Registrar was there, but fe ing it was neces- 
sary that the Registrar's information, obtained ou the previous day, might be 
necessary, FE sent for him three times, waiting between the times. 1 could 
“get uo answer till after tho titted time. Mr. Gibbons came into Court and tL 
asked why he had uot attended. He answered me ina vy rude and abrupt 
tone that he had more important work to do in his office. he persisted in 
making observations in a manucr most disrespectiul.” 












The veal eause of the dissension between Chief Justice Sniale 
and Mr, Gibbons could never have b&en made more perceptible 
to the ignorant mind than when the former,--in further expla- 
nation of his demeanour towards another high official of the 
Court, whose multifarions duties, he it said, are frequently totally 
independent of the -Indges,-—Ict ont the whole truth in the 
following sentence :— ; 


TE reminded him that iv the terms of his engagement it was his first duty 
to attend on the Judges; that he was in the terms of the memorandum of his 
duties the Registrar and Chicf Clerk to myself as Judge sitting in Conrt, at 
which he burst out iu vehement exclamations that he was uot and never 
would he a clerk, creating a great sensation in Court.” 





Continuing, Sir John Smale, who had evidently forgotten the 
dignity of his high office as he had frequently done before, as 
recorded in this work, then added :— : 


“Te made me very indignant. / repeated that he was Legistrar and 
clerk in a loud tone. 1 was indignant and attempting to stop him ‘J spoke ju 
a louder voice than usual, though my voice ix always Jond.”* , 


The rest of the lengthy document was nothing but a detailed 
statement uf a character similar to that previously related as 
having transpired in Court und as to which the reader may draw 
his own inferences. The Chief Justice, after saying that Mr. 
Gibbons lad ‘repeatedly made him i} and disturbed him toa 


C.LXXUS 
1880, 


degree tending very greatly to unfit him for his important. ands 


very arduous judicial “duties,” concluded by alluding to what he 
considered Mr, Gibbons’ untitness for office. 


On the 2ist October the regretful feud between the Chief 
Justice and the Registrar reached its culminating point. Mr. 
Gibbons, by publicly giving vent to his long pent-up feelings, 
took a desperate step, and in doing so evidently lad in view the 
bringing of the matter to a climas Judging from bis words 
agd the evident sense of smarting which he had experienced 


since his arrival to take up office; it became Jess a matter of 
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than that he should longer endure the circumstances in which 

he was placed as regards the Chief Justice. Notwithstanding 

that the unhappy relations between the officials referred to, being 

matter of public knowledge, and in spite of the recent scanda- 

lous scenes in Court, when Mr. Gibbons publicly met with offen- 

sive treatment from Sir John Smale, and the former’s official 

representations, the Governor, Sir J.“P. Hennessy, professedly 

zealous in putting down alleged abuses, calmly held aloof from: 
interference when the strong hand of intervention was most 

needed. He remained immobile at a time when the Supreme 

Court was being converted into a bear garden, the judiciary fast 
becoming a mockery, and the prestige of the British and foreigners 

in general, as regards the Chinese, receiving powerful shocks. 

The matter, however, now reached a stage when further indif- 

ference was impossible. 


Tt is somewhat curious that thirteen years after, the ques 
tion of publicity or otherwise of bankruptey proceedings in 
Judges’ Chambers, which has already been referred to in this 
work,* should have been thus unexpectedly oe, - What- 
ever may be said as to the propriety or otherwise of the 
Registrar's action in declining to attend upon the Chief Justice 
in Chambers when bankruptcy suits were awaiting disposal the 
system of hearing cases in Chambers and of taking judicial 
matters of importance out of the usual course was certainly 
not to be encouraged except where the soundest and most 
cogent reasons existed for that precaution. The Full Court had 
heen sitting in the morning of the date above mentioned hearing 
the arguments on a motion for a new trial in a civil case. There 
were alsoon the hearing paper several matters in bankruptey 
and probate, chiefly Registrar’s Reports. ‘The Full Court having 
risen, the Chief Justice determined to take the other matters in - 
Chambers, and sent for -Mr. Gibbons to attend him there.“ Mr. 
Gibbons, who had taken his seat in Court, refused to go, and 
i some time the Chief Justice sat in Chambers waiting forthe 
Registrar, while the Registrar sat in the Court waiting for the 
Chief Justice. Having then explained that he had refused to 
have anything to do with a certain bankruptcy, that of Ng Akew,~ 
because he believed it had something to do with the keeping of 
brothels, and complaining of the Chief Justice’s action, Sie. 
Gibbons, addressing Mr. Mossop, the Clerk to the Chief Justice, 
who had waited upon him at the latter’s request, said :— 











a ae 
* Proceedings in bankruptey must be héard in Court, and I decline to at- 
tend in Chambers. ‘The Ordinance ordors the procecdings to be on motian in 


_ open Court, not by the Judge in Chambers, I decline to attend. - The Chité 





* See ante Chap. SLIX. § 1, -p. 138. - 


“HIS GRIEVANCES ‘PUBLICLY. 





MR. GIBBONS VENTILA’ 


Justice has insulted me every time I have attended him. in. Chambers and ¢. LXXU 81, 


Lintend to wait upon bim uo more.” 
18380. 


Then, asking if any reporter was present and one from the Mr. Gibbons! 
local press answering in the affirmative, Mr. Gibbons continued the pre My 
as follows. His allusion to the insults levelled at him by the Teperters 
Chief Justice whenever in Chambers, and his refusal to allow his the enbject 
position to be converted into that of a Judge’s clerk, are worthy 2) 


of notice, and it was no wonder that, after having complained to with respect 
the Governor who had stood immobile, Mr. Gibbons was now fo {hs Chist 


“sick of being here.” Mr. Gibbons said :— 


“Lt desire that what I have just said to be known publicly. I have been 
waiting hore now for half-an-hour, and if the Chief Justice does not chooxe 
to attend to them, thew these matters, whieh haye been lying over. now for 
three days and are ati of a pressing nature, must be over again, because the 
Chief Justice thinks that when I go into his Chambers he ean keep the Press 
ont and insult me there with impunity, aud I-don’t choose to do it, The last 
time I attended in Chambers he ordered me out. After that I should be 
wanting in self-respect if 1 attended again, Itis no part-of my duty to at- 
tend in Chambers, either as Master of the Court, as Official Assignee, or as 
Registrar. 1 don’t choose to allow my office to be made into the office of 
Jndge’s Clerk. I wish that to go forth to the public. I have laid 8 com- 
plaint before the Governor, aud the Governor has not yet taken any notice of 
my complaint. Whether he will or not I don’t know. I bave asked to have 
the matter referred to the Secretary of State for the Colonies, because £ 
think my treatment here has become a public seandal, and I think that the 
busitiess of the public is entirely neglected, and I think that the office is fall- 
ing into a state of confusion, Almost as bad as that from whieh I rescued it. 
Lam forbidden to write to the papers ; I am not forbidden to utter my senti- 
ments, and I only desire now to make a public utterance. [have been six 
months in the Colony ; I believe I have worked as hard as any man, and I 
have put things as straight as it is possible for any man to put them 5 but I 
have never had my duties defined, in any way, and T do not to this day know 
what fees ure properly leviable in respect of the business done in this Court. 
Thave looked through ail the seales of fees, have’ examined them carefully, 
aud L do not find one of the scales applicable to the present state of things. 
I say that that is entirely due to the negleet of the Chief Justice, by whom 
only, acting with the Executive, can a seale of fees be imposed. ‘Phat ‘man 
has, since 1864, neglected his duty in this matter of the ecale of fees. I have 
addressed the Governor on the subject ; nothing yet has been done. In the 
matter of Ng Akew, a,bankrupt, J can do nothing, ‘Phe Chief Justice will 
not sign the papers, A creditors? assignee was chosen, but I can do nothing. 
The Chief Justice says I ought to hand him the papers. I say I am not his 
clerk. Iam not bis servant. I decline to do that which is no part of my 
duty. . I declined to have anything to do with that bankruptey because I be- 
lieved it has to do with the keeping of brothels. Au official assignee was 
appointed, and the Chief Justice will not sign the papers unless I hand them 
iohim personally. If that is a good reason all well and good. T-dou’t think 
it ig a good reason. As a lawyer I say it is a very bad one. I believe my 
experience is as great as that of any one in this Court, both judicial offi- 
cer and #8 a practising barrister. I was Chief Judicial Officer of the City of 


London for several years, and I say that, in my opinion the Chief Justice is 
hs ai a 7. ek a ee a ea: 
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LAI § Lto go Home, I should go Home to-morrow, so sick am I of being here. 1 : 


have experienced treatment since I havebeen here such’ as uo official in ny 
position would ever stand, and such as no official has ever been subjected to 
before. If I had uot been the miktest of men I might have been forced into 
doing something which J dare not contemplate. 


Calling the Usher of the Court, Mr. Stockhausscu,* the Registrar then 
asked him to ascertain from Mr. Mosxep whether the Judge was coming. 
Jf the Chief Justice, he added, does not do his duty, 1 will do mine so far as 
in me lies. My duty is to attend in Court, and [ will attend in Court, but 
I will not attend in Chambers. 








Mr. Stockhausseu left to interview Mr. Mossop. 


The Registrar.—As to the matter of Sou Sui Suen, I have put his petition 
among the papers and have rendered an account of all the moneys received. He 
may attend in Chambers if he so chooses ; J will not. Tsay, and T wish it 
to be understood, that my duty is not to attend in Chambers. If it were my 
duty, L would attend, but F do not attend because TE have been insulted on 
every occasion I have attended, and [ don't choose to be insulted unless 1 
have the protection of the Press. I am very sorry for Son Sui Suen, hut I 
eannot help it, I believe the only safeguard the public las ix the Press, 
The law has been administered her we J caine here iu a way I never saw 
it administered elsewhere. Matters are teken in Chambers in sceret which 
ought to be taken in public. I don't choose to be a party to anything of the 
kind. Whether I am ina high position or a low one, Lam simply guided by 
one principle, and that is to maintain the integrity of the huw as T understand 
it. It is now ten minutes to four o'clock. I shall stay here till four. One of the 
eases the Chicf Justice wants to take in private is the case of the adjudica-. 
tion in bankruptcy of Huffamt which of all things ought to be taken in 
publie,—proceedings against a man under sentence of penal servitude, If 
there be anything that ought to be taken in public, that is one. It is parti- 
cularly 2 case, if anything is to be taken in public, which should not be 
heard in Chambers. 














Mr. Stoekhanssen vow returned with wy 
Registrar refused to attend now, the busine: 
would stand over till to-morrow 





sage to the effect that, as the 
probate and in bankruptey 
nfter the Criminal Sessions. 








The Registrar.—o be it. The business will be held in open Court, 1 
min not to attend the Chief Justice where he cau insult me with impwnity ; 
Jam not to see my position degraded. I may brook a private insult, but the 
insults that have been offered to me by the Chief Justice are insults to my 
official position which } will not bear, I wish that to be distinetly under- 
xtood, Ile may insnlt me privately, the Chicf Justice or anybody else, aud 
1 conld brook it aud forget it, but au insult to my position 1am bound to re- 
seul. ‘Phe position I hold sacred trust and To will uphold its dignity. 
‘They may say [am vindictive. “Tam in that respect. Iam jealous of the 
integrity of the law, [have followed the honourable profession of the law for 














twenty-five years now, and Tnever had air insinuation against me, either as 
Judge or barrister, and 1 must say Iam not now disposed at nny age to have 


my position degraded in my person on my coming to au outside place like 
Hongkong. I wish that that may go forth over the length and breadth of 
the Colony, small as it is, if it go uo further. 


The Registrar then bundled up the papers which had been given him by 
Mr. Stockhaussen, and remarking that they were not all there and that they: 
really never ought to have been out of his possession, left the Court.” 
= e 2 Fa 

* FE. W, G, von Stockhanssen was and Usher of the Supreme Court. 


+ The late Deputy and acting Registrar who had conunitied enicazlement. -Lndé 
Chap, LXV, § bE, p. 277. . 
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MR. GIBBONS’ GRIEVANCES IN RESPECT OF C. J. SMALE. 319 


It was monstrous that public business should be brought toc. LExt1g1: 
an absolute standstill and those concerned suffer in consequence, 1880, 
because Sir John Smale had conceived the purpose of lumitiating The Chiet  % 
the Registrar of the Court. Sir John Smale may have had good 2"tice bad= + 
reason to. cherish an antipathy to Mr. Gibbons ; but, as was the purpose 
remarked at the time, on the other hand, whatever Mr. Gibbons’ ¢htmiiat 
faults, the Chief Justice’s inspiring sentiment, his relentless pur- 
pose of bringing the Registrar to humiliation, was amply evident 
from his general demeanour, his energy of manner, vehemence of 
speech, and general animus tuwards Myr. Gibbons, which were afl 
oculis subjecta fidelibus whenever the opportunity offered. _III- 
advised as Mr. Gibbons’ publie utterance was, it scemed clear, 
however, that his remedy lay in a totally different direction, but 
he evidently spoke as a man who, with the faintest self-respect, 
could not tolerate the treatment he had received, and therefore let 
the public know why he declined to go into Chambers. As was 
seen in open Court, the Chief Justice had endeavoured to lower 
the Registrarship to the status of a clerkship. That My. Gibbons 
should, contrary to all precedent, have been compelled to make 
his case known in the manner he did, regardless of consequences, 
spoke volumes for what he must have endured, having reaard 
to what was already known of Sir John Smale’s eccentricity 
otherwise. No wonder then that Mr, Gibbons, far from being sympathy 


. . : from the 
blamed, met with sympathy from the community. commatinity. 











But matters were yet to take another turn in the Supreme The Registrar 


Court, and again on the 22nd October business was ata stand- 220 

still owing to the refusal of the Chief Justice to sit in Court sostiena 
. . a . . . t j 

and of the Registrar to attend the Chief Justice in Chambers. eta 


On the date in question Mr. Gibbons came into Court’and took Chambers in 
. . I ° : 4 bankruptey 
his seat, saying that he had again brought the papers into Court, matin. 
and awaited the Chief Fustice. The following conversation then 
i=) 


ensued :—- 





Mr. Brereton asked the Registrar what was to be done in the matter of the 
bankruptcy of Nursey Kessow jee; he was continually receiving letters from 
Bombay about it. 





Mr. Gibbons said he also wanted ro know what was to be done: as soon 
as the Chief Justice came in he would read his report. 


After waiting between ten minutes aud a quarter of an hour, seeing that 
the Chief Justice had not come into Court, Mr. Gibbons returned to his oftice 
directing the Usher to let him know if the Chief Justice eame in. Ina few 
minutes he again eame into Court and said he had just received a letrer whiels 
he would read in public. 


€ Hongkong, 21st Ociober, 1880, 
Sif 
Re Ne Akew, a bankrupt. 
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C,LXXI§ I. was sent to us this morning by Mr. Mossop with a letter, a copy of which is 


1880" 





The local 
press upon 
_ the subject. 


“Thdau- 

. dence 

‘ disappotted 
of its ex- 
pected treat.” 


The business 
of the Court 
adjourned. 


as follows :-- 
October 21st. 
“ Messrs, Stephens and [folmes, Solicitors. 


Dear Sirs, 
Ng Akew, a bankrupt. 

The enclosed cost of the appointment of Sin Sin as ereditors > assignee 
has been w second time handed to me by your clerk for the Chief Justice’s 
signature. On the last oecasion when you sent it to me I presented it to the 
JIndge for his signature, who said that the Registrar must himself present it 
for signature and point out at the same time to the Chief Justice his note on 
the file of the meeting at which Sin Sin was appointed. I have already 
written te you to this effect and I repeated it verbally to you yesterday in the 
presence of Mr, Gibbons, As there seems to be some inisunderstanding, f 
think you had better show this note to Mr, Gibbons,--Y ours truly, 

(Signed) W. LH, Mossor.” 


This letter was endorsed as follows by Messrs. Stephens and 
Holmes :—- 


“Under these eireumstances we beg to enclose the said form and request 
vou will he good enough to do what is necessary in the matter, 
We have the honour to be, Sir, 
Your most obedient Servants, 
Srepnexs ayp HoLmns. 
HH. F, Gisnons, Esq., 
Registrar of the Supreme Court.” 

Now, continued Mr. Gibbons, here is the certificate, and the papers eon- 
taining the appointment of Sin Sin are still with the Chief Justice, aud I de- 
etine to have anything to do with it if he does not choose to look at them 
himself, He wishes me to act as his elerk, which I don't: choose to do. 
‘This is the way public business is transacted in Hongkong. (‘Lo the Usher.) 
Will you ask Mr. Mossop to come here, the Deputy Rogistrar, not the Judge's 
Clerk."* 

The Usher returned and said Mr. Mossop would be there directly, but 
shortly afterwards he brought che following message tor, 0 he 
is engaged with the Chief Tastice in Chambers 9 
Registrar you must get Mr. Sangster to come in. 

Mr. Gibbons—Then he declines to attend. 





After waiting a few minutes longer Mr. Gibbons again returned to his 
office. 


Alluding to this matter the next day, 2 loca] journal said 
that— 


« A number of gentlemen had dropped over from the Club to wituess the 
performance that was expected to take place and hear the choiee language 
sometimes exchanged in the highest tribunal of the Colony, Int as the Chief 
Justice was svon seen leaving the building, the audience was disappointed of 
its expected treat.” : 


‘The business of the Court, which had thus been twice put. off, 


now again stood adjourned for a third time. < 





hose substantial appointment was that of Clerk 


* It may be noted that Mr. Mossop, w 
i ting also as Depnty Registrar of the Supreme 


io the Chief Fustice, was at t 






MR. GIBBONS’ REFUSAL TO ATTEND THE JUDGE IN CHAMBERS. (8a 

On the 25th October the scandal was yet to assume another ¢.LXXH $F. 
phase in consequence of the intervention of Mr. Justice Snow- agg. 
den. The learned Judge, after the conclusion of the Criminal Mr. Justice <4 
Sessions, dwelt upon the subject of the discussion which had iiterwenes 
taken place between the Chief Justice and the Registrar in re- ad 
lation to the former taking bankruptcy matters in_ Chambers 
and stated that, at the Chief Justice’s request, he had “ investi- He bul 
gated the subject.” He then at considerable length went into caer 
the matter, making numerous references to the enactments atthe © 

. paren ses ies reqnest of 
bearing upon the subject, and intimated that whereas he himself the chief 
had more “usually taken bankruptey matters in open Court, Justice. 
because he was under the impression that it was the more cor- 
rect course,” he now found that, in the contemplation of the He wont 
law, he was mistaken. Having thus made this ‘ public state- Teakeitey 
ment,’ the Puisne Judge said he would now take i Cheanbers matter 
. > + an Chander 

the cases which were down for hearing that day. The follow. 
ing conversation then took place upon the subject between himself 


and Mr. Gibbons :— 















% 


The Rogistrar did not wish to be understood as offering any factions oppo- My, Giblons? 
sition to His Honowr’s ruling, but he protested against seh a case as Nursey protest. 
Kessowjee being taken in Chambers. As a matter of courtesy he would at- 
tend His Honour wherever he wished to sit, but asa matter of duty he would 
hot. 


The Puisne Judge said he would take these matters in Chambers. 


The Registrar axked if His Honour meant to-day that he intended to take 
these matters in Chambers, while he knew nothing whatever of the cases, 
while he was without materials at all to judge whether they should he taken 
in Chambers or not. 





The Judge said he would take all son the prper in Chambers ; if he 
found reason to adjourn any of them into Court he would do xo. 


The Registrar, with respect, entirely differed from His Honour, The cases 
ought to be taken in Court, and adjourned to Chambers, if reason arose, 

His Honour said it was not respeetful to the Court in him to express his 
dissent in this manner. Ife had already said he was to hear these cases it 
Chambers, and he woukt do so. 

The Registrar—Without knowing anything about the faets 7 

The Judge—Yes. 


The Registrar—I must decline io attend Your Lordship in Chambers. If 
you direct me in open Court to go into Chambers ou any case after there has 
been disclosed to the Court some reason for taking the ease in Chambers I 
will go, not otherwise, 


After some desultory conversation had taken place, Mr. Gibbons, who had 
left the Court and returned at the eall of the Puisne Jiulye, said in a rather 
excited way that there were no rules to guide Lim in the matter in which the 
Court was uow engaged, God knew he had searched high and low for them. 
Gad knew he had intended to do what was right all thronghout, He sacri- 
ficed » good position at Home to come here; he had given up everything, 
wife anil children, and all that was sacred to a mau to come out here to he 
trenied like this, to be treated ax he had been by the Chief Justie He 
asked the Court to pardon him if he spgke exéitedly, bnt none sive himself 
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heould judge of his position. He saw rain staring him in the face uow 
- through the machinations of a man he dare not express his feelings abont, 





The Judge interrupted, in that gentlemanly or fatherly way which marks 
all his utterances aud aetions, and seid as if fo soothe the irate Registrar,— 
Now, you inst vot speak like that. 





Mr. Gibbous—-You musn’s say things like that. 





The Rewiserar weut on te suv that six weeks ago he had asked the Governor 
for inquiry into the matter. Te could prove that man to be utterly unfit. to 
sit on that Beneh, 








Mr, Justice Snowden said he could not listen to such language, and left . 
ihe Bench. 





that the Chief Justiee had directed an action 
to be broughe inst him for 000 in the Nursey Kessowjee ease, in a 
matter of which he was supremely and entirely iguorant, A writ had been 
served on tim Eread}, and now when he wanted to 1 it before the Court, 
the Court chose to tuke all matters in Chambers, Were his interests to be 
seevificed in that way 2 The Chief Justice bad done this: snyhody could. 
see it. Here was an action against him for $35,979. Where was his indem- 
nity ¥ Who was going to indemnify him? Tle was perfectly willing to 
have everything fair and above board. Te did not know what to de, He 
would be willing 10 go into Chambers if the reporters were present. 


The Registrar went on to sa 


















Mr, Justiee Snowden ail the Registrar shortly after the above proceedings, 
retired 16 Chambers, 

The reporters applied through the Julge’s Clerk for per- 
mission to be present. This was politely refused, the Judge 
sending by the same messenger as brought the refusal an inti- 
mation that he would be glad to see the reporters afterwards, 


in Chambers, and give his reasons for this refusal. 
His reasons. 


Later on, in compliance with his promise, Mr. Justice Snow- 
den sent for the reporters and addressed them upon ‘the in- 
ter@&t and unbounded rights of the Judge to hear any or all 
cases in private” [sic]. According to a report of the time it is 
recorded as follows :— 

“fe repeated a large portion of his formal stavement of the other day, and 
repeated over and over again the remark that he had no fecting or desire one 
way or the other; he was always delighted to sce the press present, and 
wold readily throw open the doors in any and every case in whieh the par- 
ties in the cause were agreeable. Ue Jaid great stress on the idea that the 
maiy portion of the business taken in Chambers was business which even the 
reporters themselves would uot eare to prblish, Tu cases where a jury was 


















«go be empanelled or where the case to be bronght before the Court involved 


“rthe interest of business men, he pointed out how extremely inadvisable it 
woukl he to bave the ease aid piece-meal before the publie, how muel more 
in accord with justice it was to have the whole ease reported only when the 
ease cnme on for hearing. He uegatived ia toto and decidedly the right of 








the press to he present at any hearing in Chambers, but said as warmly that 
if the privilege of heing present wax asked for as a favour le would always 


be pleased to grant it, neither of the parties in the case objecting. To-day 
there were some eases he-would take in public, some he would take iw private ; 
as to some others he would advise with the Registrar.” 
q 3s . = ~ 
The reporters then wighdrew. 
a 








INTERDICTION OF MR. GIBBONS. 


888. 


my ¢ 


Shortly after this the rumour gained ground that the Exect-0. LXXH § 1 


tive Council, after meeting to consider the state of affairs in the 
Supreme Court, had decided to interdict My. Gibbons from the 
performance of his duties. This proved trae. and Mr. Gibbons 
was interdicted as from the 29th October, though the announce- 
ment did not appear officially until the 20th November, and Mr, 
Mossop had been acting as Registrar and in other capacities 
dependent upon the position, on Mr. Gibbons’ interdiction. ‘The 
announcement that Mr, Gibbons had been iuterdicted took no 
one by surprise. With regard to the justice of the measure, 
opinions differed, although it was a foregone conclusion that if 
the Executive did take action, which it seemed very nowilling 
at first co do, owing to the attitude maintained by the Gov- 
ernor, the weaker of the two disputants would surely go. to 
the wall. ; 


Whatever was thought of the wisdom of Mr. Gibbons’ 


heated utterances in the Court, he undoubtedly possessed the’ 


sympathy of the community in fighting for publicity in the pro- 
ceedings of the Court as opposed to their being taken in camera, 
and now that the consequences of his advocacy of the public 
eause had been his interdiction, he had the good wishes of the 
community for his ultimate exoneration, In view of the fact 
that Mr. Gibbons came out from Home, at the instance of the 
Colonial Office, with the avowed purpose of setting the Supreme 
Court business in order, it was doubly disappointing that dis- 
cordant elements had arisen to prevent this laudable object from 
being attained. It was generally believed that he had done 
much valuable work since he had taken up the dutics of his 
office, and the general feeling was that he would be ercatly 
inissed. During his short tenure of office he had succeeded in 
reducing the confusion prevailing in the Supreme Court to some- 
thing like order. 





A clue to the position taken up by Sir John Smale with regard 
to the Registrar may he found in the evidence he gave hefore 
the Commission appointed * to inquire into certain oflices of the 
Supreme Court.”* Speaking with an evident soreness against 
a deceased official, he said: “ You know that Mr, Alexander 
was lord and master of the Court. [f I said anything, well, is 
was pooh-poohed, [don’t choose, being Chict Justice, to put 
myself in that position.” Accordingly, on the arrival of an 
officer of Mr. Gibbons’ standing, he spared) no pains to make 
that gentleman feel as “my clerk,” a position which of course Mr. 
Gibbons did not choose to quietly accept. The Chief Justice, it is 
recorded, had therefore been influenced by a craving fur power, 
whieh could neither bring.glory to himself nor good to the 

Bu a 2 





ices) 





* See amte Chap, LXVIIL § L. p. 278, ape dso Ghap. LAX. $1. pp, 200. 291, 
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¢.LxallgiColony, Mr. Gibbons, having placed his defence in the hands 
fe 


1880, 


of the Executive Council, quietly submitted to his interdiction, 


Mr. Gibbons’ pending reference Home. ‘To the surprise of everyone, however, 
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Mr, Gibbons left for England by the mail steamer on the 12th 
January, ISS]. Ie carried with him the good wishes and 
sympathy of the whole community. 


On the 27th July, 1881, a notification appeared in The Gov- 
ernment Gazette that the resignation of Mr, Gibbons of his office 
of Registrar of the Supreme Court of Hongkong had been 
accepted as from the Lst March, 1881.* 


A notification as to the law regulating the arrest of offenders 
by private setae and the effect of the law upon the subject was 
now published for general information. 


Under what circumstances the necessity for the publication 
and recital of those laws arose, there is nothing to show ; but if 
it was done in order to arouse the well-known apathy and in- 
difference of the Chinese, as before touched upon, in rendering 
assistance whenever necded, then it was appropriate although in 
the result, with a people such as the Chinese, and the ever-moving 
population of Hongkong, utterly futile. The Government Noti- 
fication setting out the opinion of the law officers upon the 
question was the following :— 

GOVERNMENT NOTIFICATION, 

It having heen brought to the notice of the Governor that. the law regula- 
ting the arrest of offenders by private peysons ix uot generally understood in 
this Colony, His Excellency is pleased to make known the following 
opinion of his Law Officers ax to the effect of those kiws :— 

1. AI persons who are present when a felony is committed or a danger- 
ous wound given are bound to apprehend the offender, on pain of 
being fined or imprisoned for their neglect. 

2, Every private person is bound to assist an officer demanding his 
help for the taking of a felon ov the suppression of any affray. 

3. It is the duty of a private persou to arrest any person detected in 

the attempt to commit a felony, ° 2 
(the principal felonies are—murder, manslaughter, burg- 
lary, kurveny, chill-stealing, coining, piracy, and rape. é 

* Mr. Gibbons in bss a deputy judxe of the City of Lendon Court and in that 
yeu Was appointed to a Piste ip in Jamaica. In noticing his appointment a 
Hoine paper said :—* Mr, Henry been appointed by Lord Kimber- 
vacant by the death of Mr. HLT. i 

at on 2 Commission in 1833, and 
» Session He was Deputy 
ppointed Revis- 
ire, In 1873 he 
imsby.- He was 



































on bis return joined the Midland Cire 
Judge ef the Sheriif’s Court of London f 
ing Barrister for the South-western Div 
pointed Municipal Bour : . 
rds appointed by Mr, dustice Field to be B ster for the North Riding 
shire, aml in the following year te the Nort]r en of Durham. In 1879 he 
was appointed Registrar of the Supreme Court of Hongkong, which post he resigned in 
PSS. See also ante Chap, UXXt 9. In reference to Mr. Gibbons, Sngnition- may 
hore be made that not long he had hell oficein Jamaica he again got into trouSte 
in thabeolony leading to his susperision from oftiee. Ee scets OS 
f See Vol. 1, Clap. x1¥f § 1, p. 33845 id, Chap. xx. $1, p. 451; and Chap? Lxxx1x., 
infra. i : om 
f 2 oe 
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3. When a private person arrests any person, he should deliver him. LXXHH§ 
pre 


oyer to the Police, without delay, ‘ : 


‘ By Command, 
FREDERIGK STEWART, 
Acting Colonial Seerctary. 
Colonial Secretary's Office, 
Hongkong, 6th November, 1880, 


1880. 


[t was with great regret that the news of the death of the neath of the 


Honourable 


" Yop y 5 9 yrs On ro woptrate Spee: tapas: 
Honourable C. 3. Plunket, the first Police Magistrate, was ve- 6’ Vinker, 


ceived in Hongkong. Failing health had compelled him early in P. 
] ' trate, 


May to vo on sick leave to Japan. The change, however, failed 
Oo a oe: ry 
to restore him to health, and on his return to Hongkong he was 
7 ), Tre o7.. i . 
unable to resume his duties. Ultimately, under medical advice, 
he left for England in the P. & O. Steamer Zambest on the 17th 
November, dying on the 21st December, when off Malta on his 


way Home. Mr. Plunket displayed great shrewdness and inde- 


pendence on the Bench, and his decisions, it is said, gave general 
satisfaction. 


The Levislative Council afterwards voted a sum of $646 for 


lice Magis- 





Cost of 
passage 
Ifome voted: 
for his 


fiumnily. 


the passage Home of Mrs. Plunket and family.* The business 
of the 


Supreme 


As inay be seen, the greater part of the business of the Court daring 


Supréme Court during the year was taken up with the eccentric 


the year 
taken up 


conduct of Sir John Sinale on the one hand and his dissensions with discus- 


with Mr. Gibbons on the other. Apart from a few amending * 
Ordinances, legislation in 1880 was not of much importance. j 








Correspondence between the Chief Justice and the local Gov- Correspond- 


ernment on the question of kidnapping of Chinese women and 


ence 
regarding 


children, brothel slavery, and kindred offences, with ultimate re- kidnapping 


ferences on the subject from the Home Government, who sought 
for further information, wi 





of Chinese 


wamen and 


also freqaent during this year, In children, 
2 and brothel 


his despatch to the Secretary of State enclosing the criminal gavery, 


statistics for the year 1880, the Governor noticed a decrease in 


Decrease in 


the number of serious crimes as compare! with the two previ- the nunber 
ser is 
ous years, crimes, 


Chap. LXXU 


Upon the first case at the Criminal Sessions which com: . 


inenced on the 18th January, being called, the Chicf Justice raised” 
doubts as to whether the signature of Mr. Mossop, the acting Re- 
gistrar, upon the informations was in order. Mr, O’Malley, the 





* The following is taken from a Home paper of the time :—° The Honourable C. B, 
Plunket was the second son of debn, thied Lerd Plinket, and brother of the present peer + 
he was born dn June 1880, bis mother being Charlotte. the third daughter of the late 
LBht Honourable Charles Kendail Bushe, Chief Justice of the Court of Qneen’s Bench, 
Ireland. , He was educated at Trinity Galleze, Dubliny where he tepkkhis Bachelor’sdegrec 
in 1850, being called to the Lrish Bar in Hilary term, igh. Mr, Plunket married in 
1860, Emmelift, daughter of Robert Murrell, Esq@by whom he left a youthful family.” 

: we 
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1881, 
Mosson’s 





had been 
‘suspended 
an aperation 
mnknown to 
>the common 
law, 


The At- 
y 





General 
asks that 
the informa- 


tion he 
amencerL 
fronitneting’ 
to deput 
The mine 
of the Cotirt, 








The Court 
hac nothing 
to do with 
the officers 
of the Court, 
Dut hit 
something: 
“to say! te 
them, | 
The Chieh 
Justice ate. 





Detth of 





Mr. Jd.) 
@Almatta ¢ 
Castro, one 
af the 


Oldest Gays 
ermment 
officials, 


os 
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Attorney-General, said he accepted the responsibility, Mr. Gib- 
bons had been appointed Registrar early last year. and had 
subsequently been suspended,—an operation known to the Colo- 
nial Regulations, but having no operation in the common law. 
He was still the Registrar of the Court. 


The Attorney-General, however, asked that the informations 
he amended by altering the description ‘acting Registrar’ to 
Deputy Registrar. 


The Court declined. ta the course of some observations by 
the Attorney-General as to the best way of curing the defect 
in the information, Mr. Francis, who was present in Court, 
ventured the observation that he did not think the Attorney- 
(ceneral had been listening to His Lordship’s judgment. The 
Attorney-General said he had been listening “although be 
could not say he quite understood it all.” ; 


Smale, C.J,—“ OF course not. L never make myself intel- 
ligible.” 

In declining to amend the information, the Chief Justice went 
onto say that the Court had nothing to do with the officers of 
the Court. After they were appointed, the Court had something to 
say to them, but not till then.” In reference to this matter it 
may be mentioned that the Chief Justice was three-quarters of 
an hour late in appearing to open the Sessions. He, however, 
apologized and explained that his late arrival was attributable 
to his having had occasion to consult the Attorney-General and 
the Governor on official matters: : 

Mr. José Maria d’Almada e Castro, a younger brother of the 
gentleman of that naine whose death is recorded in this work in 
1875,* died on the 23rd January, at the age of fifty-eight. “He 
was one of the oldest Government officials in the Colony, having 
entered the service of the British Government in January, 1841, 








“at Macao, in the Superintendency of Trade under Captain 


Was Private 
Reerchary fo 
(Governor 
Hennessy. 





Clerk in the 
Colonial 





Councils, 





‘harles Het, the Chief Superintendent of Trade and Her 
Majesty’s Plenipotentiary in China. On the removal of the 
office of Superiutendent of Trade to Hongkong, the deceased 
was transferred to the Colonial Service, being appointed by Sir 
Henry Pottinger third clerk in the Colonial Sceretary’s Office, 
In December, 1877, Governor Hennessy appointed him his 
Private Seeretary, ‘and at the time of his death he was holding 


_ the post of acting Chief Clerk and Clerk of Councils. 


Conseyuent upon the death of Mr. J. M. d'Almada e Castro, 
Mx, Arathoon Seth, first clerk in the Magistracy, and a geutle- 
man previously mentioned in this work,f was gazetted fifst 
pie Ne ah eed a . 








OFS Anti hap. UX. $1, pw. Ver Fe 
rs 72 p. 243, 
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clerk in the Colonial Secretary’s Office and, during Mr, Wode- con UXXIF 


honse’s absence, to be acting ‘Chief Clerk and Clerk of Councils, 
Mr. James Parker, second clerk in the “Magistracy, sneceeded 
Mr. Seth. 


On the 9th February Mr. Mossop tendered his resignation as 
acting Registrar of the Supreme Court, and joined “the office 
of Mr. H. L. Demys. Pending arrangemeiits being made, 
however, for the performance of his duties he remained in office, 
though carrying on at the same time the practice of his profes- 
sion, This anomalous state of affairs, which naturally caused 


great dissatisfaction, continued in existence until the 8th March ; 


when Mr. C, F. A, Sangster, Deputy Registrar, was gazetted act- 
ing Registrar, Mr. Patrick Rose Smith.* barrister at-law, being 
appointed acting Deputy Registrar in Mr. Sangster’s place, and 
also Sheriff’ nnder the provisions of Ordinance No. 1 of 1873. 





Ordinance No. | of 1881, providing for the apprehension and 
rendition of criminals escaping from justice at Macao, was passed 
on the 14th March. 


An old interpreter of Chinese in the Supreme Court in the 
person of My, iafiel A.conjo do Rozario died on the 26th March, 
at the age of fifty ssix. Mr. do Rozario joined the service during 
the tronblous times when want of correct interpretation in the 
Courts formed the focus of most dissensions then prevalent. 


He was appointed Interpreter to the Police Conrt in 1857, and p 


subseqtiently gave very valuable service as Interpreter. to the 
British Expedition to Canton during the war with China and 
received a medal and clisp in recognition of his merits. He 
was always active in the discharge of his duties, and frequently 
aided in the capture of pirates. Tn June, 1862, he was appointed 
. an Interpreter in the Supreme Court ; he spoke several Chinese 
dialects; and, although his interpretation at times was questioned, 
he, nevertheless, proved a valuable acquisition to the Court at a 
time especially when no really trastworthy interpreter was to 
be had in Hongkong for ‘love or money? and especially so 
after the dismissal of Mr, Caldwell, who not only ‘considered 
himgelf as the most valuable and ‘irreplaceable’ of the public 
servants of the time but was actually looked upon as such by 
the Government. In June, 1880, Mr. do Rozario had an attack 
of cerebral fever from the effects of which he never recovered, 





On the 3tst Mareh Mr. James Dyer Ball was appointed pro- 
visiondily " an Interpreter | in the Supreme Court,f and on es 
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Chap. ‘LXXU same day Mr. F. A. Hazeland * was gazetted Secretary and Clerk 


ST. to thé Chief Justice, vice Mr. Mossop, resign&d, 

1881, 
andl Clerk An important trial took place in February before the British 
ChiefJustice, tribunal at Canton, when a British subject, named Edward 
Hee Mossop, Page, stood his trial on the 15th of that month for having, on 
resigned, 
Drinkot Paso, the 26th October, 1880, at Hato, in the province of Kwang- tang, 
aChinese” | In China, killed and murdered one Li Amai, The indictment, 
Gistoms which was laid in the alternative form, further charged the 
Ofticer at prisoner with the murder and manslaughter of a certain Chinese 
Cantom ee? name unknown, 
Chinaman. ‘ . > +o 5 

The prisoner was, at the time of the commission of the offence, 


a Chinese Customs revenue officer. He pleaded to the juris- 
dietion of the Court, and alleged ¢nfer alia that, in consequence 
of fire-arms being used hy him and a Chinese subject accompa- 
nying him and assisting him, against smugglers resisting capture, 
the deceased met his death froma bullet “wound, and that the 
killing of the Chinese smugeler so nnlawfully engaged “was a 
lawful act in accordance with the laws of China.” The prisoner 
further pleaded that he had been acquitted of all blame by 
the Chinese authorities, who had ratified his conduct as_an act 
of State. ‘The case lasted a considerable time, counsel being 
represented on both sides, Mr. Francis and Mr. P. R. Smith 
appearing for the prosecution, while Mr. T. C. Mayllar, @.c., 
Honourable E. 1. o Malley. Attorney-General of Hongkong, and 
Mr. E. Mackean, instrueted by Messrs. Brereton and W otton, 
Plea tothe appeared for the defence. Preliminary objections taken 
jnvisiction. 4 the jurisdiction of the Court. 


The jurislies It may he remembered that the question of the jurisdiction of 
the Consular Courts as to British subjects In regard to. civil 
liability when in the service of the Emperor of China had been 
disposed of in August, 1863, by the decision of Earl Russell 





subjects in 


the service upon the point, and that Sir James Stephen, the eminent 


of the ens Rc sa ie errs 
MAnpetor ol counsel, had expressed an opinion upon the right of a British 


China, subject to defend himself in an English Court when charged 
with shooting, under Chinese regulations, a British merchant, 
to prevent smugeling-t Chief Justice French, of the Supreme 
Court for China and Japan, who presided over ‘the present gase, 
eventually allowed the demurrer to the plea to the jurisdiction 
and directed the accused to plead to the indictment. 


By section -t of the China and Japan Order-in-Council, 1865, 
it is provided that — 


“at Her Majesty's jurisdiction exereiseable in China or in J#pangor the 
judicial hearing aud detémpination, of matters in difference between British 
in a 
* See ante Chap. Lxvil. or. 1, p. 273. 
t See até Chap. Xxxvib § Lb, pp. Hi, 45. 
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subjects or between foreigners and British subjects, or for the administration Chap, XU 
il. 





or control of the property or persons of British subjects, or for the repression 
or punishment ef crimes or offences committed by British subjects, or for the 
maintenance of order among British subjects, shall be exercised under aud 
according to the provisions of this Order, and not otherwise. 











» 


Section 5 provides that-- 


Subject to the provisions of this Order, the civil and eriminal jurisdiction 
aforesaid shall, as far as cirenmstances admit, be exercised upon the princi- 
ples of aud in conformity with the Common Law, the Rules of Equity, the 
Statute Law, and other Law for the thne being in force in and for England, 
and with the powers vested in and according to the course of procedure and 
practice observed by aul before Courts of Justice and Justices of the Peace 
in England, according to their respective jurisdictions and authorities. 








And section 6 provides that-— 


Except as to offences made or declared such by this Order, or hy any Re- 
gulation or Rule made under it, any act other than an act that would by a 
Gourt of Justice having criminal jurisdiction in England be déemed a crime 
or offence making the person doing such act liable to punishment in England, 
shall not, in the exercise of criminal jurisdietion under this Order, be deemed 
a crime or offence making the person doing such act Jiable to punishment, 


On the 25th Febraary, by the unanimous verdict of not 
guilty, the jury acquitted the prisoner. 


While upon this subject it may not be inappropriate now as 

a méatté? of some importance to refer again to the case of Chinese 
British subjects who, being in China, discard the British regula- 
tions, and afterwards when in trouble appeal to the Government 
of their Colony for protection, more especially in reference to 
the case of Khun Yeong before alluded to,* the result as to 
. which has only at this stage reached the author's hands, As will 
be seén, Khun Yeong was but another instance of those Chinese 
who, relying upon British forbearance, had sought to abuse one 
of the first privileges required of British subjects of all national- 
ities claiming their rights and privileges as such, namely, obedi- 
ence to the laws of their country of adoption. Except for his 
place of nativity, Khan Yeong had completely divested himself 
of any claim to protection and otherwise his statements as set 
forth in his petition to the Governor of the Straits Settlements 
were found to be incorrect, The following was the reply of the 
Colonial Secretary at Singapore sent to Khun Yeong after his 
case had been fully considered both locally and by the Secretary 
of State. “The petitioner’s name, as will be noticed, is spelt at 

stem = a Ae on 


* Anfe Chap. LE, p. 165. 
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1881. 
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Chap, LXXII ferently i in the official communication and therefore presumably 


§ 


1881, 





the 
neous 
statement” 
that. 
numerous 


in the more correct Chinese form :— : 
Colovial Seeretary’s Office, 
Singapore, 19th April, 1898, 


With reference to his, petition dated Amoy, November 20th, 1897, O Khun ° 
Yiong is hereby informed that his ease has been under the consideration of 
Yer “Majesty” 's Government, which has been advised that some of the state- 
ments contained in his petition are extremely incorreet, for instance :— 


That the petitioner has ever resided in Singapore. 


The Government is advised that at the age of five years the petitioner re- | 
tumed to China where he has since married and hay begotten a son.now 
seventeen years of age. 


2, That petitioner’s stays in China were of short duration, and there appear- 
ed to be no oceasion to assert his (British) nationality. 


The Government is advised that petitioner trated in China as a Chinese 
subject, that he held and holds landed property in the interior where no Bri- 
tish subject can hold landed property, and that he abstained from registering 
himself and his family as British subjects until a judgment lad been obtained 
against him in China, when he abseonded, and, after concealing the above 
facts, applied in Singapore for, and obtained, a British passport. 





3, That the question of petitioner’s nationality was not investigated. 


Tt has been investigated, with the result indicated above. = 

Her Majesty’s Government cannot allow persons of Chinese race -born in 
this Colony to enjoy the beuefits of a double nationality, that is to.eay, it 
cannot permit them, after acting as the petitioner has done as if they. were 
subjects of the Emperor of China by residing and owning property fn “the in- 
terior forbidden to British subjects, afterwards to deny” Chinese nationality 
and obtain as British subjects that full protection and countenance whieh ean 
he accorded only to those who have consistently from their birth condteted 
themselves and been registered as British subjects. 





(Sd.) C. W. 8. Kynxersiuy, 
stcting Colonial Secretary. 





Khun Yeong’s case therefore was a complete breach of the re- 
gulations, and the answer given him in complete ; accord with and 
based . upon the reqairements of Her Majesty’s Government in 
such eases made and provided, and as hereinbefore recorded. 


In their eagerness and natural desire to see the old Chief 
Justice, Sir Jolin Smale, retire from the Bench, the local press 
as as been seen alluded to the ‘numerous judgments’ of 
his which; they -alleged, had been reversed on appeal to the 
Privy Council.*. Desiring,to refute this oft-repeated ‘erroncous 














PRIVY COUNCIL APPEALS AGAINST C.J. SMALE’S DECISTUNS. Hak 


statement,’ Sir John Smale addressed the fullowing comimu- Clap. UXXI. 
nication to the Government on the 3ist March :— s 


[88], 


Lhe Supreme Court, - duties; of 


rewers 

The letter 

the Gay. 

Sir,+I have the honow to send you a return of cases heard in the Pricy crument. 
Gouneil on appeal from Judgments by this Court, from October, 1866, w hen 
I first sat as Chief Justice, to this day, as Draper by Mr. Sangster, the Act- 





Nongkong, 3tst March, 1881. 











There have been twenty-five eases iu which the uusuccessfnl litigants 
ae entered into bonds to appeal, but ten cases only bave been brought to 
the test of au appeal. 





3. OF the ten cases, seven were from Judgments for whieh [am respons= 
ible, and of this it w ould pring facie appear “that Lwo only have beer affirmed 
and five reversed. 


4. But cases Nos. Land 3, Rodger aud others 2. Comptoir D'Excouipte, 
, », Were Judgments of mine arising out of 





usally known as the “ Min” ca 
one case. The reversal by the Privy Council of my decision in No. 1 (as 
reported in L.R. 2 P.C. 394) was dissented from in Leask e. Seott, reported 
in E.R. 2 Q.B.D. 373, when that reversal by the Privy Council was fully 
discussed and held not to be law, All the Judges, Lord Coleridge and Lords 
Justices Bramwell and Brett, ditfered from that reversal and held to the 
vane effect as I had held. ‘The sums involved amonited to hundreds of 
thougands of dollars, 





5. Assuming, therefore, that the Judgment by me in case No. | is fu ho 
taken as having been affirmed according to Leask v. Scott, LR. 2 Q.B. 373, 
then tase No, 3 woull not have arisen, and there would! have becnu six in- 
stead of seven appeals in eases for which T am responsible, and three of them 
must be taken as affirmed and three only be taken as reversed out of the very 
large number of important cases which bave been decided by me as Judge 
during a period execeding fourteen years. 











6. With reference to No, 9, Lambke v. Oriental Bank Corporation, which 
was a Judgment of the Full Court, it is duc to Mr. Just Snowden to say 
that the opinion he gave was upheld by the Privy Council. It was my deci- 
sion which was reversed. : 





7. T desire to place this slcare account of the result of Appeals from my 
Judgments on record, beeause very erroneous statements have been repeatedly 
‘ made in print on the subject. 
TF have the hovour to be, 


Sir, 


Your mst obedient Servant, 


* : Jousx SMane, 
w. ; Chief Tustice.* 
a «, , eee 
The Honourable F. Stewart, UL.v., bt 


Acting Colonial Seerctary. 


mofo * 


Return or Causes anp Marrers HEARD AN} DETERMINED IN THE CourTs oF HoNnGKoNG DURING THE 


















































Cuter a 
Justicesnir or Sir J. SMALE, AND WHICH AFTERWARDS BECAME THE SUBJECT MATTER OF z | ‘Ze 
ArpEasl TO Her Masesty THE QUEEN-IN-COUNCIL. cer <! 
fw sl PARTIES. CouRT AND DATE OF . 4 
o al i = ; Branch or | JupDGE. ere JUDGMENT BesuLE, Ov REMARKS. 
Od PLAINTIFYS, DEFENDAN H COURT. | ON APPEAL. i 
—! r —. 4 — 
«i t- i | 
ae 4 ' | 1899 . 
1+} Rodger and others. * Comptoir @'Escompte. 1 Common Law. (Chief Justice| Plaintiffs | Feb. 19th. | Reversed with costs] Judgment” of Privy Coancil 
{ : i i | 1870 disnented from by Court of Ap- 
‘2 | Lyall, i Jardine and others. 2 i Bankruptey. iChief Justice.|Defendants! July 7th. Affirmed with costs. peal, nce Leask 9. Roget. ¥-2.9: 
et \ + 1871 . “Case of some novelty, andon 
3 | Rodger and others. ‘ Comptoir d’Escompie. 3 Common Law. |Chief Justice. Defendants! Jan. 28rd. | Reversed ; no costs, (Which the learned Judge net 
jummaturally entertained 
i 1873 rmaturally entertained some 
' i Idoubts os t Se 
« 4) Kwok Asing. | Attorney-General of Hongkong. $ | Common Law. ‘Chief Justice Plaintiff June 9th. Affirmed ; no costs. Sudgment on file. St 
| | Judgment reversed on minor 
| i : 3 * int. 
5 | Owners, 8.8. Rona, | Owners, 8. S. Ava. 5 Admiralty. Mr. Ball. psoas wy Reversed. [new Roth partis ick a btaine. 
; | 7 : 4 
6 | Henderson and others. Comptoir d’Kscompte. 6 Chancery, ‘Mr, Pauncefote. ressd July 17th, | Affirmed. 
I 
7 | Owners, Barque Glimt.| Owners, S. 8. Geelong, 7 Admiralty. Mr. Ball. Plaintiffs | Dec. 4th. Affirmed, 
# 1874 i 
8e) Henderson and others. | Chartered Bank. § Chancery. lchief Justice, Plaintiffs May Sth, Reversed. na 
a“ 1879 
9 | Lambke. Oriental Bank Corporation. 9} Full Court, [Chief Justice|Defendants July 22nd. | Reversed. 
& Mr. Snowden. 1877 
10 | Whittal and others. ; Bénecke and others, 10 Fult Court. [Chief Justice/Plaintiffs June 29th. } Reversed. 
| |& Mr. Snowden. | 
Total cases Appealed.,.. Affirmed, ot 


Of total cases appealed, 7 were from decisions of the Chief Justice or in which he took part,—of these. Affirmed, 
Reversed, 
But reversal in Case No. 1, Rolger and others v. Comptoir d’Escompte de Paris, should, according to the decision in Leask r, Scott (see above), have 
an affizmation, and then Appeal Case No, 3 could not have arisen, and there would be—Cases affirmed three, and cases reversed three only. 











(Sd) C. F. A. SANGSTER, 


Acting Registr rare 





1. Lit 2 P. C. 393; dissented from in Leask ». 
2 LR Se C31k ¢ 

2 LRRP C 46 

4. Lit &P. G7 iff SPS, 64 
5. 2 Asp. Mar. Law Ca, (IN. S.) 182. 





Scott, 
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The Chief Justice's reply.-—-Governor Henne: report of the leave nted to Chief Justice 
Smale,—He lind worked “in entire harmony” with him.—The interesting despatch. —The 
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Judge,—Mr, Johnson, a menber of the Legislative Council.—Mr. F. Stewart, a member 
of the Tegislative Council.—Mr. Marsh, Colonial Secretary, ¢.M.G.—-Mr. Rowland, Clerk 
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dinances and the accommodation in the Supreme Court.—Mr, Snowden's observations 
as to the accommodation in the Supreme Court.—The Supreme Court House originally 
intended for Commercial. Rooms.—The warming apparatus.—The Supreme Court Library. 
—The purchase by the Government of Sir John Smale’s books.—Toe Supreme Court 
House ‘a disgrace to the Colony.’-The matter has since several times “engaged the con- 
sideration of the Governmen Mr. Stewart resigns acting Colot Sec 
Discussion between himself and the Governor—Changes.—Mr. Ball, Deputy Sheviff, riec 
P. R. Smith.—Ordinance No. 3 of 1881, s. 3.— Ordinance No. 4 of 1881.--Mr. Belilios, a 
member of the Legislative Council, rice Price —Death of Mr. P. R. Smith, barrister-at~ 
law,—His carcer.—Mr. O'Malley's report on the ement of Sir John Smale as to 
alleged existence of slavery in Hongkong.—-Acting Chicf Justice Snowden's rewarks 
upon the subject of reporting the Council's preceedi s regards law report. 
ing, he paid » complimeut to the press reporters.——He did not agree that an official reporter 
in the law courts was necessary.—Regulations respecting leave of absence in the Police 
Fore@*-Mr. Baril, acting Deputy Registrar and Appr: —Mr. Ball, Sheriff—Expiry 
of leave granted to Chief Justic male.—His final retirement a general relief. 








Leen allowed a free hand.-——He appl 
the legal prot. ‘ x 
acting Chief Justice.—The community pri 














































one could doubt, alter the refutation of the charges laid at 
his door of the reversal of many of bis decisions on appeal as 
alluded to in the last chapter, that Sir John Smale had at last 
determined to seek the quiet rest which his age and long services 
entitled him to, In faet, this had been talked about for some 
time, and it was thought a pity that the Chief Justice had not 
long betore followed the advice of his friends as well as the ‘hints’ 
thrown out to him otcasionally by the pr But feeling equal 
to the work and having the support of the Governor, Sir John 
Pope Hennessy, whose policy he made his own,* however much 
disapproved of in many instances by the community,—he was 
thus allowed a free hand, and doubtless at the time of his intend- 
ed. retirement, Sir John Smale had felt he had no longer the 
strength or health to continue holding office longer and thus 

applied for leave, with the object of ultimately retir- 











reluctantly 

ing. Accordingly, he applied for leave which was granted him, 

and on the oaca¥ion of-his last appearance ih Court on “the 8th 
ee - aw 





* : 
* See anté Chap, LEX. & U,, p. 206. * ‘ 
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ve Lxxt April after the Full Court, which had then been sitting, had deli- 


1881. 
Farewell 
of the legat 
profession to 
the Chief 
Justice. 


‘The Attor 
ney-Gen 
address in 
Conrt, 





vered judgment, the Attorney-General, Mr. E, L. O'Malley, 
addressed Sir John Smale on the occasion of his départure allud- 
ing to his long services to the Colony. According to a report, 
there were present in Court at the time, apart from Mit Justice 
Snowden, who was then on the Bench sitting by the side of the 
Chief Justice, Mr. O'Malley, the Attorney-General, Messrs’. 'T, 
C. Hayllar, qc, J.J. Francis, Ng Choy, Mackean, and P. R. 
Smith, barristers ; and Messrs. Sharp, Wotton, Johnson, Ste- 
phens, Dennys, Mossop, Deacon, and Stokes, solicitors, the ofti- 
cers of the Court, and a small representative audience of varied 
nationalities, 





The Attorney-General, addressing the Chief Justice, said-:— 


“His Lordship had observed that this was the last occasion on which 
he woul] preside in this Court. His Lordship would not therefore be sare 
prised to find that his brethren of the tegal prot J 
to him (the speaker) to the effect that he, ou their behalf and on his own be- 
half as well, should say a few kindly worls of farewell. His Lordship en- 
tered the public s ve in this Island in 1861 as Attoruey-General® and was 
promoted to the office of Chief Justice in 1866.f For twenty years His Lord- 
ship's service had been placed at the disposal of the Colouy. Tt was impos- 
sible to think of the history of these twenty years without being ‘sensible of 











ion had expressed a wish: 


the valuable nature of the service His Lord ship had been able to render to. 


the Colony during that periud. It was the special pri vilege of the profession 
to which he (the Attoruey-General) belonged, seeing the position in whieh 
he stood to the Chief Justice, to find e 
and woul be formed of His Lordship's eareer in the service of this Colony, 
No ong could have looked to His Lordship's career during these years or any 
portion of them without being- sensible of the great powers of observ¥tion 
and discrimination, acute understanding, large experience, varied powers of 
mind aud extensive knowledge of law, and unwearied industry whieh His 
Lordship had devoted to these sand matters whieh had been brought bes 
fore him in this Court. Were that all, they might form a just but cold appre- 
ciation of what His Lordship had done, and of what they were losing in be- 
ing deprived of him. They might and must suffer iv other v from His 
Lordship’s departure ; a blank and void would be ereated which it would not 
be easy to fill; but he thought he expressed the feeling of the legal profession 
ax a body and he kuew he expressed his own when he said that something of 
a warmer fecling was called forth by their remembrance of other qualities 
thet His Lordship had evidenced.” When they rewembercd his unflagging 
energy, his unvarying cheerfulness, and the wnti ng zeal with which Hig 
Lordship had been ready from first to last—he wa veaking Fromm tradition, as 
it were—to place his services at the disposal of the Colony, to devote all he 
vould to the common welfare, they were not less but more sensible of what 
wax due to His Lordship, They knew further that it was vot only here, not 
only in presidig over this Court, that his work and labour had heen given to 
the service and to the benefit of this Colony. He spoke according to that 



































ion for the feeling that might be , 


tradition which was, he apprehended, the best of evidence, the tradition which - 


would tell future generations that it was largely owing to His Lordship's 
efforts that this Colony was freed from the disgrace which attached"to a pare 
ipation in the coolie trafic of Macao, By denunciations from the Bengh 
en C. ry me a se 
* Anté Chap. xxx 17a Z 
+ -bitée Chap, Xtiy 0, and Chap, XL¥, $1. p. 90, 
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and in the Legislative Couneil and wherever His Lordship's voice could be Ch, LXXHIL 
heard, he biad lent his powerful aid to the abatement of evils, the success of 
which efforts the’statute book of this Colony plainly showed. They were 
not allowed to forget these services beeanse in more recent timex he had de- 
voted himself to other efforts iu the same cause of humanity, devoting him- 
salt to sueh steps ax were possible towards the stppression of that crime 
Which was unfortunately too common in Tfongkong—the crime of Kidnapping. 
Tt must bp satisfactory to His Lordship to know and to feel that in tirmly 
administeriig the law he had enlisted the sympathy of all respectable classes 
in the Colony, including and not least that of a large portion of the Chinese 
population, They must all feel that sueh services as these reflected the 
highest credit. on the administration of the law and on the profession of 
which they were common members. ‘The opivion of the community had not. 
been and would not be in any way doubtful as to the nature or valne of the 
services which the Chief Justice had rendered to this Colony, If he might 

“use legal phraseology, he might say that a judgment had been entered which 
could never he reversed, The Chief Justiee was now leaving them, but as 
they all knew he was leaving them with his faculties unimpaired and his 
natural force unabated, and he, therefore, thonght they might express a fer- 
vent and sincere wish for his future and a fervent prayer that he might yet 
enjoy many years of health and happiness at Home. “On behalf of the mem- 
bers of the Bar and all those present, he again wishel him a kindly fare- 
well.” 


1881, 





‘Sir John Smale, in a lengthy reply complimentary to the the Chiet 
Attorney-General, was not unmindfal, as will be seen, of his short- eee 
comings during his long career inthe Colony. Addressing the 
members of the legal profession present, he said :— 


“Mr. Attorney-General, gentlemen of the Bar, and members of the other 
branches of the profession, receive my very best thanks for the way in which 
you have assembled to support the Attorney-General on this oceasion. [have 
to express my gratitude to the members of the profession for the way in 
whieh d have ever been treated hy all of them, and the kindness TF have in- 
variably received from them, although they have at the same time always 
preserved that independence towards.the Bench which they felt in their duty 
to do in order that they might transmit the same undiminished to their sne- 
cessors,—that same independence which has made England what it is. You 
seem to have exercised that privilege of independense with the prospect 
which is before you of attaining—and I hope you will all come to attain—a 
position in which you face the Bar and not the Bench, when you will be an- 
tagonistic ax it were to the Bar iustead of as now antagonistic to the Bench 
in the interests of your clients, Mr. Attorney-General, I thank you especially 
for the way in which you have, in so very élegant and eloquent terms, spoken 
to me, and for the, f fear, exaggerated terms in which you have spoken of 
me. I feel there is some exaggeration in what you have said, although 
kindness has dictated it ; aud J do feel a special satisfaction in knowing that 
the man who has now addressed me is one who has known so well as he has 
done what are tht habits and the views of the English Bar aud Bench. It 
is a pride to me to know that the Attorney-General who has to-day addressed 
me in the language which has just been used is the distinguished, and to be 
still more distinguished, sou of a distinguished father, 2 Queen’s Counsel and 
a member of our English Bar. I, on that ground, therefore, the more ap- 
preciate what you have just said. The way in which ] have been addressed 
has been a surprise to me, I have acted through my career here without 
ever anticipating or expeoging or desiring as a thing for itself thé: praise of 
any portion of the community. If I know that anything I have done has 
elicited satisfaction, or hax tended to the promotion of the public good or to 

i 
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Oh.” LXXH1. decide any private right according to right, then Iam thankfal. But that I 


~ 1881, 


have had my shortcomings, I know full well. No one here, no one of those 
who have criticised me in the most severe terms, has crificised my public 
conduct during my term of office here so severely as I have in duty criticised 
myself. I feel that that is a duty which we all owe to ourselves in order 
that we may do our duty to others. In the eareer which I have run here, a 
career begun long, long ago, I have adhered to a rule which I learned almost 
as soon as I had quitted my teens. Before I had reached manhood I learned 
a lesson for life of which I have just the words before me and which I think 
apply to all of us, to all men. From the rule of life laid down for himself by 
that greatly good if not great man, Sir William Jones, I took to heart this 
rule,—to feel uo man your superior but the wise and good, none your inferior 
but the base and the unjust. I have ever tried to act up to and’ to held on 
to this rule in the even tenour of my way, and to act up to this rule. He 
was the man of all others whose life is the highest toned I have ‘ever read, 
and from that time I have ever held to this principle. God only knows how 
far I have failed to reach it, but the realisation of, and the.adherence to, that 
principle has been my aim in life. If, in trying to carry ont, in my actions— 
public and otherwise-—the principles thus laid down by Sir William Jones, 
T have succeeded iu any respect or to any extent, Iam thankful. Iam sur- 
prised at the amount of kindly fecling manifested towards me here to-day in 
taking leave of the Bar. Iam gratified that those present, sinking causes 
for all slight annoyances here or serious annoyances there, have forgotten all 
these and have all joined in this address. which will abide with me for my 
life. But speaking here for the lust time, let me also say something with re-- 
gard to the criticisms that have been passed on me publicly. Ihave been 
subjected to criticisms such as few men are subjected to. I say to myself, 
as to those criticisms exactly what I have said with regard to the conduet of 
the Bar on this oecasion. I sink all remembrance of them in the belief that 
there was earnestness and honesty in what was said and done regarding me, 


and shall remember only the kindness I have received and forget for ever any - 


unkind criticisms to which I may have been subjected. My life here has 
been a chequered scene, for many reasons into which it is not for me. to en- 
ter now ; but 1 think I may say that on the whole it has been one for which 
T ought to be thankful. Gentlemen, I wish you all health and happiness and 
long life, not here, but in a better elime and in improved positions, and I 
shall hope yet to meet you all, returned perfectly satisfied, from this island, 
from this land of sojourn, to our own Judea, to our Land of Promise. Gen- 
tlemen, 1 thank you sincerely for this address,” 


Then, alluding to Mr. Justice Snowden, the Chief Justice 
said :— 


“T have now another duty to perform, a duty which I owe to Mr. Justice 
Snowden, to whose unvaried kindness I owe a very great doal, whose untiring 
industry has supplied on several ocensions my want. of industry, and who has 
worked out on many oceasions those principles of law the benefit of which 
we have jointly taken, Ian only sny I believe mouths are shut on such 
oceasions, I fecl that my tongue is tied as to the future,--I can only say in 
general terms that I hope he will take that position, in whatever quarter of 
the world it may be, to which his talents entitle him.” 


And concluding said :— ‘ 


© Gentlemen, again I bid you all a sincere and kindly Farewell.” ° 
. 
e « 


The Court then rose. 
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On the 1ith April Mr, Justice Snowden was gazetted acting Ch. UXXUIL, 


Chief Justice, 1881, 


; . Mr. Justice 
7 . 5 ai . Snowden, 
Previous to his departure, on the 9th April, a meeting was geting Chief 


held at St. Andrew’s Hall to present an address to the Chief Justice. 








Justice, on the occasion of his leaving the Colony. The coins 
+ present the 


There was an attendance of seventy or eighty persons, a large Ciiet Justice 


. proportion of whom were Indians, amongst those Europeans address, 

present there being a considerable number of the members of 

the legal profession i in the Colony, and a good sprinkling of the 
signatories to the address, The Chief Justice was met at the 

door of the Hall by the Honourable Messrs. P. Ryrie and W. 
Keswick, Mr. Justice Snowden, Mr. T. C. Hayllar, q.c., and 
Messrs. Hoppius, Dalrymple, Belitios, Sassoon, Dorahj Now- 

rojee, and Braddon, who conducted Sir John Sinale to the dais. 

There were alee two or three ladies present. 





From a report of the proceedings, it appeared that the Chief 
Justice was very much affected during the whole of the pro- 
ceedings. 


Mv. tyrie then addressed Sir John Smale as follows :-- pet 
i speech 
. . s : 5 , : the occasion, 
“He said thathe experienced much satisfaction i performing the pleas- 


ing duty that had been allotted to him of presenting to the Chief Justice 
the numerously-sigued address which he now held in his hand, and which hoe 
would presently have the pleasure of reading. Sinee it had been his pleasure 
and honor to number Sir John Smale and the members of his family unongst 
his friends, that was since the year 1861, the relations between them had 
heen of the most cordial kind, and he now regretted that they were to he 
severed by His Lordship’s departure ; he hoped that they would he renewed 
in their native land before long. The departure of His Lordship and Lady 
Smale would he sorely felt hy the community of Hongkong socially. His 
Lordship and Lady Smale had done much to make residence here more plea- 
sant and enjoyable to those among whom they were east, by the dispensation 
of a liberal hospitality and by their assistance in all social aims whether 
private, public, or semi-pudlie in their charact By his tiberality to ednen- 
tional and other stich ohjects, His Lordship haul made his influence felt, and 
his departure would be a great loss to the Colouy. In the Legislative Coun- 
eil, he (Mr. Ryric) lad bad the honour of sitting with His Lordship for six- 
teen years, aud he was therefore able to state how conscientiously His Lord - 
ship had performed his duties ax a member of that hody ; and as an official 
member he could not but acknowledge the way in which he had supported 
the unofficial members und brought forward views and measures for the 
public. benefit (“ hear, hear,” and applause), They were aware that by an 
order of the Seeretary of State, the Governor was in position to call upon 
all officials to vote for the Government on making the question a Government 
question ; 3 but they knew on many occasions that if his official vote was 
aguinst them hi ympathies were with them.* He need not refer here to the 
ser Views the retiring Chief Jfistice had rendered as Attorue 2er al ‘and Chief 








































* See ante Chap, Liv. $b, EM. 
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Gh, LXXINL Justico. Men more able than he was to form an opinion on‘ that matter had 

1881 already given their deliverance in an address prescuted to His Bordship.yes- 

*  terday. He was glad, ax he had no donbt every one in the Colony. was glad, 

to read the account of that ceremony in the papers. With His Lordship’s 
permission he would. now read the address.” * 


‘The address. "Phe address then read was as follows :-- 


wT 


'o the LTonourable Sir Jony Smace, Knight, Chief Justice of Hongkong. 


Sir,—We, the undersigned residents of [ongkong, desire, uport*your 
< tpproaching departure, to express the high sense we entertain of your publi¢ 
serviens as Attorney-General and Chief Justice successively of this Colony. 


To the administration of these offiees you have brought not™bnly high 
logal attainments, great acumen, and a judgment ripened by long experience, 
but you have been still more honourably distinguished by your strong sense 
of justice and pure sympathy with the right. 


Mainly dealing, as the Supreme Court has to do, with © population alien 
to ourselves in race, language, aud customs, the duty imposed on you of pres, 
siding at trials, both civil and criminal, protracted, and of the highest import- 
ance, has been one of exceptional difficulty. Of the snecess of your adminis- 
tration of the law, facts speak more than words ; and in the inereasing pro- 
spority of the Colony, iu the numbers of persons of yarions races who daily 
flock here to seek home or fortune, in the security of life aud property, and 
the diminution of sorious crime, will be found the best record of your services. 







In looking back over the many years of your laborious career there is 
one matter which we feel assured, you must ever contemplate with special 
pride and gratifieation, We allude to the attitude you have firmly maintained 
towards sluvery in whatever form disguised, nud the nefarious trade in 
women and ehildren, too often for the most infamous of purposes, so long 
earriod on in this Colony, The fruition of your work in this direction is not 
yet complete, but the policy you have done so much to inangurate and carry 
out will never cease to be honourably associated with your name. 


Of your Inbours in the Legislative Couneil, of your connection with 
various public movements, of the seuse of duty you have imported into all 
your public acts, we can say no better than that they afford a standard for ell 
those who succeed you to be guided by. 





> . . raw A 
We now beg to bid you farewell, and finally wishing you a prosperous 
voyage and the enjoyment, for many tranqnil years, of the repose vort have 
so well carned, 


We subserihe ourselves, 





Your sincere frien, 


[Here followed 182 signatures of the principal members 
of the community exclusive of Chinese.}” 


Mr. Ryrie further added that there were still some further 
signatures which they believed they would be able to obtain, 
which would have to be added to the list. There had been so 
little time devoted to the work and people had been occupietleof 

- late with so many matters, that.all the signatures had not, been 
obtained. , 
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The following was the Chief Justice's reply :-- ‘ch, LXXIL 
“He said fhat yesterday he had been called upon, without the preparation 1881. 
he could haye desired, to answer an address or rather a speech which the The Chief - 
Attorney-General mado iu the name of the Bar and to which reference was now Justice's 
made in the address before him. In reply to that address he said enough, he tuply. 
wag afraid rather too much of himself, whea he answered what was said to 
him because he spoke on the spur of the moment, ‘To-day he eame here 
‘-weighed down with a feeling of the way in which he had been received. He 
flankly told them now that he bad believed he would have this Colony 
without an approving word from any oue in the Colony. {Te felt that he had 
so dérheaned himself tn having acted on his own eouvietions that others, 
acting on theirs, would have thonght that he deserved 10 praise. Ile now 
was most happily deceived. Ie had thought he would he unable to express 
himself tathem as he wished in meeting them this afternoon. Tt was ouly 
because he was addressing them for the last time he felt equal to the ogeasion 
‘to spenk at all, Ife would, of course, paxs over what had been said as to tho 
Supreme Court, he having been already accorded amd having acknowledged a 
meed of praise whieh he felt was uot due to him, Imt whieh he felt was die- 
tated in its origin hy the kindest of feclings. He said that the independence 
of every Colony, aul of every country, lay in the independence and learning 
of the Bar. It was that that had raised England to the position in which 
she was now. ‘The duty of the Bar and the Bench was to put down what 
was wrong, and to eveourege what was right among the people. He had 
visited more Colonies than most people ; he had seen the Courts of India; he 
had been to the Australian Colonies, and he did not know a single Colonial 
Court where for its munber the arguments placed before the Court by the 
Bar were better, for ability, learning, or carnestness of purpose than they 
were by the Bar which was so well represented here to-day. Mr, Justice 
Snowden said to him ov his return from England last year, that cases were 
hotter argued here than in the Courts at Hore. He looked on what he had doug 
to suppress the Coolie Trattic with satisfaction, Ax jong ago as the time of 
Sir Hereules Robinson, he uplifted his voice against it, and from teat time . 
till the present, much had been done foward: and until its suppression, 
While something had been done in the cause of Hberty there was yel more to 
he done. Ali of us had to do our duty as Englishmen, as men who prided 
themselves on being the pioneers of liberty in all parts of the world. Ho 
was vot going to proponnd the ex ggerated notion which he heligved Thad 
been attributed to him of converting Chinamen from their own ways of 
thinking, but he was of opinion that under the English flay nothing like 
slavery should be allowed to exist in TTougkeng and that the Togtish 
namé would be reverenced here because it was synonymous with the eause 
of humanity. (IIear, hear, and applans There was one point more 
in bis career as Attorney-General to which he looked back with satisfec- 
tion. It bad not been very much thought of, but it had been a source 
of satisfaction to himself, A mistako in) such a matter cost England 
three iillions of money, Wher vessels of contending nations came to, , 
(his Coast it was his duty tu advise the Government as to every step of 
aetion they were (o take with regard to the same, and the Government of the 
Colony acted entirely on his views, One ve especially commitred a breach 
vf the regulations, and it was a difficult question to decide how the matter 
should be dealt with, He could not help fecling some satisfaction that 10 
elaim whatever was made with regard fo the AZabama on account of any 
inisfeasance or mistake ov the part of this Colony. They had a great deal of 
correspondence bat uo claim. A gentleman who had been concerned in some- 
thing out of which a claim arose remarked ou this, and he was told that here 
we exercised 4 wise diseretion in such cases. In Jooking back to his career 
as Attorney-General he thought this was one of the mutters on which he 
POE Peete gee 5 ne ‘oe Sie. es we a eee ASU oo ee ey es Boe 
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been to hold the balance eveuly, to hold out justive to every member of every 
race, to hold out the hand of friendship and fellowship to the members of 
every colour, race, and creed of Asia asin England, (Applause.), When he 
went to England for the first time he suffered for this idea, he snffered in his 
pocket for itsat the time, but he ventured to thivk,—and he from what 
had been addressed to him, believed the community thought with him—that 
he had doue his duty in this matter. They were told that “the man whose 
eye is ever on himself doth look on one of the least of Nature's work.’ Jé 
might be that his eve had been too much on himself ; but he had tried. to do 
his duty and to keep the public good before him, Le thanked them all for. 
the kind words that had been addressed to him in the paper he now held iv 
his hands, and he especially thanked Mr. Ryrie for the kindly allusion he had 
made to the seenes which while-a source of paisful regret were also a souree 
of pleasant remembrance to hoth of them, ‘Fhis parchment he would pre- 
serve as long as life was in him, or as long ax he could hold it, and he would 
leave it to his children as amongst the best of legends, to induce them to do 
what be had tried to do and what they were kind enough to say that he had 
done,—to be exch a useful meu in his own sphere of fife. He remembered a 
partner ina firm here ing something concerning him which he thought at 
the time was the highest honour that could be paid him, but the utterance 
was an exceptional one, Ie had now to thank the conmunity generally and 
fo says that he would earry away with him recollections of the. kinduess he 
had received here whieh he would hold sacred to his latest day. Again he 
thanked them all” 

























The proceedings then closed. 


On the same day, while reporting the leave Le had granted to 
the Chief Justice previous to his intended retirement, Sir John 
Pope Hennessy took occasion to refer to the important services * 
rendered by Sir John Smale during his tenure of office in the 
Colony and of his “having worked in entire harmony with him,” 
The following is the despatch in question, which cannot fail to 
prove of interest oe 





Gov ernment House, 
Hongkong, 9th April, 1881. 


My Lord,—L have the honour to report that, with the advice and consent 
ot the Executive Council, I have granted four months’ vacation leave and 
two months’ leave of absence on half salary to the Chief Justice, Sir J. 
Smale, inaecordance with the Colonial Regulation 135, it being His Honour's 
intention to apply for pension on retiring after twenty years’ service, and T 
enclose the usual certificate for Your Lordship’s contirmation. 





Asx on a former oceasion, provision has been made for the due execution of 
the office of the Chiet Justice by the appointment of Mr. Justice Snowden. 
On the advice of the Executive Conneil, I have informed Sir Jolin Sinale that 
fit be nee y within the first two months of the vaeation Jeave for me to 
appoint an acting Puisne Judge, it ix my intention te do so; aul as to the 
second two months, it is understood that half salary of the Chief dustice 
will be available for the remuneration of Mr. Snowden, leaving Mr. Snow- 
den's half salary availed for av acting Puisne Judge. 











% - 
In reporting the Chief Justice's retiremeut, I beg leave to couvey to Your 


‘Lordship my sense of the very valuable. services the Government have re- 


veived for twenty years from Sir Johu Smale. 


x * 


yr 
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‘During the four years that 1 have had charge of this Government, I have Ch, LEXI, 


found it necessary to make some changes in the penal legislation of Hong- 
kong, in the treatment of criminals, and the minor adurinistration of the law, 
and to issue ‘a Commission of Inquiry into certain offices of the Supreme 
Court, but I have found Sir John Smale in all these matters, ax well as on 
every other subject in which either as a Judge or a member of the Legisla- 
tive Council he. hus had dealings with the Government, work in entire har- 
mony with me. 

Thave also very great satisfaction in laying before Your Lordship the 
ituanimous expression of the members of the Bar, and the cordial testimony 
borne by the commiinity, to Sir Jobn Smuale’s high reputation for integrity, 
unflagging deal, and ability, and for his admirable conduct of the judicial 
work of this Colony for so many years. 





oy I have, cte., 
J. Pore HENNE»sy. 
The Right Honourable the Kant or Kimber 
Her Majesty's Principal Secretary of 
State for the Colonies, 
ete,, ete, ete, 





EY, 


The following was the Secretary of State's reply 





Downing Strect, 
3rd June, 1881. 
Sity—L have the honowr to acknowledge the receipt of your despatch No, 
32 of the 9th April, reporting that vou had granted four mouths’ vacation 
leave and two months’ leave on half salary to the Chief Justice, Sir John 
Smale, who was proceeding to England with a view of retiring from the 
Publie Service, and enclosing reports of the addresses presented to Sir Johu 
Smalo by the Colonial Bar and the Commmity of Hongkong ou his departure, 


Tn acknowledging the receipt of your despatch, and in conveying to you 
my approval of the leave of absenee which you have granted to Sir John 
Smale (which will exhaust the fall amount of leave to which he is eutitled, 
including the beneficial mouths), L have to express to you the satisfac- 
tion with which I have reecived the testimony borne by yourself and the 
members of the Colonial Bar to the manner in whieh Sir John Smale had 
discharged the duties of the high office from which he is now retiring. 


ph 








I have, ete., 


KIMBERLEY. 





Governor Sir J.P. HENNESSY, K.caLG., 


Se, Se. Se. 


There could be nu question that during his long and laborious 
career, Sir John Smale had done much for the Colony in many 
ways. His crusade against the coolie trade did honour to his 
position, while his endeavours to check so-called slavery in 
Hongkong and his denunciations against kidnapping were doubt- 
less sincere. His many errors aud eccentricities, this work has 
fully recorded. Although of an irritable disposition, he had 
discharged his duties conscientiously, and he left Hongkong 
desetving, the tribute of good ,will and gratitude extended to 
hin, 3 Kee ; 


1881, 
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Mr. Russell, having returned from leave on the 8th May, was 
gazetted provisionally to be acting Puisne Judge from that date, 
in the place of Mr. Justice’ Snowden, the acting Chief Justice, 


On the 17th May Mr. F. B. Johnson was gazetted a member 
of the Legislative Council. On the 19th Mr. F. Stewart was 
appointed a Police Magistrate. Telegraphic intelligence wag re- 
ceived on the 21st of the seme month that Mr. Marsh, the Colo- 
nial Secretary, had been made a Companion of the Most Distin- 
guished Order of Saint Michael aid Saint George. He was 
therefore the second official of the Colony upon whom the honour 


had been conferred since the time of his own predecessor in 
office,* : 


On the 2nd June Mr. T, J. Rowland was appointed Clerk and 
Usher of the Supreme Court.F 

















The subject of the consolidation of the Ordinances of the 
Colony and of inercased and better accommodationsin’ the Su- 
preme Court, to which public attention had heen so frequently 
directed heture, again came before the Legislative Council on 
the 13th June, and it was gratifying to sce the acting Chief 
Justice taking an interest in the matter. As regards the Ordi- 
nances it is stated that a complete copy was not to be had in 
the Colony, the departments being reduced to borrowing cach 
other's copies, and fur an ontsider to obtain one was hey ond the 
bounds of possibility. The following was the discussion that 
arose upon the point :-~ 


“The Honourable the acting Chiet Justice moves, pursuant to notica,— 


“That the repeal, amendment, and consolidation of a Jarge number of the 
Ordinances in force in this Colony has become a work of trgent necessity, 
and should be undertaken without delay, and that His Excelleney be request 
ed to take sneh steps as he may be advised with a view to carry ont ar 
sion of the Ordinances in these res pects, and to the publication ‘ol a rey 
edition as soon as possible.” 









ed 








The Honourable the Attorn 
Honour, but thinks it is a prope: 
and not from the Chiet Justice. 






General says that he conews with His 
tion that should emanate from the Executive, 


ix Honour replies that he was not aware of it; but he, ucvertheless, 
hopes some steps towards this end will soon be taken. 


The Goyernor says he is indebted te the Honourable the acting Chief. 
dustice for the valuable suggestions he had made. Some time ago His dix- 
cellency had placed the matter in the hands of the Attorney-General, and 
steps world soon be taken to revise aud consolidate the Ordinanees.” 


As regards the increased accommodation in the Supreme 
Court Mr. Suowden made some very sensible observations, and 
suggested Improvements which were urgently needed and have 
Wee aes Gln eA 








5 * 4 : 
THE SUPREMf® COURT BUILDING DISCUSSED IN COUNCIL, . 848 
‘ é 


been to this day unattended to, His reference to the Supreme Ch. LXXII 
Court House as having originally been intended for Commercial 1581, 
Rooms will not escape notice, nor will the warming apparatus or The Supreme 
4 . * Gov > Court House 
the subject of the library and the purchase by the Government of originally 


some of the books belonging to Sir John Smale in the follow- intended for 


5 . * * pe = Commercial 
ing disenssion that ensued upon the sithject fail ta prove of in- Rooms, 
terest. :— The warm- 
ing ap- 
“PE ACCOMMODATION OF TIE SuPREME Court. paratus, 


Tho acting Chief Justiee—Your Excellency, I have a question to put abe Saree 


which is on a subject not entirely of public interest, but in whieh the public Library. 
are very much concerned. It is with refereuce to the accommodation pro- ‘the purchase 
vided for the Supreme Court in the present Court House. T think T need by the 
not say the building is utterly wisuitable for the purpose to which it is ap- Government: 
plied. 1 remember Sir Thomas Wade, when he was here a few years ago, ebpi sone 
fold me the building was originally intended for commercial rooms, and after gooks, 
some time, either the interest in the commercial rooms died out or it was not 
found suitable, and the Government took over the building for the Supreme 
Court. The whole of the building would be sufficient to a certain extent, 
bat in the meantime the accommodation it affords is very sevionsly contracted 

by the occupation of the ground floor, My honourable friend, the Attorney- 
Geueral, occupies one part, Mr. Sharp another, and the Registrar-General 
another, and therefore the offices of the Supreme Court are all on the upper 
story, whieh is wholly inadequate to the purposes of the Court. The large 
Court is fairly adapted to the purpose for whieh it is used, but there have 
heen many serious complaints about it. In the winter the coll is extreme, 
and L remember on one occasion a special jury asking me to allow them to 
retain their ulster coats and hats, it was so very cold. Thanks to His Ex- 
celleney we have sinee had a warming apparatns, fitted,t but it is not very 
suited to the primitive notions of the people who have to look after it, and 
we are in constant danger of being blown up. Also, Fam sorry to say, it 
has fuilod to effect the object for which it was intended as it does not make 
the place sufficiently warm. However, that is a minor point. There is an- 
other point, ‘The small room in which the Summary Court is held is barely 
capable of accommodating thirty people besides the counsel and judge, and 
when the windows are shut it is very close. J attribute great importance to 
the attendance of the Chinese in Court. In the large Court they attend very 
largely and gather some idea of what English law is, but with regard to the 
small Court, I think I am within the mark in saying it cannot accommodate 
thirty people, aud that is ecrtainly not a right state of things. The next 
thing is that we are very much in want of witness rooms. We have not a 
single room where we can put witnesses, and any onc aeqnainted with Courts 
of justice in the East must be aware of the necessity of keeping witnesses 
separate and out of hearing of what is going on. At. present they lurk about'+ 
the lobbies and passages and if the voice be raised they hear what is going’ 
on in Court, At the Criminal Sessions the passages are crowded, Mr. 
Sharp informs me, and the heat is suffoeating. Also there is no jury room, 
and when a jury retires the Judge has to sit on the Beneh until they return, 
as when the small Court is sitting, every vailable room is-oecupied, ‘There 
is now 2 fair library,f thanks to suce ¢ Governors, but the space for it is 
small and the height so immense that it almost requires a teleseope to read 



































* See this speech referred to in Vol. 1, Chap. X1., p. : 
* +} This was not long in use, being fontid unworkable quite apart from its inadequate 
powers of heating, at 
¢ On the question of the library see, Vol. 1, Chap. YHI. § 1, p. 161: ia, Chap. 
XXIL, p. 487; affd-anéd Chap. txt. § 1.9. 23, and references there given. 
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the titles of the volumes on the upper shelves. Lately the Government has 
heen good enough to buy for us p portion of the library of Sir John Smale, 
but we have had to flack the books away in another room. If more aceom- 
modation were provided we could turn the present Summary Court into a 
library ; it would not be too large, but would afford ample room for the books, 
With regard to the basement, if the right wing were handed over to us—I 
would not disturb the Attorney-General—and the offices of the Registrar- 
General put elsewhere, we would have space enough for all purposes. We 
could put the general office there, and the Sheriff's office, and I think we 
could manage very fairly to make the building suitable to the wants of the 
Court. 





His Excelleney—Gentlemen, in reply to the Chief Justice, I heg to state 
the important subject to whieh he calls my attention has already engaged 
the consideration of the Government. Some time ago T asked the Surveyor- 
General to provide me with his views ax to the plan that would be required to 
carry out such improvements as His Hononr suggests, and when I receive 
his report and estimate I shall have no hesitation in submitting it to my ad- 
visers and probably in a short time I shall bring it before the Finance Com- 
mittee, T need hardly add that we have many works in hand, and although 
I fully eppreciate the importance of this, it will not be possible to undertake 
it until more important works have been conelnded.” 


What Mr. Snowden said as to the Supreme Court House, it ts 
fair to record, was but the expression of a strong opinion he had 
previously advanced when writing to the Government upon the 
subject a short time before. On the 7th April, 1881, he thus 
concluded a letter partly dealing with the matter and in which 
he correctly termed the building a disgrace to the Colony,—-an 
opinion, be it said, by no means exaggerated :— 


“T need seareely remark that the whole building which was creeted ovigi- 
nally for the purposes of Commercial Rooms ix unsuited to the requirements 
of a Court aud is a disgrace to the Colony.” 


It may be added that the matter has since several times again 
“engaged the consideration of the Government,” and that mat: 
ters remain pretty well where they were. 


The leave of absence of Mr, Marsh, the Colonial Secretary, 
having been extended, and Mr. Stewart, the acting locum tenens, 
having resigned the office consequent upon dissensions between 
himself and the Governor, temporary and important changes 
took place in consequence, affecting the Magistracy, the Police, 
and the Gaol. 


The penal laws in force in the Colony were amended on the 
24th June, by Ordinance No. 3 of 1881, section 8 of which 
provided that every sentence of flogging shall be inflicted with 


. @ rattan on the breech. On thesame day was passed Ordinance 


No. 4 of 1881 regarding banishment and conditionak pardons, 


¥ 
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In consequence of the departure through ill-health of Mr, Ch UXXUT 
Patrick Rose Smith, the Sheriff, on the sth August, Mr. J.D. 1881. 
Ball was gazetted a ‘Deputy-Sher iff, On the same day, Mr, I, Mr. Bau, 


Deput; 
R. Belilios was appointed a member of the Levislative Council noid, vive - 
in the room of Mr. Price, absent on leave. PLR, Smith. 


Mr. Belilios, 
i a member 
Mr. Smith, however, not long after his arrival Home, died in paar 
London on the 26th November. Ife had suffered for some time Gonneil, 
from heart disease, and left Hongkong in the hope that the " Price. 
change might improve his health. For some months before eee tag 
his departure from the Colony, Mr. Smith had tempora- lareister-ate 
rily filled the post of Deputy-Registrar of the Supreme 7: 
Court, as well as that of Sheriff ; ¥ and it was considered ‘St 
that the Court had gained greatly by the : acquisition of a barrister 
to its staff. His connexion with the press at Shanghai in former 
years extended the circle of those who heard of his death with 
regret. He had acted as Private Secretary to Mr. Herbert 
Spencer when studying for the Bar in London, and from his 
general intelligence and extensive aequirements, few seemed to 
have a more “hopeful career hefore them than he had but a few 
months before his death. : 5%, 
» 


A report by Mr. O'Malley, the Attorney-General, dated the wr,ortar - 


17th August, 1881, upon Sir John Smale’s statements from the 1ey's report 
Bench respecting the alleged existence of slavery in Hongkong «tatement of 
was duly forwarded by the Governor to the Secretary of State Pua 


on the 8ist August.” This report formed part of the many alleged 





parliamentary papers upon the subject submitted afterwards to a clave in 
the House of Commons, Hongkong. 


At a meeting of Council in August, interesting remarks were Acting Chief 
made by the actine Chief Justice upon the subject of the report- Pere 
ing of ‘the Council’s proceedings. While agreeing with the remark 


suggestion that an official report of the C ‘onneil’s proceedings subject ot 


might be supplied, as regards law reporting he paid a comr- reporting the 


Council's 
pliment to the press reporters, aud made it all the more valuable proceedings, 


by his remarks on the difficulties with which a shorthand writer As regards 
has to contend i ina Court room like that of Hongkong. Upon Be tLe 
this point Mr, Snowden said “he did wot agree that an offi- compliment 
cial reporter in the Law Courts was at all necessary. On the earn 
whole he thought some of the reports were extremely good and + did not 
accurate, and perhaps it was rather the fault of the acoustic pro- ° 

perties of the Court and the indistinctness with which the Judges od in 
uttered what they had to say, that the reports were not hetter the law 
thin they were on some occasions,’ seconirye 
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Regulations respecting leave of absence in the Police Force, 
made by the Governor on the. 36th September, were subsequently 
approved and published locally on the 16th January, 1882. 


On the 28th September Mr. Samuel Barf’ was gazetted acting 
Deputy- Registrar of the Supreme Court and Appraiser, and Mr, 
J.D. Ball to be Sheriff. : 


The leave granted to the Chief Justice, Sir John Smale, pre- 
vious to retirement, having expired on the 9th October, he now 
severed all connexion with the Colony. According to a report 
of the time his irascible temper and want of judicial dignity at 
times had done much to render his final retirement a general 
relief. 


As will be seen hereafter, Sir John Smale did not Jong en- 
joy his pension.* After his retirement, he continued leading 
in England the active life he had been aceustomed to in the 
East. ' 


* Soo Chap. LXXY., F 
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SECTION 11. 
1882. 


Fresh Commission of the Peace.— Fim departure of Mr, Hayllar, Q.c., from the Colony, 
—Governor Hennessy’s allusion in Council to the expected arrival of Dr. Ho Kai. 


_ On the 3rd November Mr, George Phillippo, the Chief Justice 
of Gibraltar,* was appointed to the Chief Tiieatig of Hong- 
kong vacated by Sir John Smale. Mr Phillippo was ao 
stranger to Hongkong, having been Attorney-General of the 
Colony from January, 1877,F to February, 1879,f when he was 
some time after appointed to the high office which he now relin- 
quished. He arrived in the Colony to assume the duties of his 
new position on the 13th March, 1882. 


After his arrival in England, apparentiy well, notwithstand- 
ing his great age, Sir John Smale, the late Chict Justice, did 
not ramain idle. On the 2ist November he lectured to the 
members of the National Association for the Promotion of 
Social Science, upon the ‘evils’ of Hongkong. After some 
rematks upon trial by jury, the bankruptcy aw, and “the de- 
lieate position of an official who had taken a leading part in 
Hongkong affairs,” he deseribed the ‘three evils’ following, 
first, the opium trade ; secondly, brothels and regulations as to 
contagious diseases as they had been enforced in Hongkong ; and, 
thirdly, slavery in Hongkong, and his own statements upon the 
Bench upon the question of kidnapping to supply the inarket 
created by slavery. These statements, it may be here remarked, 
Lord Stanley had characterized in the House of Commons as 
“wild. exaggerations,’ but Sir John Smale said he held that 
Seen Se eee pe 








* tate Chap. LXXIL. § UL, p. 303, 
+ Anté Chap. LXv., p. 
t Sce Chap. UXIX,, «dé p. 284. 
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the honour of our rue in Hongkong.” In the course of his 
remarks the learned speaker said that Mr. MeArthur, wv. for 
Leicester, at the instance of the Committee of the Aborigines 
Protection Society, had induced Lord Kimberley to produce all 
correspondence and ducuments relating to the subject under 
discussion, and that “ Lord Stanley had, in the House of Com. 
mons, designated his judicial utterances as ‘wild exaggerations 3° 
is serious charge,” added Sir dohn Smale. The next day, the 

22nd November, the ex-Chief Justice delivered the opening 
address of the winter session of the Law Amendment Society, 
at their rooms, Adam Street, Adelphi, when he again dwelt 
upon * “questions still interesting in Hongkong,” mainly refer- 
ring to the points mentioned ‘above. The proceedings, closed 
with a vote of thanks to Sir John Smale for his paper.® ~ 





As a nretcer deserving of record in this work, it may be noted 
that the detached squadrou, with the Royal Princes Albert Vie- 
tor and George of Wales on board the Bucehanle, arrived i in 


Hongkong on the 20th December. 


A fresh Commission of the Peace for the Colony was publish- 
ed on the 21st January, 


Mr. T. C, Hay Har, wc. who had been for se ea yeu's the lead- 
er of the local bar,f left Hongkong by the FE u@lish mail steamer 
on the 23rd January never to 1 turn: Except perhaps Mr. Pol- 
lard, no one, it is said, had achieved greater suceess in the. legal 
profession i in Hongkon rthan Mr. Havilar. The painstakingséind 
conscientious manner in which he threw himself into his, work 
could not fail to have its legitimate effect. Ie bad been engaged 
in all the leading cases, and his ability had been the means of 
extending his reputation to other ports, where the Chinese ngthor- 
ities prominently and substantially recognized his services, testi- 
fying alike to the respect in which he was held | by the Chinese 
and other authorities. Mr, Hayllar, as has been recorded, on 
several occasions acted as Judge of the Court of Summary y Juris: 
diction and as Attorney-Gener: aul and was subsequently “nade a. 
Queen’s Counsel in recognition of his services and abilities. He 
was for some time a member of the Lee slative Council and on 
several occasions served upon various important Commissions. 
It is recorded that he was an advocate of matured experience did 
wueh forensic ability, ate iis departure © was generally rey retted. 

















Sect Lhe Law Pines, November 26, 188 
¢ For his arvival in the Colony. wee Chap, 
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The records’at this period wake mention for the first time of Cb. LXXIV 


a worthy professional and an able and pubjic-spirtted geytleman su. 
now in practice in the Colony. ar oe : 1882. 


At a meeting of the Legislative Council held on the 7th Feb- Governor 
ruary the Governor, Sir J.P. Hennessy, alluding to a young Hennessy § 
Chinese gentleman of Hongkong named Ho Kai who had recently Connell to 
been ealled to the Bar in England, and was shortly expected, ariival ot 
said that “Mr. Ho Kai in opposition to members of various Dr. Ho Kai, 
Universities had passed his examinations at Lincoln’s Jan with | 
credit. This young gentleman who was expected to arrive in 
the Colony* had taken the highest honours at Linculu’s Inn. It 
was something that.a gentleman belonging to the Colony should 


have gajned such honours.” 
——— 





* See Dr. Ho Kai's admission to the local Bar, Chap. EXXY.. infra. 
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at uo Government Reformatory.—Ordinance No, 8 of ES&2.-—Death of Mr. Gibb, 
Ordinance No, 15 of 1867,.—Ordinauce No, 9 of 1882.—Execution of ‘Tik Avan 
. for murder.—A new hanging gear.—The body of Tik Aram cremated.—Chiet Justice 
Voillippo knighted.—Depmtations to Governor Hennessy in England, in approval of his 
polic The deputation of ladies and the Contagious Di  Ordinance.— British As- 
ions for the repeal of the Contagious Diseases Acts.—Deputation of Chinese mer- 
chauts.—Deputation of members of the Abori s Protection Society.— Governor Hen. 
Hessy on State-aided crime.—The opiuna trattic.—Sir J.P. Hennessy appointed Governor of 
Mauritius.—H reer and death. —Convietion of Mr, R. Fraser-Smith, of Ze Tonghoug 
Lelrgraph. for libel.—The community present him with an address and a testimonial of 
$1,000.—Complaint as to the Chief Justice’s low tone of voice in Court.-- Return toduty of 
Mr. Deane and Mr. Creagh of the Police.—The codification of the local Ordinances.--A 
new Commission sppninted 7 Death of Sir John Smale, late Chief Justice,—Vacation of the 
Supreme Court abolished,—Ordinance No. 12 of 1873, ss, 26, 27, 28, 29, 30.—Ordinance 
No. 18 of 18 Ordinance No, 14 of 1873, Ordinance No, 17 of 1882,—-Mr. Bailey, 
acting Deputy Revistrar, eice Ewens, resignel.—Mr. A, G. Wise, Clerk to the Chiet Justice 
and acting Clerk to the Prisné Judge. —M ley. acting Deputy Registrar and Sheriff. 
\. 8. Maur'tin, Sheriff's officer.~ Mr, Xavier, Messenger in Bankruptey.—Mr. Rozario. 
Clerk in the ristracy, vice Parker, on leave.—Mr. Arthur, first Clerk in the Magis 
¢y.—-Death of Mr, Tonnochy, Superintendent of the Gaol—Mr. Hayward, a 
Superintendent. —Dismissal of J, Rowland, and F. H. Fe i 
Usher, Supreme Court—-Ordinance No. 20 of 1882,—'Phe sheri 
dinauce No, iffs under the orders of the Regist —Ordina nee No, 
—Registry of the Supreme Court re-coustituted.—Two Deputy Registra —, 
s of the Conrt.—Ordinance No, 17 ,of 1884—The exceution of criminals en- 
Gusted to the Superintendent of the Gaol, instead of to the Sheriff. 


¢ : SECTION IL 
; 1883. 
Addition to the Commission of the Peace-——Conviciion of Antoniy Sanches, a clerk in 
‘the Post Office, for stealing a registered letter.—The sentence.—Admission of Mr. Wise to 
the local B ance No. 10 of 1858,—Rules for management of prisoners on public 
works. Ordinance No. | of 1883.—Mr, Barff, appointed Deputy Registrar and Accountant 
of the Supreme Court.—Arrival of Goveimor Bowen.—Deputation to him before his 
departure from England on the subject of the Contagious Diseases Acts, 

CLES RL : ; 
Appointment Mr, Mdward James Ackroyd, appointed to be Registrar of. the 
wit Bed. Supreme Court in the room of Mr. Gibbons, arrived in the 
as Reg Colony on the 27th February, being duly gazetted the next day, 
He had previously been in the service in Mauritius.* On the 












































































































































Ackroyd, Edward Fames.—Clerk, RB: 
clerk to first Puisiie Judge, April, 18 
¥, I803: Chief Clerk, Master’s Office, M 





Srpreme Court, 3 8, September, 
3 Chicf Clerk in Reg Supreme Court, 
arch, 1860: in July. (871, obtained fren 







































DR. HO KAT. 





ADMISSION OF DR. HO KAL TO TIR LOCAL BAR, 3a1 


45th March he was farther gazctted as Registrar of Companies ¢. LEXY § I. 
and Official Trustee and shortly after as Registrar of the Vice-  1¢8 


1882, 
Admiralty Court.. iM . te His other 
* wy Se z 4 appoint- 

ments. 


Consequent upon the departure on leave of Mr. Lister, the mtr. pax, 
_Postmaster-General, on the 6th March, Mr, Barff was appointed 5). 


to replace ‘him, retaining his office of Accountant of the Supreme Generat ant 


a 


rs " » ff 9 + ‘ . . Accountant 
Court, Mr. F. A. Hazeland being appointed acting Deputy- oir 
» Registrar. : . Supreme 
eh Court. 
Mr. I. A. 


On the 7th the Governor, Sir John Pope Hennessy, left for Hazen, 
England, Mr. M.S. Tonnochy, acting Colonial Secretary being Berety 
gazetted temporarily as administrator, — - iste 


Departure of 
Governor 
Hennessy. 


Mr, Tone | 


Mr. George Phillippo, the new Chief Justice, having ‘arrived 
in the Colony on the 13th March, assumed duties on that date. 
He was accompanied by his clerk, Mr. Creasy Ewens, a solicitor,* ¥ 
who was gazetted to the appointment on the same date, Fur- vir ot 
ther changes took place in the Supreme Court on the 17th March Chiet Justice 
when, in consequence of Mr. Sangster’s departure on leave, Philltppo- 
Mr. Ewens, who had arrived but a few days before, was appointed de 
acting Deputy-Registrar, Mr. J. D. Ball being appointed Sheriff. atv, Bwens, 
Mr, Sangster returried to the Colony and resumed the duties of acting 


preg : Deputy 
his office on the 24th February, 1884. - Reuistrar, 


vier Sangster, 
















Mr. Marsh, the Colonial Secretary, having retuned to Hong- ee 


kong on the 28th Mareh, assumed the office of administrator of ate. Marsh 
the Colony on that date, he appointing Mr. Frederick Stewart, wbninstes 
who, it’ will be’ remembered, had resigned similar office under ment. 
Governor Hennessy,f to be acting Colonial Secretary and Andi- Mr, Srewart, 
tor-General. ; \ Colonial 
Secretary. 

‘ Before the opening of the Criminal Sessions on the 29th Mareh, admission 
on the application of the Attorney-General, Mr. B. L. O'Malley, 7%11" 
Dr. Ho Kai, to whom, as before stated, reference had been made barrister of 
by Sir J. P. Hennessy in the Legislative Council, was ac. Hm Court. 
mitted to practise as.a “barrister in the Supreme Court. The 

Chief Justice on behalf of himself and Mr. Justice Snowden 
welcomed him, remarking that he understood that the new 
charrister had considerably distinguished himself in his exami- 
“nations, gaining a scholarship in Equity, and expressed his 
extreme pleasure in welcoming a Chinese resident who had ac- 


quitted himself so successfully. His Lordship also thought that 













Couneit of Legul Education an exhibition in common. law, and in November, 1871. a 
certificate of honour of the first class; calial to the Bar, Middle ‘emple. June, 18 
aeting District and Stipendiary Magistrate, Riviére du Rempart, Angst, 1872; for ma 
years member of the Council of Edtteation, Mauritius.” Colonial Office List, 
* See List of Proctors, Attorneys, efe., Vol. t. Appendix, ~ a 
+ Ante Chap, LXXHL, p. 344, : 2 
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C.LXXY §1. the other gentlemen of the Bar would feel the same sentiments.* 


1882, 
Sentence on 
prisoners 
convicted, 





Regret at no 
Government 
Reformatory, 


Ordinance 


No, 8 of 1882, 


Death of Mr, 
Gibb, M.L.c, 


- After the admission of Dr. Ho Kai the remaining prisoners 


convicted at the Sessions were brought up and sentenced. 
Cheung Vung, a lad of fourteen years, convicted of stealing four 
five-dollar notes from the pocket of Wong Ping and who also 
pleaded guilty to two previous convictions, was sentenced to 
one year’s imprisonment with hard labour, to receivé twelve 
strokes with the rattan and to spend the last week of his im- 
prisonment in solitary confinement. 


The Crown Solicitor remarked that it wasa pity there was no 
penitentiary to which criminals of such a class could be rele 
gated, Mr. Justice Snowden replied that. he had considered 
that point with regard to this case and regretted very much,that 
no such institution existed in the Colony.¢ ms 


The legislation in March consisted in the passing, on the Ist 
of that month, of Ordinance No.,8 of 1882 relating to Banish- 
ment.and Conditional Pardons, an 

The news of the death on the 22nd April of Mr. Hugh Bold 
Gibb, at the age of fifty, reached Hongkong not long after. He’ 
was for many years a prominent member of the community and 
a member of the Legislative Council. ; , 


In consequence of doubts having arisen as to the powers of 


+ the official assignee in bankruptcy to administer certain hank- 
* ruptcies‘in relation to which special appointments of assignees 


Ordinance 
No. 15 of 
J867, 
Ordinance 


No. 9 of 1882, 


Execution of 


Tik Aram 
for murder, 


+ 


4 


A new 


hangins sean, 


were made under Ordinance No. 15 of 1867, and more especially 
connected with the defalcations committed by Huffam, on the 
27th April the Legislature passed Ordinance No. 9 of 1882 to 
remove any such doubts as previously existed, 


Tik Aram, a private of gun lascars, convicted of and sentenced 
to death at the last Criminal Sessions for the murder of a girl 
named Lachmee at the rear of the McGregor Barracks on the 
20th May by splitting her skull open with a chopper, was exe- 
cuted inside the walls of the Gaol according to a recent order 
permitting same, on the morning of the 5th July, in the ‘pre- 
sence of four or five hundred persons, among whom were a 
number of Europeans. The hanging gear, it is recorded, was of 


mas : ‘ 
the newest and most approved principle and made in accordance 








ference to Dr. Ho Kai, the following is a list of the qualifications of that 
* aécomptisaed scholar :— Fi 2 

“MB, (Bachelor of Medicine), ©, M. (Master of Surgery) Aberdecn University ; 
M.RZCAS. (Member of the Royal Collexe of Surgeons) England : Seyior 
Equity Scholar; Senior Scholar’ in Real and Personal Property, Lineoln’s 
Inn.” also Rell of Barristers. Vol 1. °4nn tt 
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with diagrams from Home. For the old fashioned and not always C.LXXV § 1. 
- effective slip-knot, a brass ring was substituted, which,admitted —jg¢0, 

of the rope gliding through it, on pressure, with great ease and The boty of 
rapidity. The pinioning gear was also most efficient for its Zk Amn 
purpose, and thus the not unfrequent bungling at executions in 
the Colony was. reduced to a ininimum. Used for the. first 
time at ‘Tilt Aram’s execution, the new gear* answered its pur- 


pose well, The body of Tik Aram was afterwards cremated by - 


Og 


his comrades at Wong-nei-chong. 


eae . a * 
In July also a despatch was received announcing that the Chic! Tustice 
Wo . “ . . Philtippo + 
honour of knighthood had been conferred on the Chief Justice, ynigntar, 
Mr. Phillippo, when His Lordship received the usual congratu-,* _.. 


lations from the legal profession. 


i 


: Some of the societies whose objects were in consonance Daputations 
with the policy. pursued ty Sir John Pope Hennessy were Honwessy ih 


not slow in showing their approval of his conduct during his Engtapd, in 
stay in England. He was known to be staying at Claridge’s tee ' 

Hotel, and accordingly with his consent and greatly to his dee. | 
light: no doubt, as this acted as a further advertizement and. in 


approval of his policy, on the 10th July an influential deputa- 


‘tion, of ladies waited on him to express to him “ the pra- _ feputn 

. . ion of huties 

titude and esteem felt towards him by thousands of women and the 

in England for his‘appointment of a Commission of Inquiry Conant 
hd bs SCUSCS 


into the working of the Contagious Diseases Ordinance in ontinance. 
Hongkong.” On the 28th July Sir J. P. Hennessy received: priti 





another influential deputation representing all the British Asso- py the repeal 


ciations for the Repeal of the Contagious Diseases Acts as ert- of the 
foreed in the United Kingdom and many of the British Depen- Coitasions 
dencies, including Hongkong. _ On the same day a deputation 
of Chinese merchants in London, Manchester, and Liverpool 
waited on him and expressed their thanks for the uniform at- 
tention and courtesy with which their representatives had been 
received. Reference-was also made to his endeavours to give 4 
the Chinese a voice in the Govermnent of the Colony and a 
hope was expressed “that he would long remain to carry out the © * 

work he had commenced.” And finally, on the 2nd August, peputation 
a deputation of Members of Parliament and others connected peer res 
with the Aborigines Protection Society presented him with “an. gines Protec- 


address of congratulation and thanks for his administration of tpn Fasiets 
° ‘ 4 





Th et 


_ Paring this month, Sir J. P. Hennessy, as chairman of the Goverwsr 
‘Repression of Crime Section of the Jurisprudence Department, Sea ae 


crime, 





_* Tn 1897 2 now apparatus was obtained—see Chap. Xcel. infra” 
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C.LXXvV §1.opened the business of the section by an address. in which he 
1eg2,  discoursad. principally on State-aided Crime. “ The results of. 
The opium — the discontinuance of the branding and deporting system prevail- 
satis ing in Hongkong before his arrival had,” he said, “heen entirely 
encouraging.” In the opium traffie he recognized a case of 
State-created crime. . 


Sir J.P. Hew As will be seen hercafter, Sir J. P. Hennessy, greatly to the 

pointed. Gove relief of a Jarge section of the community, did not return to the 

Pa Colony, being appointed Governor of Mauritius and sueceeded- 
.. >™ by-Sir George Bowen as Governor of Hongkong.* 





We 
His carvers” be Sir John Pope Hennessy died in 1891, after retiring from the Governorship “fF 
and dea, Mauritius, Considering the remarkable career of this extraordinary man, coupled. with 
his extraordinary administration of affairs in Hongkong, in regard especially to his inter- 
ference with the due course of the law, the following account of his eaveer taken from an 
Australian paper will not. he considered inappropriate, It is the best of the kind it has 
yet been the privilege of the author to read, and was evidently written by a knowing . 
hand, Thus said She Melbourne Leader :—- 


“Sir J, Pope Hennessy was born in the year 1884, and. after concluding his school 
studies he read for the Bar and received his “call,” but never practised. But he lived in 
chambers, and was called a barrister. As events tarned out, he did more wisely than wait 
for briefs, though had he possessed the means to “ live” until the solicitors came to recor. 
nize his abilities, no one who knew him later in life coukt entertain a doubt of his ultimate 
suecess, But destiny tuenéd his energies into a different channel. Not being a man of 
means, anil finding it absolutely necessary to carn money for his daily bread, his théughts 
turned towards the Civil Service, and Ite entered his name, for one of the competitive ex- 
aminations. His candidatnre was successful, and as “one of the chosen” he was assigned 

-astipend of 60 a year until a vaca occurred. in that branch of the service he was 
» jntended to enter. “Upon this magnificent income he bid farewell to the Bar, and, at the 
q aye of twenty-five, contested .an election for King’s County. Ircland. He must have had 
‘ help from some quarter, for his property qualification had to be provided and the payment 

of his election expenses secured. But these ulties were got over, and he was retrrned 
the first Roman Catholic who entered Parliament in the Conservative interests. ‘This 
was in the year 1859, Those who pen to be acquainted with public affairs during the 
next six or seven years will remember the figure that Mr Pope Heunessy cut in the 
© House of Commons. Speaking of hi ago, a public man said that. he ' 
d the three grand qual ) properly directed. invariably command su 
—The first is, Audacity! ‘The second is, Audacity !! The third is, Audacity!!! This 
true: and impudene, coupled to’ these, carried him safely through the stormy sens of a 
turbulent life, in which the Larques of thousands of better men would have foundered, 
Apart from these characteristics, however, he possessed other qnalities which helped him 
to achieve success, He was a true Jesuit, and was distinguished hy a smooth, insinuatin 
addres: He was clever, astute, o1 versatile, unse tious; his manners were polished 
and attractive to the last degree; plausible when most insincer Apparently most fricndly 
when plotting mischief; an accomplished orator and a pastmaster in chicancry—~that was, 
Sir J. Pope Hennessy, These may appear hard terms, but to tone down the colours would 
be to draw an imperfcet portrait of the man. It is no woniler that he made himself 
tronblesome in the House, He had to push his way, and never onee let slip an oppartu- 
nity of making himself heard. He was a thorn in the side of the Government, and gave 
as much trouble ag any member of the Irish party of to-day. His career was suddenly 
eut short, however, by the offer of £800 year and Labuan—an offer which he did not 
* think twice about accepting, During that period he had been almost as prominent a 
¥ figure in private as he was in public life. True, his straitened circumstances did not. 
admit of his maintaining even a modest establishment; and during his parliamentary 
+ oatcer he lived in chambers. But the brilliant and versatile young Irishman found his 
way into socicty. He was the pet of many drawing-rooms and the darling of many bonu- 
doirs. He possessert the art, yar excellence, of making himself agreeable, and there was 
every reason why he should do so, for he was just at that tine diligently engaged in lodk- 
ing out fora rich wife. He was not a handsome man,though he was the possessor of a 
remarkably fine pair of eyes, yet no one could look upon his fage without recognizing: in 
him somethine’very much out of the comman | ; a eae - * * 

















































< to his bosom, but was so oblivions or so ignorant of historical fac 


“until he was 


A LOCAL EDITOR CONVICTED OF LIBEL, 


855 


“Mr. Robert Fraser-Smith, the editor of The Hongkong Tele- C.LUXXYV §L 


graph, a local paper, convicted of libelling ‘oue Daniel Edward 
‘Bandmann, a German tragedian, was sentenced by the Chiet 
Justice to two months’ imprisonment on the 27th July. In 
delivering judgment, Sir George Phillippo said that “he would 
see that the defendant was treated as a first class misdemean- 
ant; that. he (the Chief Justice) might perhaps, have given a 
longer ‘sentence, but he had taken into consideration: the period 
of the year.” Immediately on his release on the 20th Septem- 





dn 1867 Mr. Hennessy bade farewell to the House of Commons, having becy appointed, 
already observed, Administrator of the Government of Labuan, at a salary of £5000 
He afterwards was at the head of affairs at the Bahamas and on the West Coast of 





ye 
africa. 

But although Sir J, Pope Hennessy initiated, and carried out, in these places a policy 
he ever after s adhered to, his administration did not attract much, if any, attention 
mt as Governor of Barbados. He had always posed as the champion of 
what he called the “ oppressed races,” Jf a man had a black or a copper-coloured skin, tt 
wama foregone conclusion with $i Jobn that that man was oppressed by some. other man 














avho had a white one. The black man might not of himself be able to discover that he 


Inula grievance against anybody, But Sir Joln knew better. If he did not find one 
realy made to his hands be quatmfactured one, set it before the black man’s eyes and tokl 
him ‘to Jook at it, turned it over and explained it, and that so persistently that at last the 
black man himself believed in it, and wondered how it was that he had not discovered the 
cnormity before. It is matter of history how the blacks at Barbados rese in revolt, 
attacked the white population, anc destroyed sugar mills and other property. It is also 
matter of history how the military husl to quell the riots, how blood was shed and lives 
lost. By the “time peace was 7 stored the Barbadians had had enough of Sir J, Pope 
Hennessy, and petitioned the Government for his recall. The Scvretary of State did not 
comply with that request, But whilst dectining to accede to the wishes of the petitioners, 
he said that the Governor: would probably be called upon to acuinister the Government 
of some other Colony shortly, And he was. Six weeks afterwards he was removeil to 
Hongkong. Here he committed a bigger mistake still. He not only took the Chinamer 
sas to consider then 
of the soil, whereas they were nothing of the sort. | At the time England took 
possession of the island it wis practical ly uninhabited. There were a few straggling 
huts on the sea beach on one side of the island, inhabited by a few fishermen, tess thatt 
300 in all, and even they were migratory. The rest of the island was unsettled. Tt 
was British scttlemcut and British trade that brought over the Chinamen from 
mainland, 1t is not necessary to follow him through his short career in that ple 
ig sutticient to say that he quarrctled with most of the officials, many of the lexdir 
inhabitants, and that, hot as the place is owing to climatic infirences and geogra 
phical position, he made it very much hotter than nature ever intended it should be, 
Mr. W.H. Marsh, the Colonial Se ry. Was one of the most placable and good-tem- 
pered persons living, and a business and cficient officer, Hven he was compelled to 
run away, and at parting toll the Goveruor to his face that he would never retin so loug 
ashe (Sir John) remained on the island. He kept his w They were at their wit 
y Governor, so he was 
vit leave,” 18 months, 
ster the Goverment. 
ion nay We asked—in fact it frequently has leenasked—Why was not Sir J. 
- dismissed? ‘The answer is not far te seek, He had been bribed by the 
hip o£. Tabuan to leave the House, antl they did not wish to sce him back again, 
just as well as they did, The Ivish members were giving quite trouble 
ax, and sir J. Pope Hennessy would have been just one too many. Sir 
Rowen did not care for Mauritius, so he was sent to try and smooth things over at 
Hongkong, whilst Sir Jobu, after having been 18 months at yras in an evil loaur for 
himsul fanc others, was sent to Maurité The two Governors thus exchange positions. 
Whilst Mr. Marsh, in the absence of Sir John, was admi istering the Government of 
Hongkong, Mr. F. Napier Broome, in thea ree Rowen, was administering 
the Goverument of Mauritius—the two in Chief being at Home at the samy 
time. Fortunately for Mr. Broome, before the arrival of Sir J. Pope Hennessy at’ Manris 
tius, that gentleman was appointed Governor of Western Australia, and, unfortunately for 
hifiselt, Mr. Clifford Lloyd was sent to replace M Broome at Mauritius, 

The “coloured poptlation” @ Mauritius consists of the descendants of slaves and of 
the old slave owners, whose “blood has got mixed up, us it has done in all comumnities 
where slavery has existed, Bul what is very important to bear in mind -is, thé fact that, 















































ond in Downing Strect to know what to do with their refracto 
“reeommended” to take leave of absenee. He was kept at Home 
and Mr, Marsh, whom he had driven away, was sent back to admin 
: The qu 
Pope Hem 


Governor 




















































1882, 
Conviction 
of Mr. R. 
Frascr- 
Smith, of The 
Honghong 
Telegraph, 
for libel. 
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(.LXXV § 1, ber, a deputation representative of the community and, as in other 


1882, 
‘The com: 
annuity pres 


seat him with 


an address 
and a testi> 
monial of 
E000, 


cases previously recorded in this work, suggestive of the earlier 
days of the Colony, presented Mr. Fraser-Smith with a testimonial 
of « thousand dollars and with an address, as an expression of 
the sympathy of a large section of the community in regard to 
the result of the libel case. ‘You infringed a statute,” con- 
cluded the speaker on behalf of the deputation that waited on Mr. 
Fraser-Smith, “but you have done the public good sétvice.” 
Mr, Fraser-Smnith, on resuming charge of his paper, continued 








taken as a whole, the “coloured population ” ssentially French in sentiment, thought, 
language, and education, For years and years the emancipated slaves and their descend- 
ants lookcd upon themselves as a conquered people—thus taking the side of their masters. 
and regarded as oppressors the people who had treed them, Up ty a compar 
recent px 1 the two 1 —or, it would be better to say the two classes, Kng] 
French ancl nominal French —were divided by a dark line of demarcation. There were 
notable exceptions on both sides, but the rule held good. Gradually, however, the two 
elasses had been drawing together, the gulf that separated them wag nearly bridged over, 
when Sir J, Pope Hennessy appeared upon the scene, and in less than six months had 
undone the work it had taken 50 years to accomplish. From the very first he let. it be 
known that he considered every British official (which term incluiles Scotch, Welsh, and 
lish) an interloper, and that every appointment within his own gift that fell vacant 
(offices ¢ ng salaries not exceeding 1,000 rupees a year) be would confer npon a 
creole, Whilst in respect of those excecding that sum he would use all his intlucuce with the 
Seerctary of State in the same direction, Speaking once to Admiral Sir William Hewett, 
he said re considered that no one from Home had a right to public employment in the 
island, © Well, then,” retorted the blunt tar, “what the devil are you doing’ here?” Sir 
John changed the subject. On one occasion, at a public banquet, at which 6u0 persous: 
were present, he assigned as one reason for his sympathy with the “down-trodden ” ereoles 
that © Mauritits, like Ireland, had felt the heavy band of England.” Of course, the 
reiteration. of such sentinicuts soon produced effects which made themselves painfull 

manifest. Disorganisation spread through the public departments, and the English 
generally had a bad time of it, Sir John had not been long there before a feud sprang 





































“up between himself aud the Colonial Secretary, the Assistant Uolonial Secretary, the 


* Tanded at noon on the 4th. From that time until the 4th December he sat 


bishop of his own church (Lrishman), the officer comnianding the troops, one judge of the 

Supreme Court, one officer of the Executive Council, several of the high magistrates, four 

or five of the high officers of Government, not to mention a number of minor officials, 

In the matter of petitions principally for the reduction of tines or imprisonment inflieted' 
by the magistracy, the norinal number was about 20 a day. Sir John had not. been loug 

E the head of affairs before the daily average had risen to 200, He rewittel fines and 

granted free pardons, or reduced terms of iinprisonment wholesale, until at last the , 
istracy were brought into contempt; and secing how fruitless their efforts were they 

xt inflicted merely nominal sentences for ¢ offences rather than be held up to 

ridicule by having their decisions systematically reversed, The consequence wax, as may 

reaclily be supposed, an cnormons increase of crime, Mr. F. Napier Broome left in the 

tT ut sh balance of 8,000,000 rupe In a little over two years Sir Jon had 

mudilled it all away, amt in order to raise woncy to mect cnrrent expenditere a large 

amount in railway debentures, previously held by the Governmeut, bad to be thrown on 

the London inarket. Complaint after complaint was sent Home, But Lord Derby was 

Seerctary of State, and he had not the uerve fo deal with J. Pope Hennessy. At last, | 
le suceceded by his yotmger and more encrgetic brother, Colonel Fred. Stanley, 

now Lord Stanley, of Preston, Governor-General of Canada. Stanley was not to be trifted 

with, : - 4 










































Sir Hercules Robinson was appointed under the Royal Sign Manual on the 25th 
September, 1886, to proceed to Mauritius and bold an inquiry, He was sent over in the 
Haivigh, the flagship on the South African station, arrived on 4th November, and 
aily, receiving 
the evidence of both sides. Every evening the evidence taken during the day was sent, 
to Sir John, and he was asked to send in his replies, He absolutely refused to do anything 
of the kind, and thus matters stood until the evening of the 4th December, when the 












< royat commissioner had completed his work, He had irtimated on his arrival that: pres- 


sing, affairs would require him to leave on the éth December, but sir John took no heed 
of that, When asked how long he would require to send in his reply he coolly said 
“Three months!” Sir Hereales vainly tried to induce him to alter his purpose, withé@ut 
avail, He laughed at the royal commissioner, who Jad merely been sent out to hold 
an inquiry and report, Hercules waitet until the Lith ,December, and then he 
sprang a secret urine that created a sensation such as the celuny Bad never witnessed, At 
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. e : . : . s s 
off md on making allusion to this case which soon became known €.LXXV gL 


outside. the Colony, erstwhile commenting upon the plaintiff or 
upon the verdict of the jury and the sentence imposed on him. 

Complaints were now heard as to the Chief Justice not speak- 
ing louder when on the Bench. His masterly summing up in 
the libel case mentioned above was heard, it is said, with difficulty 
by thd jury and not at all by the majority of the general public 
in Gourt, It is recorded that when practising at the Bar as At- 
torney-General, when he wished to convince a jury, Sir George 
Phillippo spoke sv as to be heard distinctly “all over the 
Court.” : : 
eng ; 

Mr. Deane, the Captain Superintendent of Police, haviug re- 
turned from leave of absence resumed duties on the 11th 
August, followed a few days after by Mr. Creagh, the Deputy 
Superintendent. ; ee: : 


* Although Gommission after Commission had been issued re- 
lative to the much-felt want of the codification of the Ordi- 











noon on that day he sent his secretary, Mr. Francis Round, of the Colonial Office, to the 
Supreme Court, who eaused the Chief Judge to read from the Bench the following docu- 
wnents — 

“Whereas by, a commission passed under the Royal Sign Manual and Signet, dated 
2th September, 1886, Her Majesty the Quecn has been piesa to authorise and empower 
me the said Sir Hercules Robison at my diserction and at any time, tu assume the Gov- 
erument of this Colony of Mauritius: and whereas it is my intention to assume the Gov- 
ernment of this Colony, now, therefore, ¥ do by this proclamation publicly intimate that it 
is my intention to asstuuc the Government of this Colony of Mauritius and its dependencies 
on Wednesday, the 15th instant noon.--(Signed) HERCULES RoBINson.” 

There had been two cominissions issticd of even date, the Jatter only to be uscd in 
case of emergency, and the emergency had come, Sir Hercules had still a third com- 
mission, empowering him to appoint a successor to act in his place. He appointed th 
officer commanding the troops (having sended Mr, Clifford Lloyd), and he left for the 
Cape two days afterwards, As for Sir J. Pope Hennessy, he was requested to take six 
months’ leave and go Home, He wrote back, declining to go until he had been reins 
stated, E etary of State was peremptory, He niust go Home and clear himself, 
He agai neck, ‘Then a second eable message arrived to the effect that if he did not 
wo at ouce his further refusal might affect his pension. He understood the meaning of 
that. message and went, With respect to his return to Mauritius, it gave rise to a good 
deal of misapprehension, He had been suspended, and unless the colonial regulations 
were set aside—-a dangerous precedent—it was necessary unless his pension were forfeited. 
that he should. either be reinstated at Mauritius or receive another appointment. VWs 
shaving beon decided that he should not 1 nother appointment, and as there was no 
desire to deprive him of his pension, statement was the only course that could be 
adopted, So le was remstated, but under such imperative orders, to’ keep himself quict, 
and not to give any further trouble, that during tac remainder of his term he was one of 
the quietest and. most inoffensive of men.” 

Supplementary to the forezoing and to (what has already appeared in reference to his 
career, it may be mided that Sir J. P. Hennessy, at the expiration of his term of 
afice in MW ns, veturned to London, and although still a member of the Carlton’ 
Club aud professing to be a Conservative, he was chosen by Mr., Parnell as Nationalist 
enntidate for North Kilkemy. Before the clection time arrived the split in the Dish 
party took place, and Sir John, ding against Mr. Parnell, was opposed by Mr. Vincent 
Scully at the Poll. Sir John was victorious by a large majority. He at this time resigned 
his membership of the Carlton. He published in 1883. a volume on © Ralegh in Ireland, 
with His Letters on Trish A and some Contemporary Documents.” The fine old 
hofse at Youghal grantet by Queen Elizabeth to Sir Walter Raleigh belonged to him. 
Sir J. P, Hennessy was the son of Mr. John Hennessy of Cork City, he himself being born 
there and educated at King’s College, Cork. He died on the 8th October, 1881, at 
St, Anne's Hil, County Cork, where he was st i 
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C.LXXV §f.nances, nothing had been done in the matter. It will be 


Txg2. 
A new 
Corunission 
appointed, 


Death of Sir 


Jolin Smale, 


late Chief, 
Justice, 


remembered that the last time that this was touched -upon yas 
in the Legislative Council on the 13th June, 1881,* when Mr. 
Justice Snowden alluded to the subject and was rather abruptly 
silenced by the Attorney-General, Mr. O'Malley. It was satis- 
factory therefore to find that at last the Government decided to 
make a move in the matter, for, on the 12th August, the Admi- 


“nistrator appointed Sir George Phillippo, the Chief Justice ; 


Mr. Frederick Stewart, the Colonial Secretary ; Mr. E. 1, 
O'Malley, the Attorney-General ; and Mr. James Russell, the 
Registrar-General and ‘Treasurer, “ to prepare and report upon 
drafts for a revised edition of the Ordinances, and for amend-. 
ments of the same, incorporating the results of such recent™ 
Imperial legislation as appeared applicable to the circumstances 
of the Colony, and providing for improved procedure in the. 
adininistration of justice.” 
_ As was almost foreshadowed, Sir John Smale, the late Chief _ 
Justice, did not long survive his retirement from active duty, 
for he died on the 13th August this year, sixteen months after ” 
his departure from the Colony at the advanced age of seventy- 
seven, On the receipt of the news in. Hongkong, the Chief 
Justice, Sir George Phillippo, said he thought the Court should 
he adjourned as a mark of respect _to the late Chief Justice, 
which was accordingly done. Sir Jolm Smale first: arrived in 
Hongkong in 1861 upon his appointment as Attorney-General 
of the Colony, in which capacity he rendered eminent service 
to the Government, more especially in connexion with matters 
arising out of the American Civil Wart and the maintenance 
of neutrality, He also practised with much success at the local 
Bar. Upon the death of Chief Justice Adams in 1866, Sir 


_ John Smale was elevated to the dignity of that-office, which he 


retained until his departure in April last year. He had there- 
fore been resident in Hongkong for no less than twenty. years 
and had occupied the judicial Bench for fifteen years. “During 
his long tenure of office he disposed of thousands of. suits and 
criminal trials, and his services in other respects have been 
touched upon in this work, During his occupation of the oftive 
of Chief Justice he had freyuent differences with the offtcers of 
the Court, and, as has been shown, he was somewhat lacking in 
the qualities necessary to maintain the dignity of his high eftice. 
.According to the iocal records of the time, it is said that Sir John 





- Smale was naturally of a temperament singularly impulsive and 
‘energetic, and never succeeded in sinking the man and his natural 





4 
* See anté Chap. LXXIII., p. 342. Ms OS — 
t See the allusion to this by Chief Justice Smale tn his reply to the address pre- 
sented lo lim, axéé Chap, LXXILL, p, 339, fa 
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propensities in the Judge ; the consequence was that from timefto C. LXXV §T: 


time objectionable and occasionally disgraceful scenes were pre- 


* 


sented in Court.” 


Ata meeting of the Legislative Council held on the 24th 
August, the Attorney-General. Mr. E. 1, O'Malley, introduced 
a Bill-to amend Ordinance No, 12 of 1873 (an Ordinance to 
amend the Constitution of the Supreme Court of Judicature of 
the Colony).f The Bill proposed to do away, under certain 
conditions, with the vacation of the Supreme Court. The sec- 
tions of the Ordinance which the Bill proposed to repeal were 
sections 26, 27, 28, 29, and 80 which were as follows :— 

26. There shall be a period of vacation for the Supreme Court in each 
year of two months, ‘The months of August and September shall be the 
yaeation months, and exeept as hereinafter mentioned, no business shall be 


transacted hy the Supreme Cont or the offices connceted therewith during 
vacation, 









* A long account of male’: ecr in Hongkong, will be found in The Tong 
hong Daily Press of the U4th April, 1881, The following obituary notice in reference to the 

_ late Chief Justice also appeared at the time of his death :—“* The late Sit John Smale, ¥.2.G.8., 
some time Chief Justice of Hongkong, who died on the 13th instant, at his residence in Snssex- 
place, Regent's Park, in the seventy-seventh year of his age, was the son of the late John 
Smale, Wsq., by his marriage with Ann, daughter of John Mardon, Esq. of Moreton, 
Hampstead, Devonshire, and was Lorn in the year 1805, He was edneated at Manchester 
College, York, and in 1828 entered as a student at the Inner Temple. He was afterwards 
admitted a solicitor, and then practised as a draftsman below the Bar until Easter ‘Term 
1842, when he was ealled to the Bar by the Honourable § of the Inner Temple, and 
eommencei practice in the Court of Chancery, From 1846 till 1 he was a reporter in 
the Courts of the Vico-Chancellors Knight-Bruce, Parker and Strart, and he was foint 
anthor of De Gex and Smale, and Smale anc Giffard’s Reports. In 1860 be was appointed 

- Attorney-General for Hongkong and in 186 he was raised to the Bench as Chiet Justice 
there, from which post he very recently retired, He received the honour of Knighthood 
by patent in 1874. ‘The late Judge, who was a Fellow of the Royal Geographical Society. 
was twice married: first in 1830, to Anne. daughter of Joseph Jackson. Esq. which lady 
diedyin 1868; and secondly, in 1873, fo Clara, danghter of Halsey Janson, Esq., of Stam- 
ford Will, Middlesex.” Lhe Law Times, Ancust 1, 1882. p, 286, In reference to Sir John 
Smale's family, apart from what has alrcady appeared herein upon the snbject,* it may be 
recorded that a testimonial was presented at St. Jude's Church, Sorth Kensingron, in Jan- 
uary, 1885, to The Reverend William Smaiet Vicar of St. Philip's. from members of the 
congregation with which he had been eonnectet during the past nine years as Curate to 
Dr. Forrest. The testimonial took the form ofa portrait of Mr, Smale’s f: 
Sir John Smale, painted in oils by Mr. Hindley, 2 meinber of the St, Fule’s choir, and a 
purse of upwards of £220, The chair of St. Jud Isa presented to Mr, Smale a band- 
some dining-reom clock, Lady Smate died on the t July, 1891, at 12 Inverness ‘Per- 
race, London, in her seventy-Hfth year, and ten safter, that is, on the 3ist July, John 
Jackson Smale. the eldest san of the late Sir John Smale, died at 6 Morcton-crescent, 
Esinouth. 

“The will awl two codieils (all dated June 9.1890] of Dame Clara Sinale, widow 
of Sf John Smale, Knight, late Chief Justiee of Hongkong, Iate of 12 Inverness Ter- 
race, Hyde Park, who died on July 21, were proved on Angust 18, 1891, by Frederick 
Halsey Janson and Reginald Halsey Birkett and Percival Birkett, the nephews, the 
exeentors, the value of the personal estate amounting to over £27,000, The testatrix be- 
qneathed £50 each to the Royal Asylum of St, Anne's Society (Streatham), St. Mary: 
lebone Wharity School for Girls, the Britisly Orphan Asyhun (Wanstead) : £2,000 rpon 
trust, for her niece Kyclyn Clara Birkett, and numerous pecuniary and specific legacies to 
her own and her fate hishband’s relatives and others. As to the residue of her property, 
she leaves one halt upon trast, for he er Lacy Matilda Birkett, her husband, and 
children, and one-half, upon trust, for her brother Henry Janson and his ehikdren,” Zone 
Paper. 

* ¢ See anté Chap, LX. § 1, p. 223. 
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See ante Chap. Lf p. 163. * he a 
In reference to The Reverend William Smate, sce ante Chap. XLV. § ty 
‘As to Mr, Clement Smale, see aafe Chaps. uty p. 193, and tyr, p. 2170. 
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during vacation for the purpose of holding the Ordinary Criminal Sessions, 
or any Special Criminal Session, and also for the purpose of issuing writs 
and of eompleting, by leave of the Court, any civil business actually com- 
mencei before the first day of vacation or of transacting any other business 
under the provisions of the section next hereinafter contained. 


28, Tt shall be lawful for the Court during vacation to receive petitions 
and applications for injunctions, attachments, executions, and other urgent 
matters, ad to grant aud dissolve, or set aside the same, and also if it shall 
think expedient so to do undor the eireumstanees of any partientar case, to 
transact any other civil business ; and every act,-matter, or thing done in va- 
ention in pursuance of this section shall be as valid to all intents aud pur- 
poses as if done out of vaention. s 


29. One of the two Judges shall remain in the Colony during vacation, 
and the offices of the Supreme Court shall be open daily between the hours 
of eleven a.m. and one p.m. or hetween any other hours by special order of 
the Court. 


30. The periods of the vacation of the Supreme Court may be varied from 
time to time by a General Rule or Order of Court to be made by the Chief 
Justice, und approved by the Legislative Couneil in the manner hereinbefore 
prescribed, 


Under the Bill, while the vacation of the Court was done away 
with, power was nevertheless given to the Chief Justice to make 
orders as to arrangements of a vacation subject to the approval 
of the Executive Council, regardless, however, of any fixed period 
as laid down by the Ordinance. The Attorney-General in intro: 
ducing the Bill said :— 


“©The object of the bill is to repeal sections 26, 27, 28, 29, and 30 of Or- 
dinanee 12 of 1873, ‘Those seetions provide for the vacation of the Supreme 
Court ; they provide that there shall he a period of vacation of the Suprome 
Court’in cach year of two months, and that the months of August and Sep- 
tember shall be vacation mouths, and no business shall be transacte by the; - 
Court, or the officers thereof, during the vacation, with certain exceptions, 
Those exceptions are with reference to the Criminal S$: ions, the issue of 
writs, and certain other special proceedings in civil setions, The object of 
the bill is to repent that provision which provides the fixed term of two 
months during August and September asx the vacation of the Conrt, and to 
leave the arrangement of the vacation to orders to be made by the Chief Jus- 
tice, subject to the approval of the Governor aud the Exeentive Council. 
The limit of two mouths will remain as before, that ix, the total amoiint of 
vacation is not ,to exceed two mouths ; and it provides further that during 
the vacation, notwithstanding the vacation, civil proceedings may go on upto 
trial, At present it is not permitted except with special leave, or hy consent, 
to file the pleadings, an: so business comes to a standstill, which [believe is 
found practically inconvenient, particularly at the present time when there is 
a great deal of business, aud everyone ix willing and able to work, but ie pre-+ 
vented from working by this hard and fast rule. I propose, it the Conneil 
sanction the first reading of the bill, to leave the seeond reading over to an- 
other oceasion.” a 


The Chief Justice (Sir George Phillippo].—I second the introduction of 
the bill, of course reserving to myself the right of suggesting any alteration 


in committee. 

















The Bill was then read a first time, > 


THE. VACATION OF THE SUPREME: COURT+ ABOLISHED. 





Subsequently, it was decided to do away altogether with ‘thec. TExrt h 


vacation of the Court. The following extraet from the minutes 
of a. meeting of ‘the Legislative Council upon ‘the matter, held 
on the 5th September, will accordingly be found deserving of 
record :— 


The Attorney-General moved the second reading of the Supreme Court 
(Vaeation) Ordinance, and stated that in Committee he would move that sec- 
tions 2, 3, and 4 should be withdrawn. He said :— 


The Chief Justice may arrange the vacations for the convenience of the 
public. I may state it is found quite impoxsible, and will be found more so as 
time goes on, having regard to the large amount of administrative work the 
Supreme Court has ‘to do, to close the “offices for a stated period and allow tho 
offiétato goaway, ‘Therefore the vacation as provided by the Ordinance will 
-be found much more to their convenience and to the convenience of the public 
than that there should he a hard and fast line of a vacation of two months, 


‘Lhe Colonial Treasurer [Ionourable J. Russell]. —The omission of those 
sections does away with the vacation altogether. 


The Chief Justice—Yes ; I have consulted with Mr. Justiee Snowden and 
we are of opinion that whilst the vacation is a considerable loss to suitors and 
others engaged in the Court it ix really of no importance to the judges or offi- 
cers.. With regari to the vacation itself it is impossible, considering the large 
amount of admiaistrative duties the Court has to do in addition to its own 
duties, that the office enn ever be closed. ‘The Registrar or Deputy-Registrar 
and some of the clerks :anst always be in attendance to transact business with 
regard to the Summary Court, Probate, and Admiralty ; att with regard to the 
management of bankruptcy estates, intestate estates, and many other branches 
of the administrative departments of the Court, the Registrar's office must 
remain open. Under these cirenmstauces it seems to me the better plan 
would be to place the Judges and officers of the Court in the same position 
as other officers, that is, that they should get their vacation when they: want 
it arid when the, state of the public business allows of it. I think we ean 
arrange that all shall get their vacation in turn, and that there is no occasion 
to close the Court, Tor these reasons I have no objection whatever to abo- 
lishing the vacation. 





The bill, which partly amended Ordinances Nos. 13 and 14 
of 1873 as well, was then read a second time and passed, being 
numbered No. 17 of 1882. 


Re may not be out of place to mention here that vacation in 
most Colonies has been done away with, which is perhaps acting 
more in consonance with the spirit of the times which requires 
that eases should be decided as speedily as possible without 
entailing additional expense or hardship upon suitors, and in 
one respect also it must not be overlooked that Hongkong stands 
peculiar, if not unique, amongst the Crown Colonies, in the fact 
thot there is.in the Colony no Petty Debt Court or other Court 
of inferior jurisdiction dealing with civil matters other than the 
Supreme Court, and that unless small debts or other claims were 
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recoverable within the shortest possible time positive injustice 
would be the resulito a relatively large class of small suitors.:~ 


Mr. Ewens, Clerk to the Chief Justice and acting Deputy: 
Registrar of the Supreme Court, having sent in his resignation, 
on the 26th August Mr. Herbert Mainwaring Baily* was 
appointed provisionally to replace Mr. Ewens. : 


In the meantine, Mr. Alfred Gascoyne Wise, Lu.n.,f the 
new clerk to the Chief Justice, having arrived in the Colony, 
further changes again took place, and on the 4th November Mr. 
H. M. Baily was gazetted to be acting Deputy-Registrar and 
Sheriff; Mr. A. G. Wise, Judge’s Clerk and actmg Paisne 
Judge's Clerk ; Mr. Aviet Sarkies Martin, Sheriff's officer, and 
Mr. C. J. Xavier, Messenger in Bankruptcy. 


Consequent wpon the departure of Mr. Parker, First Clerk at 
the Magistvacy, on sick leave, Mr. Rovario, Clerk to the Attorney- 
General, was appointed early in November to replace him tem- 
porarily, and on the 16th December Mr..W. M. B. Arthur was 
gazetted in Mr. Parker's place, Mr. Rozario returning to his 
duties in the Attorney-General’s office, 7 

Mr. M.S. Tonnochy, the Superintendent of Victoria Gaol, died 
suddenly on the Lath December, at the age of forty-two. The 
funeral took place the next morning, being attended by a large 
concourse of people including the leading residents. ‘ 


On the 16th Mr. George Hayward, Warden, was gazetted 
temporarily as acting Superintendent, vice Mr. Tonnochy, de- 
ceased. 


Consequent upon the dismissal of Mr. T. J. Rowland, on the 
20th December, Mr. F. H. Fernandes was appointed Clerk and 
Usher of the Supreme Court. ; 


The Legislature passed several important measures in Decem- - 
8 ep porta ; 
ber, amongst which may be noted Ordinance No.'20 of 1882 
roviding for the vacation of offices and the determination of- 
+ a . . 
pensions and allowances held by persons convicted of crime. 


The sheriffship had at this time become quite a sinecure, and 
beyond superintending the execution of persons condemned to 
death, the Sheriff had nothing to do. pe 


lon 





* See Roll of Barristers, Vol. 1, App. TH. 


. + Educated at Repton and Trinity College, Cambridge; called to-the Bar at Lin- 
coln’s Inn, January, 1378. ‘ 
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Qn the 19th December accordingly the Legislative Council ¢.uxxv§% 


passed Ordinance’ No. 22 of 1882 makingwprovision for the 
execution of the process of the Supreme Court ind which prac- 
tically did away with the sheritiship, by providing for the 
appointment of bailiffs under, the orders of the Registrar. 


By section 1 of Ordinance No, 22 of 1882 the staff of the 
Registry of the Supreme Court was also re-constituted by the 
pppeansaey of two Deputy-Registrars and two clerks of the 

ourt, instead of one deputy and one clerk as heretofore. 


On, the 10th June, 1884, the Legislative Council passed Or- 
dinanée No, 17 of that year, entrusting the Superintendent of the 
Gaol with the performance of the duties in connexion with the 
execution of criminals formerly attaching t» the office of 


Sheriff, 


Additional names were added to the list of Jitstices of the 
Peace for the Colony, on the 10th January, 1883. Other names 
were afterwards added on the 9th March: 


At the Criminal Sessions, presided over by the Chief Justice 
on the 18th January, Antonio Sanchez, a clerk in the Post Office, 
was convicted of stealing a registered letter containing seven 
dollars in money. ‘The prisoner pleaded guilty and Mr. Francis, 
who appeared for him, addressed the Court in mitigation of sen- 
tence. His Lordship said he considered it his duty to pass an 
exemplary sentence and, taking into consideration the prisoner's 
youth and the fact that he had pleaded guilty, sentenced him to 
five years’ penal servitude. 


Mr. A. G, Wise, Clerk to the Chief Justice, was, on the 24th 
January, admitted, on the motion of the Attorney-General, to 
the local Bar. 


On the 25th January rules, made by the Governor under Or- 
dinance No, 10 of 1858, for the management of prisoners employed 


on the public works and for the guidance and instruction of 
the officers having charge of them, were duly published. 


The Legislative Council on the 2nd February passed Ordinance 
No. 1 of 1883 consolidating and amending the law relating to 
Distraints for Rent.* — - ; 





“ Upon Usis swhjvet see anfé Chap. LXvit. § Hep 2R4. 
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Mr-S. Barff, having been appointed a Deputy-Registrar and 
Accountant of the-Supreme Court, assumed’ the duties of his 
office on the Ist” March. 


The new Governor, Sir George Ferguson Bowen, G.¢.a.G.,” the 
successor of Sir John Pope Hennessy, appointed Governor of 
Mauritius, as before stated, arrived in Hongkong on the 380th 
March and at once assumed the Government of the Colony. 


Previous to his departure from England, he received, on the 
Ist February at the Westminster Palace Hotel, a deputation 
representing thirty organisations in England, Scotland, and 
Ireland tor the repeal of the Contagious Diseases Acts, and also 
the British and Continental Confederation for the abolition of 
State regulation of vice throughout the world. The deputation ° 
was introduced by Mr, Henry Richard, a.v., who complained of * 
the character of the regulations at Hongkong. 
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Death of Mr. Justice Snowden.-~The first and only Judge who has died in Hongkong. 
—The funeral.-Mr, Russell, acting Puisne’ Jndge.—Other changes, ribute af respect 
to the memory of the late Judge in the Supreme Court.—Mr. Russell confirmed as Puisne 
Judge.--The Governor's visit to the Gaol.—Appointment of a Chinese shroff to the 
Supremo Court.—A deputation at the Colonial Office to urge the repeal of the Contagions 
Diseases Ordinance. No. 10 of 186 Creagh, Deputy Superintendent of Police, 
appointed assistant Resident of Perak,—H reer in the Colony.— Presentations to him 
by the Police Foree,—Mr. Johnson, Crown Solicitor, eee Sharp.——A librarian appointed 
to the Supreme Court library, —Regulations regarding the filling up of appointments in 
the Civil Service at the disposal of the Governor,—Action for damages against editor of 
Lhe Hongkong Telegraph, Mr. Fraser-Smith, by editor of The China Mail.—Captain 
Dempster, acting Captain Superintendent of Police, cice Deane, on lea signation 
of Mr. Wise, Clerk to the Chief Jus Mr. Hazelanil, i Mr. RB. Sh d, acting 
Deputy: Registrar..—M ackean a s Attorney-General provisi —The Attorney- 
General and Messrs, Francis and Johnson. examiners under Ordina 0. 3 of 1871. 
Death of Mr, Hayward, acting Superintendent of Victoria Gaol.—Mr, MacKuen acting. — 
Mr. Falconer acting, — Major-General Gordon appointed Superintendent of Victoria Gaol. 
—Mr, Hayward's career. —Commission te ingnire ito the operation of the laws relative 
to the deportation of criminals. Mr : smith, of Zhe Hongko Jegraph, arvaign- 
el for libelling Mr. Price, Surveyor-General. iet for defend: The community 

- after to pay Mr. Price's costs.—Mr. Price devlines—A fresh Comm m of the Peace. 
Additional iustruetious.—More nx Executive and Legislative Councils 
Tramways Ordinanee.—Ordinance N 
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re of popwar representation. —Gavernor Bowen 

{ the Viee-Admimalty Court.—Mr. 
ne surcr a anember_of the Executive 
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Ty was with protound regret that the community heard of the death 
of Mr. Justice Snowden, which had taken place at his residence 
in Cainc Road at the comparatively early age of fifty-six, on 
Sunday, the Ist April, at about two o'clock in the afternoon, 
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Mr, Snowden had been in delicate health for two or three years 
before his death, and his increasing weakness had become so 
marked that, acting upon the advice of his friends, he had, but a 
few days before his death, made arrangements to leave the 
Colony on sick leave, but the determination had been arrived 
at too late. Mr. Snowden, it is recorded, owing to the ravages 
disease had made on him during the last two years of his life 
looked much older than he was. fle was a painstaking and 
conscientious Judge. He is the first and only Judge who has 
died in Hongkong. He first arrived in Hongkong in May, 
1874,* and during the nine years of his residence in Hongkong 
he won the universal regard and esteem of the community. 
In 1878 he acted as Chief Justice during Sir John Smale’s 
leave of absence, and when the dauntless septuagenarian finally 
retired, he again assumed that positionf until the arrival of Sir 
George Phillippo in 1881. Ma. Suowden was strongly recom- 
mended by Governor Hennessy for the vacant Chief J usticeship, 
but it is said that, although the Secretary of State was fully convin- 
ced of the Puisne Judge's merits and suitability for the post, the 
seniority claims of Chief Justice Phillippo could not be set aside, 





Thé funeral of the late Judge tovk place in the afternoon of 
the 2nd April, leaving his residence at four o’clock, and was 
largely attended. Amongst those present were the Governor, 
Sir George Bowen ; Major-General Sargent ; the Chief Justice, 
Sir George Phillippo ; Commodore Cuming, the Colonial Secre- 
tury, Mr. W. H, Marsh; the Attorney-General, Mr. IE, I. 
O'Malley ; the Honourable James Russell, and other heads of 
departments, members of the Legislative Council, Sir Walter 
Medhurst, most of the consuls, barristers, and solicitors, and 
Court officials, and a large number of naval and military officers 
and of the general public. Bishop Burdon and the Reverend W. 
Jennings, Colonial Chaplain, conducted the services at the chapel 
and the grave. 


In consequence of the death of Mr. Justice Snowden, the 
Governor at once appointed Mr. James Russell, the Colonial 
Treasurer and Registrar-General, to be acting Puisne Judge ; 
Mr. Frederick Stewart, Police Magistrate, to act for Mr. Russell ; 
and Captain EL, (t. Thomsett, r.x., Harbour Master, to be acting 
Police Magistrate in addition to his own duties, in the room of 
Mr. Stewart. 


Ata sitting of the Supreme Court on the 3rd April a tribute: 
of respect was paid to the memory of the late Judge. On the 





* See ante Chap. UX. § 1, p, 233. 
+ Sce ante Chap. LXVIIE. $1, p. 
:¢ Chap, LXXUL, p, 337. 
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Chief Justice taking his seat at eleven o’clock there were pre- Ch, LXX¥I" 
sent almost all the members of the legal profession in Hongkong. * $= 


The Chief Justice adjourned the sitting of the Summary Court _ 1988. 
. 7 is * F 5 a Judge in the 
until the next morning, and in doing so referred in feeling terms supreme 


to the late Mr. Snowden as follows, He said :— Court, 


N 


“Since the last sittings of this Court we and the commnnity in general 
have had to deplore the death of Mr. Justice Snowden at a comparatively 
early period of his life. It is unnecessary for me to pronounce any enlogium 
on his publie or private virtues, as Iam sure that they have been fully ap- 
preciated by the community, as may be gathered from so large an attendance 
at his funeral yesterday. As my acquaintanceship with him is longer per- 
haps than that of any other person in the Colony—I met him in Singapore 
previously to his coming here, aud sueeeeded him there as Senior Pnisne 
Judge,—and in virtue of the relations that existed between us, both public 
and private, it is onty, I think, proper to make a few remarks upon tho loss 
that we have sustained. The reputation that Mr. Snowden left in Singaporo, 
was similar to that which he bas acquired here, both in his character as 
judge and in his private life, and I am sure his death will be deeply regret- 
ted by the surviving friends he left behind him there. Mr. Snowden as a 
judge was in many respects an example to those who hold n similar position, 
and in his private life he was singularly blameless. He will be remembered 
amongst iis as a courteous, painstaking, pationt, and conscientious judge, and 
for his social virtues and amiable qualities in his private life. I feel sure 
that I only express the goneral feeling when I say that we all feel the great- 
est sympathy with Mrs, Snowden and the rest of his family in their bereave- 
ment, and that we trust that it will be some little consolation to them to have 
the expression of our sympathy and to know how greatly his untimely death 
is deplored by ns all. In this Court where he has sat for so many years his 
presence will be missed perhaps more than anywhere else except in his family, 
The Inst tribute ef respect we can show to his memory is to adjourn the 
Court to-day, ‘To-morrow my friend, Mr. Russell, who has sat in this Court 
before with great credit to himself and advantage to the public, and who has 
Leen appointed to fill, temporarily, until! Her Majesty’s pleasure be known, 
the vacancy caused by Mr. Snowden’s death, will sit to dispose of the busi- 
ness, which in the ordinary course of things my late lamented eolleague and 
friend would have taken to-day.” 


The Attorney-General, Mr. O’ Malley, said :—- 


“My Lord, on behalf of the members of the legal profession, I may assure 
Your Lordship of our sincere econeurrence iu everything which has fallen 
from Your Lordship. We know that in this Conrt we have lost a Judge 
whose character reflects crodit—the best kind of éredit on ovr profession, 
But [ think I may add that we shall all feel that we have lost somethipg 
more,—that we have lost a friend, a friend who was dear to us, and who was 
a good, kind, simple, honest gentleman. He never said an unkind word or 
harboured an unkind thought of any one.” 


The Court was then adjourned until the next day. 


: 7 . Mr, Ragsell 
Mr. Russell was eventually confirmed in the Puisne J udge- confirmed aa 


Puisne 


ship, the confirmation being gazetted on the 10th August, 1883. Snuse 
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rae: 

ch.1xxvi_ The Governor, accompanied by the Colonial Secretary, the 
$1: Assistant Superintendent of Pelice, and others, visited the Gol 
te. on the 10th April. They were conducted over the establish- 

The Gov, «tment by Mr. Hayward, the acting Superintendent. 

te the Gaol. : 

” Appoint- Tt was proposed at this time to appoint a Chinese accountant 

mentofa oy shroff to the Supreme Court. In accordance with this sug- 

shrofitothe gestion, on the 17th April, Government advertized for candi- 

dates who were required to possess a thorough knowledge of . 

Chinese book-keeping and accounts, as well as a knowledge of 






English. 
A deputa- At the Colonial Office on the 17th April a very numerous 
tion at the ~~ deputation had an interview with Lord Derby (with whom was 


Office to urge the Honourable Evelyn Ashley), to urge upon His Lordship, 
the repeal as Secretary of State for the Colonies, the desirableness of abolish- 
of the ; “ : . * 7 * 
Contagious ing the Hongkong Contagious Diseases Ordinance “(Ordinance 
“Ordinance, No. 10 of 1867) which required the registration of all immoral 
Ordinance, ol . 5 k 

No.Wof houses. The deputation was introduced by the Right Honour- 
1867. ; : “ ; ‘ 

: able James Stansfeld, w.p., Mr. 8. Smith, mp, and Mr, 
Fry, up. Mr, Stansteld stated that the deputation included 
representatives from the National Association for the Abolition of 
the Contagious Diseases Acts, the British and Continental Fede- 
ration, the Society of Friends, the Wesleyan Methodist Body, 
the Working Men’s League, the Scottish National Association, 
Clergy of the Church of England, Baptist ministers, Primitive 

By | : 8 » PAL 9 
Methodists, and many Liberal associations from London and the 
country, 
Mr. Creagh, = Mr, C. V, Greagh, the Deputy Superintendent of Police and 
Deputy a * ee a ° i 
. Superin Superintendent of the Government Fire Brigade, left Hongkong 
tendent of on the 24th April for Singapore’to assume the duties of assist- 
appointed ant Resident in the Native State of Perak, to which he had 
Resident o¢ been appointed by the Secretary of State. In Mr, Creagh the 
Perak. Colony lost an old and efficient officer. During his connexion 
His careor in with the Police Foree he had gained the esteem of all its inem- 
the Colony. +. e ‘ 
bers, and before his departure several presentations were made 
poeeannn to him by the Enropean, Chinese, and Indian contingents. Ac- 
by the Police cording to a report of the time, Mr. Horspool, the Chief Inspector, 
ae on behalf of the European section of the Force, presented Mr. 
Creagh with a very handsome silver tea and coffee set, which 
they had subseribed for as a mark of their sincere regard 
and appreciation of his many kindnesses to them during his 
long service of sixteen years with them. The Indian sec- 
tion of the Force presented Mr. Creagh with some very 
handsome gold ornaments of Indian workmanship as a mark ” 
of the respect and esteem in which he was held by them 
Er eyes bee fee a . 


roa. aa co 
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preciated his kindness to them during his long term of ser- CheLXXVE 
vice. The first party of Sikhs, numbering one hundred and = § 

eight men,* was brought from India by Mr. Creagh in 1867,  188¢ 

and of that party there only now remained two men in the 
Colony. In 1868 Mr. Creagh brought another party of one 
hundred and five men and tio officerst (jemadhars), and of the 
second party only one jemadhar, one sergeant, and one man were 


‘left, Mr. Creagh had been particularly associated with the 


Indian contingent of the Police Force, knowing their language 
and having a thoroueh knowledge of their manners and. ens- 
toms. 


The Crown Solicitor, Mr. Edmund Sharp, proceeding on Mr. s Savion 


3 . Crown 
leave of absence on the 5th May, previous to retitement, Mr. scicitor, 


A. B. Johnson was.gazetted to act in his stead, the latter’ gen- vied Sharp, . 
tleman being eventually confirmed in the appointment as noti® 
fied on the 29th December, 1883. * 


The Court library having been deemed of sufficient import- a tiprarian 


ance to be placed under the charge of a person who would be pPpeinted 


able to attend upon the legal practitioners whenever his services Supreme 
were required, authority was given to the Registrar to advertise Cw Hy, 
for a suitable person as librarian, which was accordingly done 
on the Ist June. The salary offered was Sa week, the duties 
being to take charge of the library and to give general assistance 
as a copying clerk in the Registrar’s office. The appointment 
was patos upon Mr, E. B. Shepherd. 
Regulations 


Regulations made by the Grovernor-in-Counceil and approved regarding 
by the Secretary of State respecting the filling up of appoint: ap of et! 
ments in the Civil Service at the disposal of the Governor were a tir ta 
published on the 9th June, but on the 16th May, 1891, they Service at 
were superseded by fresh regulations. alisponal of 


ernor, 


Another libel case against Mr. Robert Fraser-Smith, the Action for 
editor and proprietor of Zhe Hongkong Telegraph, in which My. jeainst 
Bulgin, the editor of The China Mail, claimed $1,000 as ciiter of - 

‘The Hong- 
damages for a libel published in the former paper, was tried on ony 
the 25th June, before Mr. Justice Russell and a special jury, 2eraph, 
when a verdict for $100 and costs was returned for the plaintiff. Smith, by 
: editor of ‘The 
China Mail, 





* See anté Chap. XLVI, p. 110, 

+ Chap. Lit. § 1, p. 171. 

{ Mr. Sharp die 1 in England many years after, as may be seen from the following 
notice :— 

“Death. On the 20th September, 1897, at his residence, the Cedars, Morland-ay, 


: Croydon, Edmund Sharp, aged 62, formerly of Southampton, and for many years Crown 


Solicitor and Queen's Proctor of Hongkong.” Lsw Times, Vol. 103, p. 496. Mr, Sharp’s 
“ estate was sworn in Hongkong under $1,113,303, the Probate duty paid amounting. ta, 
$22,986, 
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cn. uxavt Mfr, Deane, Captain Superintendent of Police, proceeding on 
leave on the 26th J ailé, Captain T. C. Dempster, of the Army 


=F, 
ists, Pay Department, was appointed to replace him temporarily. 
» Captain | . . : 
Dempster, 


acting Mr. A. G, Wise, Clerk to the Chief Justice, resigned his ap- 
seein. pointment on the 21st August, and a few days after Mr. F. A. 


tender of Hazeland was gazetted acting clerk to the Chief Justice in addi- 
‘alice, 


Dkage, tion to his office of Clerk to the Puisne J adge. Mr. Brace Shep- 
resve herd succeeded Mr. Hazeland as acting Deputy- Registrar. of the 
Resigunlion Supreme Court in addition to his office of clerk of the Deed 
Clerk tothe Registry. 

Chief 
Len On the 18th September Mr. Ernest Mackean, barrister-at- 
and. acting.’ QW, was appointed to act provisionally as Attorney-General. 
Mr. B. 


ee * By an Order of Court dated the 8th November, 1883, the 


Deputy « Attorney-General and Messrs. Francis and A. B, Johnson were 
Registry. apypointed examiners under Ordinance No, 3 of 1871 relating to 








Mr Mackeam the admission by the Supreme Court of Attorneys, etc. 

Attorney- 

Pie Mr. George Hayward, the acting Superintendent of Victoria 
The At- Gaol, died suddenly at his residence i in Arbuthnot Road from an 
ene ia apopleetic fit,on the 15th November, in his forty-fourth year. Mr. 
Messrs. MeIuen, the Assistant Harbour Master, was gazetted tempo- 


Francis and yyy . . oy 
itnens | Yarily to act as pupeinien i pending far ther arrangements. 


examiners On the 25th February, 1884, Mr, A. Falconer was further 
under azetted acting Superintendent, consequent upon the departure 
Ordinanec fa) penta) bestia { 

No, 8of 1871. on leave of Mr. MeEuen. This arrangement continued in force 


Death ot Mr. until the Gth May, 1883, when Major -General H. A. Gordon 


acting (retired ) arrived i in the Colony and assumed the duties of Super- 
Superin- intendent of Vietoria Gaol. 

tendent of 

‘Victoria 

Gaol. 


ae Mr. Hay ward, who had been fifteen years in the Government 
fran hig: service, and had twice acted as Superintendent of the Gaol, 
Mr, Falconor the last tine continuously from the death of the late Mr, Ton- 


acting. nochy, who also died very suddenly,* bad an excellent record. 

Maj ys 

Major = We had had nine years varied experience of the criminal classes 

Gordon before coming to Hongkong in the Chatham convict prison, one 

appointed | 

superins Of the largest penal establishments in England ; and in 1877, 

tendlontiot when Sir John Pope Hennessy applied to Lord Carnarvon for 
Gar a trained warder to be sent out, Mr. Hayward, it is said, was 

Mr, Hay. Chosen for the post from among some thirty candidates, thus show- 

want's ing how highly he was appr eciated by his superiors in | England. 

career, =e Oe 

Commission The appointment of a Commission on the 27th November: to 

to inquire T 

into the inquire into the operation of the laws 1 in relation to the deportation 








* Ante Chap ds wp BR. 
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of criminals, and the principles upon which the provisions rela- Che LXXVI 
tive to banishment should be applied, i intlicated that attention 84. 
was now being.directed to the question of the best mode of deal- 1885. 
ing with criminals and keeping crime in check. eg 
relative ta 
On the 28th November the editor of The Monykong Telegraph, | 
Mr. Robert Fraser-Smith, was arraigned for a third time on a 
charge of libel. This time Mr. J. M. Price, the Surveyor-General, 
was the prosecutor, the alleged libel being to the effect that Mr. 
Price had been guilty of jobbery and corruption, The verdict tA lene r 
was in favour.of the defendant. Yeley raph, 
arraigned, 


: ; : for libelling 
On the Ist December the following letter, signed by the Mr. Price 

Honoarable F. 1, Johnson and ninety-nine other residents in General. 

the Colony, offering tu pay Mr. Price’s costs of the proccedings, rhe verdict 


was duly forwarded tu Mr. Price :- les : 











: : ay. aS a” p COM> 
; Hongkong, Ist December, 1883.0 | munity offer 


The Houourable J. Me. Price, to pay Mr, 
Surveyor-General, Price's costa. 
Sir, j 


We, the undersigned residents in the Colouy, desire to express our 
sympathy with you in reference to certain articles recently published in. the 
columns of a local newspaper and containing reflections upon you whieh, in 
our opinion, cannot be too strongly condemned. 


In dying so wo beg to assure you, not only of our respect for your personal 
character, but of our complete coutidence in your administration of the De- 
partment of the Public Service over which you have, for so many years, pre- 
sided with such admirable ¢fticieney. 





To evidence our appreciation of the position you took up with regard to 
the lato prosecution of Regina ¢. Robert Fraser-Smith, and of the manner in 
whieh you diseharged the onerous publie duty which we wianimously con- 
sider s thrown upon you, we beg you will permit us to arrange with your 
solicitors as to the costs of those legal proceedings. 








We have the honour to be, Sir, 


Your most obedient Servant, 


[flere followed the signatures. | 


The following was Mr. Price's reply :— Mr. Price 
: td declines. 
Publie Works Department, 


5 Hongkong, 18th December, 1883, 
My dear Sic, 


I desire to tender wy grateful acknowledgements to you, aud through your- 
self to the large number of gentlemen who have been good enongh te ad- 
dress me in the terms of the letter which you forwarded to me yesterday. 

My ; 


Althoagh it is true that in the position I wag recently called upon to take 
T was discharging’ a public duty, I do not consider that on this account'l 


* 
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§ 1. - grateful, or that I may notthurt the susceptibilities of my friends, if I do nut 
“ay “avail myself of their most generous proposal to defray the cost of the recent 


‘* = degal proceedings. 
Tan, 
My dear Sir, Ke. . 


(Sd.) Jd. M. Price, 
Surevcyor-General. 


The Hononable FL Berkeny Jounson, ude. 
3 : 


&e., Se, Se. 


A fresh A fresh Commission of the Peace was published for general 
se rnaigeen, dnformation on the Ist December, several names being further 

~~ added to the list on the 29th December. Eeenes 
Addition, Additional instructions passed under the Royal Sign Manual 
instructions. “and Signet, making further provision as to the Executive and 


ae Legislative Councils and appointing Mr. J. M. Price and Mr. F, 
of the Stewart to be members of the Executive Council, and Messrs. J. 


tathtiae ML Price, A. Lister, and F. Stewart to be official members of 


tive Councils the Legislative Comncil, were forwarded by the Secretary of 
State to the Governor on the 12th December. 


Tramways Apart from ‘several amending Ordinances, passed during” the 
Oxtinanee.  vear, an important picce of legislation during 1883 was that 
Sra, Telating to the construction of tramways in Hongkong and which 
- had received cunsiderable attention, “It contained no Jess than 

one hundred and forty-five sections, besides lengthy schedules. 


It was passed on the 13th June and numbered 6 of 1883. 


Bee After strong representations, the Governor, Sir George Bowen, 
obfainsa — succeeded in obtaining from the. Home Government a small 
Menge wt, Measure of popular representation in the Legislative Council. 
poplar” -He accordingly requested the Chamber of Commeree and the 
fo ™* Justices of the Peace to elect a member each from their body. 

% 


Ata general meeting of the Chamber of Commerce held on 
the 2nd January, Mr. Thomas Jackson was unanimously elected 
as the representative of the Chamber. On the 4th of the same 
month, the Justices proceeded to clect a member. The clection 
of a member to the Gouinedl marked a new era in the history of 
the Colony, and, according to a report, there was witnessed at the 
mecting of the Justices something nearly akin to the excitement 
of a popular election. No less than three candidates were pro- 
posed, the result being & close contest and the election of Mr. F. 
D, Sassoon by q majority of votes. 


DESTRUCTION OF ‘THE JOHN ADAM WATER POLICE STATION. 


The Governor paid a visit to"the Supreme Court in the ‘fore- 


noon of the 6th February, accompanied by Mr. Rochfort,. 


Maguire, his Private Sceretary.* His Excellency took a seat: on 


se 
378 
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1 
Governor 


the Bench beside the Chief Jastice, and watched the proceedings Bowen visite 


for a short time, and then inspected the various departments Ine 


the building. 


_ Onthe 15th February Mv. H. M. Baily was appointed Marsha 
ot the Vice-Admiralty Court, being succeeded on his resignation 
by Mr. F. A. Hazeland on the 15th May. 


Additional instructions under the Reyal Sign Manual desig- 
nating the Treasurer to be a member of the Executive Council 
and defining his rank and precedence in Council were forward- 
ed to the Governor on the 21st February by the Secretary of 
State. 

The wooden hulk, which had heretofore been used as a Water 
Police Station and had for a number of years been a familiar 
object in the harbour, was entirely destroyed by fire on the 
morning of the 26th February. At the time of the outbreak, there 
were ten Europeans and between thirty and forty Chinese Con- 
stables on board. The fall number of men usually stationed on the 
hulk consisted of fourteen Europeans and ninety-six Chinese. 
‘The destruction of the hulk was accomplished most effectually 
by means of a torpedo directed by the Commander of the Mer- 
Tin wpon the vessel which was blown to pieces. The mishap 
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was not attended by any loss of life. ‘The halk was originally - 


named the John Adam and was sixty-four years old. She had 
been engaged in the opinm trade, and was bought by the 
Government in 1868 or 1869, when she was converted ito a 
hulk and used as a Water Police Station. Her destraction 
ocenrred at a rather opportune moment as the new Water 
Police Station at Tsim ‘T'sa Tsui was then on the eve of com- 
pletion, This was accomplished on the 19th September follow- 
ing, when the Water Police contingent, who had in the inean- 
time been lodged in Crosby's Store in the Praya, were removed 
to the new station which occupies one of the must comsnanding 
positions in the Colony and possesses an uninterrupted view of 
every part of the Harbour and also of the Kowloon Peninsula. 


At a nieeting of the Legislative Council on the 22nd May, 
a sum not excecding $1,99L was voted as a compensation to the 
Police officers who lost their property on the occasion of the 
burning of the hulk. — t 7 





* Seea 
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vale -@n the 28th February the Colony celebrated what was, in a 
__ tai, Sense, its political new birth, the re-constructed Legislative 
Politic ¢ Council mecting for the first time on that date in the presence 
the Colony. sof a large assembly of the public. At this meeting there was a 
Rpbtceting full complement of the members, both official and_unofiicial, 
"construed Shere being present, besides the Governor, the Chief Justice, the 
Legislati¥e ~ Colonial Svcretary, the Atturney-General, the Surveyor-General, 
% the Colonial Treasurer, the Registrar-General, and the follew- 
- ing unofficial members, viz., Messrs. P. Ryrie, F. B. Johnson, 
+ * TJ Jackson, F. D. Sassoon (the last two elected members), and 
Ur Worg Wong Shing, the latter appointed as the representative of the 
represent- Chinese community, he being already a Justice of the Peace, 
Vee ppee so appointed on the 29th December, 1883 The number of 
inComeil. unofficial members had thus been raised to five, while the official 
* votes were increased to seven by the addition of the Surveyor: 

, General and Registrar-General to the Council, 















oe atl lrons In opening the Council, the Governor, Sir George Bowen, 
Gorenor Spoke as follows in reference to the re-constituted Legislature : — 


on the . ow \ 
occasion,» “ Honourable Gentlemen of the Legislative Council, 


1. Ltis with feelings of much pleasure and interest that [ now open the 
first Session of the re-constituted Legisluture of Tougkong, and have recourse 
to your advice and assistance in the adminisiration of the Government. 





2. Ie will always be one of the most satisfactory reminiscences of my long 
public career that I have beon able to procure a more adequate representation 
in this Council of the community at large. Tam confident that the Govern- 

panont will derive valuable aid from the focal knowledge and experience of the 
unofficial members, and I also believe that you will all agree with me that 
there ucither is, nor ought to be, any antagonism between the official and the 
unofficial clement in this Legislature. All the members alike ean have no 
other object but to xceure the general welfare, and to adyance the progress 
of the Colouy. 





3. For obvious reasons, it is in the highest degree tmpertant that this 
Council should adhere to the constitutional forms followed by the Legisla- 
tures of the other principal Crown Colonies. The addr ot the Governor 
at the opening ef cach annual jou will contain, here as elsewhere, a gen- 
eral view of the finanetal and so condition of the Colony, and a statement 
of the Legislative aud other measures, aud of the publie works proposed, So 
the address of the Council in reply will afford the members of the Legislature 
the ustial constitulional opportunity of expressiug their opinion of the von- 
duet and proposals of the Govern 













4+. Firther in accordance with the practice elsewhere, 1 recommend you to 
appoint a Committee of Finance Qvhieh should be a Committee of the whole 
Council), a Committes of Laws, and a Committee of Public Works, which 
should respectively examine, in the first instance, the details of every proposed 
vote and measure, 





3. After this brief explanatory preface, L will proceed to state generally 
the principal subjects fe whieh your atteution will be directed during the pre- 











as 





sutleumhas Weng «A Shing, 
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eferencodgo this 





Chap, 3X. § UL, p. 465, 
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sent Session, Full details wil.be found in the papers whielt will-be lail be- @h, LXXVL 
fore you, and-in the statements of the several Heads of Departments.” . § IL. 

; 1384,” 

‘The approval by Her Majesty of the appointment of the new WAR © 
unofficial members of the Legislative Council was shortly afte appointed 

notified, Svrovtiogaity 






‘ On the 15th March Mr. F. Howell was appointed provi- Qraingncs 
sionally a Bailiff of the Supreme Court. No, Lof 1884,°- 
: Mr..Mac- 
A * 3. iggah, acting 
The Opium Ordinance, No. 1 of 1884, was passed on the 26th Besatiate: 


March. It repealed all previous Ordinances upon the subject. rice Wode- 
On the 2nd April, consequent upon the departure on leave hense, or 
of Mr. Wodehouse, Mr. E. Mackean, barrister-at-law, was ap- mtr. Wise, 
pointed acting Police Magistrate and Mr, A. G. Wise, to be voroner. 


‘oroner. On this date the Legislature also passed an important. Qrtinance 


4 


: ; , teas : Ng 6 of 1884, 
Ordinance relating to Medical Registration (No. 6 of 1884). Th Satin 


Russell, 
4 acting Chief * 
Further changes in the Judiciary took place during April, Justice, vice 
when Mr, Justice Russell acted as Chief Justice on Sir George nanan 
Phillippo going on vacation leave, and Mr. Charles Edward ve. 


rot : i ‘k to the Puis 2 My, GB 
Holworthy was appointed clerk to the Puisne Judge, vice Mr. ohworthy, °c 


H. M, Baily, resigned. Olerk to 
7 Puisne 
Sudge, vice 
Baily, 


In May, consequent upon Mr. Ackroyd’s departure, the josigned. 
Governor apportioned the Registrar’s duties as follows : the Departure 
duties incumbent on the Registrar as Official Assignee, Officindage lenve of 
Administrator, Official Trustee, and Registrar of Companies to Regkstrar. 


be performed by Mr. Bartt, the other duties being performed by Duties 


Mr. C.F. A. Sangster. Mr. Ackroyd resumed duty on the 13th 3 ea 

5 omber, ‘ Messrs. Barff 

eens and Sa nfst 
* . 
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CHAPTER LXXVIT. 
1884-1885. 


SECTION L 
1884. 


Land Office transferred to the Registry of the Supreme Court.—-The Peace Preservation 
Orctinance, No, 22 of 1884.—Serious riot amongst’ the Chinese. Cargo-boat. coolies strike 
work, having been fined for refusing to work for the French.—Ordinance No, 8 of 1879, s, 
13,—General strike of boat coolies.—-Chair and jinricksha coolies intimidated.— Military 
aid called in to suppress riot, 





SECTION II. 
1885. 


Memorial to the Legistative Council by the solicitors of the Court, supported hy the 
residents, for legislation to imprave the land laws.—A Draft Bill aecompanied the petition, 
—The petition and Draft Bill ordered to be printed.—The Puisne Judge to rank imme- 
diately after members of the Excentive Counc Conviction of Foulkes, of Naval Stores, 
and Brown, of Naval Police, for embezziement.—Fresh Commission of the Peace.—H. J, 
Rodriguez, Clerk and Usher of the Supreme Court, vier Fernandes, resigned, 











I ‘ 
Tue Land Office, having been transferred to the Registry of 
the Supreme Court, Mr. Ackroyd, the Registrar, was appointed 
Land Officer and Mr. Bruce Shepherd, Deputy Land Officer, the 
change being duly gazetted on the 19th November. It may be 


hoted that this arrangement has continued in force ever since. 


An important measure, which was passed on the 9th October, 

- 1884, was the Peace Preservation Ordinance, but to remain in 
effect only until the Ist April, 1885. The enactment of this Ordi- 
nance (No. 22 of 1884) was rendered necessary by the occur- 
rence of a serions riot amongst a certain section of the Chinese 
population. Tn the first. place the cargo-boat coolies struck work 


coolies agrike In consequence of some of them having been fined for refusing 
work, having to accept employment from a French store-keeper to carry-stores 


» heen fined 
for refusing 
to work for 
the French, 


to a French ship. [It may be remembered that hostilities 
were then prevalent between France and China. Threats 
were said to have been held out by the Canton authorities 
that persons working for Frenchmen would be punished 
through their relatives on the mainland. However this may 
have been, certain cargo-boat people refused to accept. em- 


Grdinanes | ployment as above stated, and under section 13 of Ordinante 
8, 13. No. 8 of 1879, avhich amakes it a punishable offence for a 


cargo-boat to refusé. esiployment. when disengaged. they were 
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brought up at the Police Court and fined, ‘Thereupon ach. LxxvH 
general strike of the boat coolies took place. This necessarily $i 
threw the cargo coolies on shore out of work. The latter, think- 98s. 
ing that if the strike were made still more general, the matter Goneral boa 
would be the sooner settled, endeavoured to stop the chair and cooligs, 5” 
jinricksha coolies from working. This attempt at dictation was Chair ahd 
stoutly resisted, and from the collision thus brought about a Baricksha . 
serious riot resulted on the morning of the 3rd October, to sup- intimidated, 
press which it was necessary to call upon the military to make Military aia 
a display of force in the district where the disturbance was in re eer 
progress, Some foreigners who were passing in chairs or jine ” 
rickshas at the time of the outbreak came in for rough usage, 
but that the riot was not anti-foreign in its inception was shown 
by the fact that no attempt was made by the rioters to attack 
foreign houses or property, the disturbance being confined to one 
portion of the Chinese quarter only. From the reports of the 
time, however, the affair was sufficiently alarming ; stones weve 
freely pelted at the Police and it was not without difficulty 
that order was restored. It was deemed prudent to keep the 
troops under arms for several days, and to maintain a strong 
guard at the Tung Wah Hospital ready for action at any 


moment. 


x 


The Ordinance thus hastily passed had the effect of restoring 


order, and in a few days business resumed its usual course, al- 
though it would appear that the cargo-boats for a time still 


persisted in refusing to work for French vessels. Ch, LXXVII 
we § 
At a meeting of the Legislative Council held on the 21st — tess. 


ns Bed : oe” Memort 
January, 1885, Mr. Keswick presented the following petition y@no"™ 


from the solicitors of the Colony praying for legislation to im- Legislative 

4 <p ers Oo ny? ols + Council by 
prove the land laws in force in Hongkong. The petition, with the gotta 
which was forwarded a draft Bill dealing with the amendments cae 
suggested, as will he seen, was further supported hy the principal supported 4 

1 3 Yolony t— 7 : hy the * 
residents of the Colony: ruidenta, * 
tor legislar ¥*. 


To the Honourable tion §9 iy 
The ‘Legislative Couneil of Hongkong. ' impOve the , 
‘ bes Jand laws, . | 
The Humble Petition of the Unadersigned Petitioners X pratt Bit 
: accompanied 
Sheweth :-— the petition, 


“ 
1. That your petitioners the undersigned solicitors constitute the whole 
hory of solicitors in the Colony of Hongkong. 


2. That a very large number (it is believed a majority) of the titles to land 
insthe Colony have, for various reasons, during the existence of the Colony, 
fallen into a most complicated and entangled condition, so much so that there 
are, a8 your said petitioners have experienced, a very*gréat number of titles 
which, though possibly so far goo:t-in the setise that no one could dispossess 
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Ch, LXXVI their owners thereof, are, from a technical point of view, practically bad in 


§ 1. 
1885. 


the sense of their not being, as they should be, titles whieh a Court of Equity 
would force on an unwilling purchaser. 


3. Owing to these facts the transfers of land in the Colony have become 
to a large extent dificult, if not, indeed, on open coutracts, impracticable un- 
dertakings, demanding strong guarding couditions of limitation on sales, 
which, however, valuable ax a protection to vendors, ave apt to startle 
intending purchasers and prejudice the biddings, or where the contract is 
an open one, such as by letter, as so many are, the result, as the experience of 
the last three vears conclusively proves, is frequently a law-suit, 


4, In consequence of the legal difficulties above referred to attaching to 
transmissions of land, your said petitioners, at a meeting lately held by them, 
considered the whole question, and the mode that. would he best in the public 
interest to effect a remedy, 





5, At the same meeting your said petitioners unanimously passed the fol- 
lowing resolutions :— 


(1.)—That in order to assimilate the Jaw of property in this Colony to 
that now in foree in England, and to facilitate the transfer of 
land in the Colony, it is very desirable that, the Imperial Acts 
known as the Real Property Limitation Act, 1874, and the Ven- 

dor and Purchaser Act, 1874, should be extended to this Colony 
so far as the provisions of the same are applicable and with such 
variations and additions as may he necessary. 


}—That. having regard to the manner in which the Crown lots in this 
Colony have been and are still being divided into sections and such 
sections into sab-sections, and the difficulty and in some cases the 
inipossibility, thus occasioned in tracing and obtaining production 
of the Title Deeds as relate to the whole of the Crown lot or see~ 
tion before such dl on, it would greatly facilitate and cheapen 
the transmission of land if a system for filing official copies of all 
Deeds which have now to be registered in the Land Offico were 
legalized, either by duplicate copies of such deeds being left with 
the originals, or by sueh originals being copied by clerks to bo 
appointed for the purpose, such official copies to be taken and 
reveived as evidence of the originals, and if certified copies of the 
memorials of all sueh deeds as have already heen registered were 
(unless and exeept so far as they should be proved to be inaceu- 
rate) to be taken to be sufficient evidence of the deed and of the 
due execution thereof so far as the same were exemplitied in the 
memorial 























6. Your said petitioners also disenssed several other points of practice and. 
procedure, aud came unanimously to the conclusion that without the aid of 
State legislation nothing cffectual could be accomplished towards reseuing 
the land question of the Colony from its present hopeless and entangled 
position. 

* 

7. The accompanying draft form of Ordinance* has been prepared by your 
said petitioners after ful consideration and regard to the special nature of 
the requirements of the practice of conveyancitig in the Colony. 





8. If an Ordinance to the proposed effect were passed, your said petitiGn- 
ers have no hesitation in saying that it would be a great relief to a large 





“* Not here reproduced. 
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majority of land owners and would materially facilitate dealings with lands Ch. LXXVIT 
in this Colony. . § IL. 


Your said petitioners therefore humbly — - 188 
pray Your Excellency and the Legislative 
Council to introduce an Ordinanee to the 
above effect and your petitioners will - 
ever pray, etc. 
(Signed ) 
A. B. Jolinson, 
Crown Solicitor. 

William Wotton, 

Vietor H. Deacon. 

Alfred Parker Stokes. 

IL. LL. Denys, 

FL US. O. Wilson. . 

C. Ernest Bowles. 

Ernest R. Wood. 

W. IL, R. Mossop. 

Mathew J.D. Stephens, 

floury J. Holmes. 

asy wos, 

If. P. Arkeoll. 
Daniel EK. Caldwell. 
Godtrey C. C. Master. 





Wo, the undersigned residents and land owners of the Colony of Hongkong, 
having read the foregoing Petition, are advised and firmly beliove that if its 
prayer be granted the effects will be of a highly beneficial nature to the largd® 
body of residents who have interests in, and will greatly facilitate dealings 
with, lands in this Colony. 






W. Keswick. Doralbjee Nowrojec. 
T. Jae KF, Dodwell. 
F. D. Sass W.1E Ray. 
= Wong Shing. I. L, Woodin. 
C. P. Chater. A. MeConachie, 
attorney for the Kxceutors of 
Wo. H. Forbes. - R. J. Gilman decease. 


A. PP. MacEwen, R. J. Ashton, 
by his attorney, 
J. $. Lapraik, A. MeConachie. 
by his attorney, 
C.D. Bottomley, A. BR. Hudsou, 


by his attormey, 





C.D. Bottomley. A MeCouachie. 
E. R. Belilios, W.S. Young, 
. by his attorney, 
E. Mackintosh. A. MeConachie, 
J. Beli-Irving. H. G. Thomsett. 
{!. Hoppius. J.P. MeEuen, 
hy 





S 8 attorney, 
A, Giiltzow. I. G. ‘Phomsett. 
M. Grote. 

M. E. Sassoon. 

C. Sticbel. 

W. Kerfoot Hughes. R. K. Leigh. 

I. Poesuecker> ‘ Cheong Kai. . 
CG, Erdanann. Li Sing. § 
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ch, LXXVI A. Melver. Yu Sniwan. 
gin H.W. Davis, Ho Lai Shi, 
1885 by his attorney, by her attorney, 
ae Fred. T. 2. Foster. Ho Kai. 
Edmund Sharp, Wei A. Yuk. 


by his attorney, 

Fred. T. P. Foster. Lee Tuck Cheong. 
Granville Sharp, Choa Chee Bee. 

by his attorney, 











Fred. T. P. Foster, Chan Tai, 
: by his attorney, 
Fred. ‘IT, P. Foster. Pun Pong. 
+. Godfrey Bird. Ching Kwai, 
by his attorney, 
Clement Palmer. Pun Pong. 


The petition The petition and Draft Bill accompanying it were ordered to 
and Draft Bi 3 and eel . “want ter 5 
aerat te be DE printed and circulated, and there the matter seems to have 
printed. rested. 

Peni ‘ - ep . . ‘ 7 . 
qhe easns A. Government Notification of the 13th February directed 
rank im- ~ that the Puisne Judge henccforward should take precedence 


jately ~ : ‘ : . : : 

metiaely immediately after the members of the Executive Council. 

nem bers 

ofthe * + “ye . = “s 
ecutive” William Henry Foulkes, storeman at the Kowloon Naval 


Guncil. Stores, and Henry Brown, of the Naval Yard Police Force, 
of . . . . a 

Stine pleaded guilty at the Criminal Sessions held on the 19th Fe- 
of Naval. bruary to having embezzled ninety tons of coal belonging to 
Bae the Admiralty. They were sentenced to seven and five years’ 
Naval penal servitude respectively. 

Police, for cd 
embezzic- a ats ‘ i * 
Tent. A fresh Comnnission of the Peace was published on fhe 21st 
Fresh Vobruary * 
Commission Feb Lary 

of the Peace, 


HJ. On the 28th, Mv. H. d. Rodriguez* was appointed Clerk and 
Rodriguez, ro} 


Clerkand = Usher of the Supreme Court in the place of Mr. Fernandes who 
a 


Usherof the had resigned. 
Supreme Boek ys Bey aah 
Court, rice x —— 





Fernandes, © See his bankruptey noticed in Chap. XL, infra, 


resigne|. + See wade Chap, EXXV, § 1, p. 362. 





CHAPTER LXXVIE,. 
L885. 


My, Francis, barrister-at-Jaw, objects to the appointment of Mr. Ackyovd as acting 
she Judge.—His protest to the Government.—Mr. Francis’s letter for wed to the Se- 
evetary of State. —Mr. Ackroyd ¢ W's departare 
on le Mr, Wise, Police’ Magis ng Police 
yd’s temporary 
ancis communicates the 
in fling up legal appointments 
Russell resumes daty.— Death of 
Bowen's despatch to the Seer 
vice Jobson, on Ieave.—-Mr. oyd, Deputy Judge of the 
tional names added to the Commission for revising the Law: 
—Major-Genera] Cameron administers the Government, ¢ 
leave.—Return of Chief Justice Phillippo from leave to J: 
Governor Bowen.—Mr. Marsh, Colouial See Adinini 
1885.--Ordinance No, 13 of 1885,—Ordinane 5 
~- Ordinance & of 1860,—Ordinance 
Magistrate, vice Wodchouse, on leave.—Police report on 
the Triad Socieny.—Gaol report for 1885.—Untrustworthiness of 
Replaced by soldiers from the garrison, 




































ir HW. Parkes, 
ry of State thereon.— 







-Adimiralty Court, 
and Ordinances of Hong 
Governor Bowen, on vacation 
mn-Departnre on leave of 
tor—Ordinance No, 9 of 
—Ordinance No, 20 of 1885, 
. Mitchell-Innes, Police 
—T be influence of 
pared turnkeys.-— 





















Tr had been for some time rumoured that Mr. Justice Russell’ gy, 


contemplated going on long leave, and various changes in the 
judicial staff consequent upon his departure had been mooted. 
Mr. Francis, one of the local barristers, who, it will be remem- 
bered, had acted as a Puisne Judge in Sir John Pope Hemnessy’s 
tirte, took objection to the Registrar, Mr. Ackroyd, whom 
rumourdesignated as a probable temporary successor to Mr. Jus- 
tice Russell, being removed from his office and promoted to the 
«Bench. He accordingly addressed the following protest to the 
Government upon the proposed change :— 


Bank Buildings, Hongkong, 
24th February, 1885. 
sir, 

It currently reported in the Colouy that Mr. dustice Russell is going on 
"lca mi will probably be absent from Hongkong for twelve months or 
, that the Registrar of (he Supreme Court is to be appointed a ting 
Puisne Judge in his place, and that Mr, Wise ix to take the position of ¢ 
Registrar, 



















2.—1 sincerely hope chat uo such arrangement has been or will he made, 
aud T respectfully submit for the consideration of His Excelleney the Goy- 
ernor that, if aay such arrangements are made, they will seriously aifect the 
working of the most important department of the Supreme Court aud seriously 
impede the administration of justice, 








3.—It is yuite bud enough b&t the publie should lose, even for a period, 
< the valuable services of Mr. Justice Rnzsell on the Bench, but vacation Jeare 





CoURXVII, 
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U. LEXVILL for long periods at certain stated intervals are necessary incidents of official 


1885, 


life in the East, and Mr. Russell will return to us, I hope, with renewed 
health and strength before very long. But, because the Bench must, unnvoid- 
ably, be weakened by the absence of the Puisne Judge, there is no reason 
why another great department of the Supreme Court should be disorganized 
and (hrown into confusion or even weakened. 





4—The Registrar is, in the administration of justice in this Colony, a far 
more important official than the Puisne Judge ; bis duties are far more onerous 
and respousible, It needs, to properly fill the post, an older man, &% man of 
greater business knowledge and wider expevicnce, a man differently trained 
than is required for the office of Puisne Judge. The latter is the place of 
honom, the higher office im the public eye, but, as the Court is constituted at 
present, it involves but little responsibility, and any ordinarily capable bar- 
rister can fill it with eredit. ‘The ultimate decision in atinost all cases rests 
with the Chief Justice, and in almost all matters his Puisne would naturally 
consult with and be guided by him. Mr. Wise is fully competeut to take Mr. 
Russell’s place, and in the opinion of every member of the profession would 
Will it with credit to himself and without any inconvenieuee to the public. 
Mr. Russell has seldom any arrears of work. ‘There would be vothing for 
Mr. Wise to take up or take over, With Sir George Phillippo to refer to, 
mistakes in dealing with the eurrent run of eases in the Summary durisdic- 
tion would be almost impossible. Mr, Wise’s place in the Magistraey is 
easily tilled, without inconvenience to any one. 


















5.—The Registrar of the Supreme Court in addition to the duties implied 
hy the title of his office, duties pow admirably performed as w rule by his 
deputies, is a judicial or semi-judicial officer entrusted by the Court with the 
conduct. of inquiries and the examination of intricate matters of account 
requiring special knowledge aud ex perience and demanding time and attention. 
The Court is hugely guided in its judgments ov such matters by his reports, 
He is Official Trustee. [Te is Official Administrator, Ile is Official Assignee 
in bankruptey. Ile is receiver in many eases in which the aid of the Court 
has been invoked in winding up estates, settling accounts, adjusting compli- 
ented rights and interests, safeguarding the property oT infants aud others. 
In these different capacities he is owner of a uiumber of propertioaand is on 
the register as owner ; he is the custodian of various funds, respofaible net, 
merely to the Court but to the persons interested, directly and indirectly, for 











“their collection, safe custody, and prudent investment. Te has in his handa 


a very considerable minnber of estates, cach of them requiring ill bis know- 
ledge, all his experience, all his skill and care to yet in, disentangle, manage, 
iuvest, and scenre or distribute. ‘These diflercut managements are cach jn a 
different stage, some just commencing, others nearly completed, [ft he be- 
comes acting Judge he must hand over and trausfer to another all these dif- 
ferent inquiries, interests, properties as they stand, closc his accounts with 
‘ach, lund over and verify his balances, his title decds, and his secyrities. 
IIe must, further, communicate to his suecessor the history and circumstances 
of each estate. Of course, he cannot keep any of them in his own lap rtelg Sor 
under his control. It would be intolerable that in any matter iu which he 
might be callel on to act as Judge he should be direetly or indirectly a 
party. ‘The supervision of the Registry and its afuirs is not in the hands of 
the Puisne dudge. The Chict Justice exercises whatever judicial control is 
exercised over these matters, and he wets mainly on the advice and represen- 
(ation of his experienced Registrar and man of business, 














G6.—Mr. Ackroyd has been specially selected and sent out from Home. te 
take charge of this important part of the Caprt work, re-organize it and carry 
iton, He has done so to the satisfaction of gveryone. No man could perform 
the duties of the office better. His knowledge and experience, his industry and 

> 
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attention to business, his courtesy and kindness to all, are gratefully acknow- 
ledged by every member of the profession in both its branches. Why should 
he be taken away from this work which he does so well, and pnt into a position, 
for which he is undoubtedly qualified, but for which others are just as well 
qualified, and why, without any necessity whatever, is the management and 
control of the important departments over which he now so ably presides to 
be transferred for twelve months or more to 2 gentleman who, from his age 
and position, cannot have had any experience in business or with accounts ? 
It is no disparagement to Mr. Wise, for whom I have the highest respect and 
of whose abilities 1 have the highest opinion, to say that he is not a proper 
person to put even for a time into the responsible position avbich Mr. Ack- 
royd now holds. I go further, [say it would be less objectionable, if Mr. 
Wise were going there not for a time, but to retain the office permanently. 
Ye would then start with a greater sense of responsibility, he would apply 
himself more earnestly to the work, and a year or two would give him the 
knowledge and experience he lacks. The public would then have an inde- 
pendent and responsible officor in Mr. Wise, and indepeudent responsible 
supervision in two Judges, but with Mr Wise acting for a year only, and Mr. 
Ackroyd acting Judge, and wet-nurse to the acting Registrar, as he must 
necessarily be, there is no responsibility in either, and there is all the trouble, 
delay, and confusion of the re-transfer 2 year hence, 





7.--The worst of it will be that this appointment of Mr, Ackroyd will 
constitute a precedent. THe will be constantly vibrating between the Bench 
and the Registrar's Office, or perhaps find himself acting Colonial Secretary 
like the late Mr. Alexander. His abilities fully justify such an appointment. 
Suceeeding Registrars will deem themselves entitled to the same chances, 
and instead of devoting themselves wholly to their work will be constantly 
~ on the look-out for this or that acting appointment. The grave difficultics 
in the affairs of the Supreme Court that recently enlminated in the Huffam 
scandal and in the enormous loss of money, suitors’ money, then discovered, 
originated entirely in the frequent removal of Mr. Alexander, and the fre- 
quent transfer of his duties and responsibilities to other hands ; first, to one 
man, then to another, All sense of responsibility was lost. The man 
who first took charge of an estate knew that in all probability he would 
never be galled on to redler any final account, The man who made up the 
‘thal acedunt knew nothing of, and had no responsibility for, the earlier stages 
of it. 

’ . 
* g.—-J have been in this Colony, and in the practice of the law, since 1865 
as managing clerk, as barrister, as solicitor, and for twelve mouths J had the 
honour of sitting on the Beneh as acting Puisne Judge. Ihave heard and read 
much, and thouglit deeply shout the coustitution of the Supreme Court and the 
orgnnisation of its officers and departments, aud T respectfully protest, in the 
interests of the administration of justice, against the proposed appointment, if 
it ig proposed, of Mr. Ackroyd, or I shonld rather say, of the Registrar as aet- 
ing Judge. It is objectionable in prineiple that the officers of the Supreme 
“~*~ be shifted temporarily to the Bench, A permanent promotion 
would be less objectionable, althongh, in my opinion, unwise and to be depre- 
cated. It is most. objectionable that the Registrar of the Court, with his 
enormous responsibilities and extensive duties, should be taken away from 
his office to fill an appointment, superior in diguity it ix true, but of infinitely 
less practical importance, when there is no difficulty in filling the appointment 
otherwise. It is a bad precedent to establish and it is ruinous to the offici- 
ency of the Registrar's Department. ‘The better the man who fills the 
office the less the office will see of him. If it is urged in reply that Mr. 
Ackroyd is an old and valued-sefvant and is entitled, if he wishes it, to this 
bit of promotion, 1 respectfully submit that he has no claim to it. The 
ocenpant of an office in the Supreme Court is not in the line of promotion to 
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acting 
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acting 
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the Bench, in the same sense that the assistant Postmaster-Geueral, for example, 
is in the line of promotion to the head of his department, or as the Deputy 
Registrar of the Court may reasonably hope one day to be Registrar. Va- 
cancies on the Bench are filled by immemorial custom stronger than law from 
the practising Bar. Mr. Ackroyd, though a barrister of twelve or thirteen 
yours’ standing, has never practisod a day, and has, I think, no claim what- 
ever to look to the Beneh, in ordinary course, and I venture too to think that 
it would be as well if that rule were peremptorily laid down and enforced. 
I would submit too that if Mr. Ackroyd ever docs leave the Registry, as he 
must do some day, although I hope not in my time, his successor whether 
temporary or permanent should be songht for in one or other of his Deputies 
who are reasonably entitled to look forward to that promotion and are pre- 
sumably training for it. If there is no one in the office capable of succeeding 
Mr. Ackroy dy the sooner some capable person is put there the better. 

9,—In conelusion, I humbly request that the question of a successor to 
Mr. Justice Russell may be re-considered, ar, if it has not yet been consider- 
ed and decided on, that in dealing with it, the views I ‘have ventured to 
submit may be laid before His EF: xeelleney the Governor in Council. 

10,—I can hardly suppose it is necessary for me to add that I have no 
persona] interest whatever in the matter, I should decline either office if , 
offered, I have not the slightest ill-will towards Mr, Ackroyd or desire to 
prevent his promotion, if he considers the acting Puisne Judgeship to be 
promotion. J write solely in the interests of the administration of justice, 
and with knowledge of the past history of the Court and its Offices, 

I have the honour to be, Sir, 
Your most obedient, humble Servant, 
(Signed) Jxo. J, Francis. 
The Honourable 
Tre Cotontas Secretary, Hongkong, 


The Governor forwarded a copy of Mr. Francis’s letter to the 
Secretary of State. 


On the 28th March, consequent on Mr, Justice Russgll’s de- 
parture, Mr, Ackroyd was accordingly gazetted acting Puisne 
Judge; Mr. A. G. Wise, Police Magistrate, to he acting Registrar 
of the Supreme Court, Official Trustee, Registrar of Companies; 
and Land Officer; and Mr, E. Mackean, to be acting Police . 
Magistrate. Mr. Ackroyd took his seat on the Bench for the 
first time on the 30th March. Mr. Ackroyd’s temporary ap- 
pointment was eventually confirmed by the Secretary of State. 
Upon being so notified, Mr, Francis communicated the following 
correspondence to the local press, showing that “the opipions 
he ventured to express had not met. with the approval’ ot the 
Secretary of State.” The first was his own letter to the local 
press enclosing copy of the Governor's reply to his protest above- 
mentioned, which was as follows :-- 


To the Editor of The China Mail. 








Hongkong, 25th April, 1883. 
Sir, ae 
You did me the honour of publishing a letter I addressed on the 5th Mareh 
last to His Exeellency the Governor on the subject of Mr. Ackroyd’s ap- 
pointment as Puisne Judge. = 


+ 


ACTING -JUDICIAL APPOINTMENTS. 

Will you oblige me by printing, im your issue of to-night, His Excellency’s 
reply just received. It is ouly fair that the public should know, at the ear- 
liest possible moment, that the opinions I then ventured to express have not 
met with the approval of the Secretary of State for the Colonies to whose 
judgment I had appealed. 











Yours truly, 


(Sd) Jso, J. 





RANCIA, 


The approval of the Secretary of State to Mr, Ackroyd’s ap- 
pointment as acting Puisne Judge was conveyed to Mr. Francis 
in the following letter :-— 

Colonial Seeretary’s Office. 
Hongkong, 24th April, 1885, 
Sir, ‘ 

Adverting to previous correspondence, Tam directed hy the Governor to 
inform you that, in complianee with the promise conveyed in my letter No. 
212 of the Sth ultimo, His Excetleney forwarded to the Seeretary of State 
for the Colonies a copy of your letter of that date respecting the appoint- 
ment of Mr, Ackroyd as acting Puisne Judge ; and that a telegram has this 


day heen received from Lord “Derby conveying Hix Lordship's approval of 


Mr. Ackroyd’s appointment. 
T have, ete., 


(sd.) W. UL Mansi, 
Colonial Seeretary. 





J.J. Francis, Esq., 
RBarrister-at-law, 
ete, ele, ele. 





It has been the growing practice in the Colonies not to make 
use of the services of persons nnconnected with the Government 
s0 longas there is any suitable officer present capable of taking 
the plade of the titular officer about to vacate his position, A 
definite rule scems to have been recently issued upon the subject 
which is thus alluded to by a Home paper * :-- 








“The statement is made whieh may be of considerable interest to appli- 
cants for legal appointments in the Colonics. _ It is that a rule has been male 
aud embodied in a form of a minute, that legal vaeancies of the higher order 
shall for the future be filled by promotion wherever suitable candidates al- 
ready in the colonial service are applying for them, Thi rule will have a 
two-fold effect. On the one hand it will compel the younger candidates ont- 
side the serviee to accept comparatively small appointments to begin with, 
On the other hand it will remove the shelving process, of avhich within the 
colonial service there hag during recent years been so much complaint.” 

















In this connexion, and more especially in regard to the fill- 
ing of acting judicial appointments by officers already in the 
service, differences of opinion as regards seniority of position 
haye sometimes prevailed, Where, for instance, a junior officer 
has been appointed to hold‘an acting appointment in the absence 


bas mle eee et ee ane rar eich ami 





* The Tondon and China Express, 31d Docomber. 1897, 
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arisen whether the junior officer on the return to duty of’ the 
senior officer was not bound’ to relinquish his acting: position, 
Lord Knutsford in 1888 was called upon to determine this 
curious point of judicial etiquette in connexion with the Colony 
of Ceylon. .‘The point is by no means foreign to the judicial 
history of this Colony, especially taken in relation to the con- 
duct of Mr. Campbell when acting Chief Justice, on the return 
from leave of Mr, Sterling, the Attorney-General, and which 
position the former declined to relinquish, although in this case, 
Mr, Campbell undoubtedly had some object in view in remain- 
ing where he was, as is to be found recorded in this work so 
far back as in 1848,* ; 
From a legal paper of the time, it would appear that when 
the Chief Justice of Ceylon, Sir Bruce Burnside, went'away 
on leave, there was but one Puisne Judge left in the Co- 
lony, Mr. Dias, who was therenpon appointed to act as Chief 
Justice, Mr. Dias was Junior Puisne Judge, his senior, Mr. 
Clarence, being in England, Upon Mr. Clarence’s return to 
Ceylon, he claimed the post of acting Chief Justice by virtue of 
his seniority. Mr Dias, however, declined to give it up, and 
the consequence was no appeals could be heard and all judicial 
business requiring the presence of two Judes was at a stand- 
still. Mr. Clarence appealed to Lord Knutsford, who decided 
that the duty of acting for an absent Chief Justice fell to the 
senior member of the Bench in the Colony, and could not be 
held by a Junior Judge, asenior being present. So Mr. Dias 
retired and Mr. Clarence assumed the dignity, - 4 "# 


Mr, Justice Russell resumed duties on his return from leave 
on the 15th December. 


On Sunday, the 22nd March, the Governor, Sir George Bowen, 
received an official telegram announcing that Sir Harry Smith 
Parkes, Gcanc., K.c.B, Her Majesty’s Envoy Extraordinary, 
Minister Plenipotentiary, and Chief Superintendent of Trade in 
China, and who had been so long fad honourably connected 
with the history of British relations with China and Japan, had 
died on the morning of the 22nd March at Peking, of typhoid 
fever, after three days’ illness. Sir George Bowen thereupon ad- 
dressed a despatch to the Secretary of State dilating upon the 
many high qualities of the deceased and of the loss the public 
service and he himself sustained by his demise. ‘This despatch 
the Governor subsequently communicated to the Legislative 
Council. : Se 





. .. Chap. IX. p. 185; é@. p. 18 
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The Crown Solicitor, Mr. A. Bs Johngon, having proceeded cr Lxxvit 


on leave of absence, on the 4th April Mr. Alfred Parker Stokes 
was gazetted to act in his stead. The remaining months of the 
year were conspicuous somewhat by departmental changes. 


On the 5th May Mr. Ackroyd was gazetteda Deputy Judge of 
the Vice-Admiralty Court, and in connexion with the Commis- 
sion appointed in August, 1882,* to revise the Laws and Ordi- 
nances of Hongkong, it was notified on the 16th June that the 
Governor had appointed Mr. Lister, the Treasurer, and Mr, A. 
G. Wise, acting Registrar, to be members of the Commission, in 
the absence of Mr. Justice Russell and’ of Mr. A. B. Johnson ; 
and on the 19th August, 1886, on the return of Mr. Johnson, 
Mr. Wise was further continued on the Commission during the 
absence on leave of Mr. O’Malley, the Attorney-General. 


Sir George Bowen, the Governor, proceeding on vacation 
leave, on the 24th June, Major-General W. G. Cameron was 
appointed to administer the Government, until the return, on 

he 29th August, of the Governor froni Japan. The Colonial 
Secretary, Mr. Marsh, was then alxo on leave. 


The Chief Justice, Sir George Phillippo, returned to Hong- 
kong from a trip to Japan on Saturday, the 235th July, and 
finally the Governor left for Calcutta en route for England, on 
the 19th December, Mr. Marsh, the Colonial Secretary, who 
had returned from leave on the 13th December, being sworn in 
ag Administrator on the 21st. 


Several important measures were passed during the year, 
amongst which may be mentioned Ordinance No. 9 of 1885, 
relating to Bills of Exchange ; The Married Women’s Dispo- 


sition of Property Ordinance, No. 12 of 1885 ; The Prison x 


Ordinance, No, 18 of 1885; The Administration of Passengers’ 
Estates Ordinance, No. 20 of 1885, amending Ordinance No. % 
of 1860, and the Municipal Rates Ordinance, No, 21 of 1885. 


On the 29th Deeember Mr. Wodehouse, Police Magistrate 
and Coroner, proceeding on vacation leave, Mr. Mitchell-Innes 
was gazetted temporarily to act for him. 


In his report on crime for the year, the Captain Superintend- 
eut.of Police referred to the difficulties in the way of detecting 
and arresting criminals, and he stated that crime had increased 








* See anté Chap. LXXY. § 1. pp. 357, 358. 
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owing to the combination among the criminal classes and .their 
indifference to the punishments inflicted by the law. The influ- 
ence of the Triad Society was, moreover, being largely used to 
screen criminal offenders and to make the procuring of evidence 


difficult. 


The Superintendent of the Gaol in his report made much of 
the untrustworthiness of the coloured turnkeys in relation to 
the prisoners under their charge especially, and during the year 
a number were invalided or resigned and others dismissed, being 
replaced by soldiers from the Garrison, of whom the Superin- 
tendent spoke in high terms. 


“Certificate to the 
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Tue Act of the Lmpevial Parliament, 48 and 49 Viet., Chap. 
74, entitled the Evidence by Commission Act, 1888, which was 
«An Act to amend the Law relating to taking Evidence by 
Commission in India and the Colonies, and elsewhere in Her 








Majesty's Dominions” was duly published in the Colony on the, 


30th January. 

A Government Notification of the 27th February, 1886, an- 
pounced that the Queen had Leen pleased to appoint Mr. J. d. 
Francis, barrister-at-law, to be one of Her Majesty's Counsel 
for the Colony of Hongkong. Thix wi but a well-deserved 
compliment to both the appointee and the Bar, Mr, Francis was 
thus the third barrister upon whom the honour had been c¢on- 
feryed in Hongkong On the 8rd March he appeared for the 
first time in the Supreme Court in his robes as Queen’s Counsel. 
vious Qu tise], wee enté Chap, XD. § Uy [h 70, and Chap, EXT § ly 




















__* For previous Queen's Counsel, see ante Chi 
ys 235, 
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Consequent upon Mr. O’Malley’s departure on leave, :the 
following changes teok place on the 9th March: Mr. Ackroyd: 
was appointed acting Attorney-General ; Mr. Wise replaced Mr. 
Ackroyd in his various offices, and Mr. E, Mackean, as before, 
acted as Police Magistrate. : 


On the 10th March the first five of the Ordinances of the year 
were passed, all being of an important nature, the first (No. 1) 
empowering the Colonial Treasurer to pay otherwise ‘than to 
exccutors or adininistrators small sums due on account of pay 
or allowances to persons deceased ; No, 2, making provision for 
the better apportionment of rents and other periodical payments ; 
No. 8, amending the law relating to larceny and embezzlement 
by partners; No. 4, amending the law relating to the custod. 
of infants: and No. 5, relating to sales of reversions. An Ordi- 
nance to repeal the usury laws and to fix a legal rate of inte-- 
rest (No. 7) was passed on the 24th March. 





The Government directed on the 30th April that all applica- 
tions for new and correct Crown leases should in future be 
addressed to the Land Officer. 


A Commission was appointed on the 8th April for the pur- 
pose of considering a report of the Superintendent of the Gaol 
on the insufficient accommodation in that establishment and the 
steps which should be taken to remedy the prevalent state of 
things. In their report subsequently the Commission regom- 
mended. whipping in all cases of petty theft and for retufhing 
from banishment, and that the scale of diet be reduced. 


On the 30th April, 1886, another Comission was appomted to 
inquire into and report upon the system of leasing or otherwise 
disposing of Crown lands, and to suggest any alterations or im- 
provements therein, or to facilitate the transfer of land held 
directly or indirectiy from the Crown, and generally to. report 
upon any means that can be adopted by the Government in the 
disposal of Jand to check overcrowding in the more thickly popd- 
lated parts of the city. The Commissioners appointed were the 
then Chief Justice, Sir George Phillippo ; the acting Attorney- 
General, Mr. E. J. Ackroyd ; the Surveyor-General, Mr. J. M. 
Price; Mv. A. P. MacHwen ; and Dr. Ho Kai, barrister-at-law. 


This Commission by its report dated the 14th April, 1887,* 
gave an elaborate account of the Jand tenure of the Colony and 





a = ee = ~ 


* Sec Sessional Capers, Hongkong. August, 1884, te September, 1887, p. 458, 


PRAY A . RECLAMATION. BOE. 


overcrowding of the town, then a oryiitte qaxil, the Commission- = *_ 

ers recommended the enlarging of the area in which the inha- 188, 
bitants could live, by Praya Reclamations and by the removal Praga | 
of the Naval and Military Establishments and certain public“ “""°™ 
buildings from the centre of the town. They also recommended 

the constitution of a Crown Land Board with superior powers, 

a sufficient survey of the Colony with a public. map, a new 
Registration of Deeds Ordinance, and many other improvements 

to facilitate the transfers of landed property. 


its history, and recommended many changes.* As regarded the’. DERE 


The recommendations of the Commissioners, with the exeep- 
tion of the Praya Reclamation, have only been partly carried 
out. 2 om 


This reclamation is one of the greatest works ever under- 
taken in the Colony and when completed will extend the whole 
- length of the sea front from the commencement of Praya Cen- 
tral to the Gas Works at Praya West. It may be added that, 
apart from the enlarging thereby of the area in which the resi-- 
dents can live, the Government by new roads in the Hill 
Districts have also opened out additional building sites, As 
regards naval and military establishments, improvements have 
been effected by the erection of a naval sanitarium at Victoria 
Peak, as well as by the conversion of a large building there into 
‘barracks, but no scheme, so far as is known, is yet settled in 
regard to the final removal of the naval and military establish- 
ments from the centre of the town. 


At a meeting of the Legislative Council held on the 4th May, 
the acting Attorney-General moved the second reading of a 
Bill entitled the’ Reformatory Schools Ordinance, 1886. The Reformatory 
punishment of javenile offenders was a matter which had fre- °°" 
quently been brought to the notice of the Government. It was 
. determined if possible to keep juvenile offenders away from the 

more hardened criminal classes, Hitherto the Magistrates had 

sent juvenile offenders to the Roman Catholic Reformatory,t 

but when they found they had no power to do so and that there 

was no power to detain the offenders there, the latter were 

sent to the Gaol where they mixed with the other prisones. 4, 4:,snoe 
. The Ordinance (No. 19 of 1886) was eventually passed on the No. 19 of 


2st May. aes 1886, 
+ ‘ _ Certifiente | 
ig ‘: to the Rontan 
In pursuance of section 3 of the Ordinance, on the 13th Oc- Catholic: , 
tober the Governor granted to tlie Roman Catholic West Point eee, 
ot ere ger 7 Ora te ae mee “of Ordinance % 
* Sce further on this subject Chap. XOIL., infra, No. 19 of 
t See anté Chap, LXXV. § L, p. 352, and references there given, 1886, 
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Reformatory School a certificate that it was fitted for the recep- 
tion of such offenders as might be sent there under th 
said Ordinance. ; 7 . : 


On the 7th May the Chief Justice proceeded to Japan. on- 
leave, being replaced by Mr. Justice Russell, . He resumed 
duty on the 9th August. - 








Amongst the important measures passed by the Legislature on 
the 7th May, may be mentioned Ordinance No. 10 entitled “An 
Ordinance for the Relief of Widows and Children of Intestates 
where the personal estate is of small value,” and Ordinance No. 
12 which related to Bills of Sale. ; 





In July on the departure on leave of Mr. Deane, Majer 
Dempster, the Adjutant of the Police Foree, was appointed to 
act as Captain Superintendent. 

Public gambling on a large scale and corruption amongst 
the Police, as there will be now and again in a place like 
Hongkong, now occupied public attention. Early in August 
the Police authorities received information that a large por- 
tion of the Chinese contingent of the Police Force had been 
receiving bribes to countenance gambling, The result was 
thé. suspension and dismissal of fifty-three of the Chinese 
members of the Force. For some reason or other, the repu- 
tation of the Chinese branch of the Force had not for some 
time been of the best. The taint, which was known to attach 
to many of these men on account of their Triad Society con- 
nexions, did not raise the opinion which the community 
entertained of the ‘lukong.’* A strong belief had existed for . 
many years that the gambling fraternity had a large number-of 
the Chinese Police in their pay, but it was hardly expected that, 
a wholesale demonstration of this fact would have been posstble. 
The old story, however, came true ; and the last straw of extor- 
tion and bribery had apparently broken the back of even the 
gambling house-keeper's patience.- A petition was presented by 
a gambling house-keeper whose lite was being made unendurable 
by interminable ‘squeeze.’ The upshot of this complaint was . 
that the acting Captain Superintendent (Major Dempster ) or- 
dered Inspector Mathieson and a sergeant interpreter to make 
inquivies into the matter. These officers were placed at the top 
of a house in Tai-ping-shan Street so that they could note every 
man who came forward to receive his measured bribe. The 
paying-day was evidently an event, as these fifty-three ‘lukongs,’ 
or gambling watchmen, referred to above, were seen coming for 





their ‘wages’ in a most matter-of-course way. 





* Chinese lit.—‘ Constable? 


1? : 
QUESTION OF INTERPRETATION REMORE THE @OUNCII.. 


On the 14th August the trial of the men came on hefore Mr. 
Mackean at the Police Court. They wété gharged with miscon- 
duct under section PS of Ordinance No. 9 of 1862. Major 
Dempster and General Gordon, the Superintendent of the Gaol, 
sat on the Bench with the Magistrate. Mr. Johnson, Crown 
Solicitor, prosecuted, and Mr. Webber appeared for the defence. 
The Magistrate subsequently committed the men for trial at 
the Criminal Sessions, but the case was afterwards referred 
back to the Magistrate for adjudication, when the men were all 
summarily dealt with. 


The question of interpretation which had been the subject of 
discussion and much recrimination from almost. the foundation 
of the Colony continued to be mooted even at this late period, 


At ameeting of the Legislative Council on the 17th Septem- 
ber, Mr. MacEwen, seconded by Mr. Ryrie, moved that a Euro- 
pean branch of the ‘Interpretation Department’ be established 
forthwith. The Chief Justice stated there was no interpretation 
department. There were interpreters but no department.* Mr. 
MacEwen then said that he would move that a Envopean inter- 
pretation department be established. 


Whereupon the acting Attorney-General (Mr. Ackroyd) 
said :-— 


“<The motion as it at presenr stands is that Europeans should be employed 
as interpreters in the variov< Courts and public departments of the Colony. 
1 beg to state that whenever we'could obtain Europeans we have done so, 
and the Government has done the only thing it could do to get the best in- 
terpreters possible, Up to-the present we have had no Europeans in the 
Colony who were in any way able to act as interpreters except Mr. Ball. I 
think ‘the acting Colonial Secretary will bear me out in saying that it is very 
difficult to get Europeans to ulertake to learn Chinese sufficiently well to 
enable them to act as interpreters. I eaunot join the honourable mover of 
this resolution in stating that the interpretation in the Courts is unsatisfac- 
tory, and I believe the Chief Justice will bear me out in saying that. So far 
as Lhave been able to ascertain, there has never been any complaint and we 
have had very good interpreters indeed.” 


The Chief Justice, Sir George Phillippo, said that no one 
had objected to the interpretation in the Supreme Court, and 
that, so long as the interpretation was efficient, it did not matter 
whether the interpreters were Europeans, Chinese, or of any 
other nationality. The matter was then allowed to drop, but as 
will be seen hereafter it came up again in a more practical form 
at a meeting of the Legislative Council on the 10th January, 
1889.7 


* See Sir John Smale’s letter on t abject of 4 staf of Juterpreters ‘being provided 


tor under Dr, Kitel, anté Chap. UXXTt § 1, pp. 306, 207, 
+ Chan. LXNXXT.. ivfra. 
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-hLxxix Joseph Da Cruz, charged with receiving $17,750, part: of. 
$1 moneys obtained bygne P..J. Beltran, by means of a forged 
isc. cheque on the Chartered Bank of India¥ Australia, and China, 

Conviction purporting to have been signed’ by one Albino Menearini, Consul 

“forforgery. for Spain, was found guilty and sentenced at the Criminal Ses- 


sions on the 23rd September to ten years’ penal servitude, 


Mr. Chater Active canvassing for the vacant seat in the Legislative Coun- 
eae Gil, consequent upon the departure on leave of the Honourable 
Legislative JT). Sassoon, began in September. Mar. Francis, Q.c., during 
Conneil - . . + : 
by the this month addressed an election circular to the Justices of the 
Justices, ~~ Peace asking for the seat and setting forth his qualiffeations. 
vice Sassoon, 2 = 
on leave. ‘ 
Mr. Francis . % A < 
as a canli- At a meeting of the Justices, on the 8th December, Mr. 
BS Chater was elected successor to Mr, Sassoon, and the appoint- 
ment gazetted on the 12th March, 1887, as approved of by Her 
Majesty. 


“Death of Mr On the 25th September, owing to Mr. Parker having been 
- First Clerk, Invalided, Mr. T. F. Grey, acting Chief Inspector of ‘Police, 
Maristracy. was appointed to act as First Clerk in the Magistracy.. News 
: wae of the death of Mr. Parker, who was only thirty-eight years of 
“weap, age, however, reached Hongkong in January, 1887, when Mr. 
Arthur W. M. B. Arthur, a master in the Government Central School, 


succeeds, 
succeeded him. 


Legislation, Tn this year the Legislature passed no less than thirty- 
wegene’ one Ordinances, the majority of them being of an import- 
1886, ant nature, especially those passed on the 14th December, viz., 
Ord inaiice Ordinance No. 26 of 1886, “ for enabling the Legislative Coun- 
1886, cil and any Committée thereof to compel the attendance of and 
, Ordinance to administer oaths to witnesses ;” Ordinance No. 27 of 1886, 
No P8ef “to enable the Governor to appoint-Commissioners under the 
Ordinance Sedl of the Colony and to confer certain powers on Commission- 
_¥e.29 of ers so appointed necessary for condueting Inquiries ;” Ordinance 
Ordinance NO 28 of 1886, “amending the law relating to Wills ;” Ordi- 
“No. 300f nance No, 29 of 1886, relating to “ Bills of Lading ;” Ordi- 
be nance No. 30 of 1886, amending the Companies Ordinances, 
- Qalizanee 1865 to 1866 ; and finally Ordinance No. 31 of 1886, for presery- 
1886, ing an authentic record of the Ordinances of the Colony and for 


other purposes, 









ld aildp . Pr 
fer” The whole of the correspondence on the subject of chil 


domestic i, 2doption and domestic cervitude in Hongkong, promised on the 
Hongkong. 12th November, 1886, when the acting Attorney-General moved 


WH CODIFICATION OF LOCAI# ORDINANCES. *: 


the second teading of an Ordinance for the better protection of ca. ee: 


‘youn girls, was laid on the Council tablestt a meeting held on 
the 7th January. It@vas very voluminous and included the 
Report on Child Adoption and Domestic Service among Hong- 
kong Chinese by Mr. Justice Russell, a despatch by Sir George 
Bowen on the subject, numerous letters by the Registrar-Gene- 
ral (all advocating the entrusting of the power of dealing with 
cases of adoption and service to the Registrar and a Committee 
of Chinese), a despatch from Lord Derby approving of My 
Russell’s proposals and draft of Ordinance, a report from Mr. 
O'Malley objecting almost in toto to the provisions of the draft, 
bill, a despatch from Sir F. Stanley combating Mr. O’Malley’s 
objections, a further report by Mr, O'Malley adhering to his 
objections, and a summary of the question by the acting A ttorney- 
General, who said he had endeavoured to comply with Sir F. 
Stanley’s instructions to Mr. O’ Malley. 


After being read a second time, the Council was adjourned 
and the Ordinance above mentioned was subsequently passed 
onthe 13th April, being numbered Ordinance No. 9 of that 
year. 


On the 19th January Mr. Mitchell-Innes, Assistant Registrar- 
General, was appointed acting Superintendent of the Gaol on 
the departure on leave of Major-General Grordon. 


A large number of prisoners struck work in the Gaol on the 
morning of the 31st January, The cause of discontent was the 
decreased supply of pork under the new réyime started by 
General Gordon: No less than fifty-four prisoners were after- 
wards flogged for their misconduct, receiving twelve strokes 
each with a rattan, which had the effect of preventing a renewal 
of the disturbance. As will be seen later on, this occurrence 
formed the subject of discussion in Parliament ou the 6th May 
following.* 


In connexion with the Commission for the codification of the 
local Ordinances, so often touched upon before in this work, 
an Ordinance (No. 4:of 1887) was passed on the 15th February 
for repealing certain enactments which had ceased tu be in force 
or had become unnecessary. On the 22nd of the same month 
Ordinance No. 5 of 1887, to amend the law respecting Defama- 
tary Words and Libel, was passed. 





* See Chap, LXXX., dafrd, 
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Ar the request ofthe members of both branches of the legal pro- 
fession, a sitting of the Supreme Court was held in the afternoon 
of the ith April to afford them an opportunity of bidding fare 
well to the Chief Justice, Sir George Phillippo, on his departure 
ou leave. Mr. Justice Russell oceatpied a seat on the Bench 


AREWELL OF THE CEGAL PROFESSION. JO C.-& PHIBLEPO. 397. 
oe : 
— % 

&. > 
with the Chief Justiee. There was a large attendance of both ¢.LXxx§ 
larristers and solicitors, besides the officers of the Court. The —* 137, 
acting Attorney-General, Mr, Ackroyd, then addressed the Chief Supreme 


2 ‘ourt at his 
Justice as follows :-- departure, 





“In the absenee of any business fixed for to-day betore the Court, the 
members of the profession have ed Your Lordship to attend in Court to 
enable them to express to you their great regret at yonr departure-~s regret 
which we all fecl the more deeply as we learn that your health necessitates 
Your Lordship leaving us for a while. We sincerely trust that your wbsence. 
will be a short one and that in a few months we shalt have the pleasure of 
seeing you again amongst us in renewed health and strength. It is now five 
years since Your Lordship first took your seat on this Bench. Mr. O'Malley, 
the Attorney-General, in weleoming you to Hongkong nred you of the 
satisfaction which your appointment had given to allwho had known you 
here before, and, from the reputation Your Lordship had acquired, he felt sure 
the administration of justice in this Court wouil Jose nothing of its prestige 
and that it would sveure the confidence of the public. 1 feel sure Iam only 
echoing public opinion in ing that this prediction has been fully verified. 

_ The ability and knowledge which Your Lordship has brought to bear on the 
numerous and important questions which have been submitted to you have 
been widely recognized. Counsel and solicitors have always felt that in 
leaving a ense in Your Lordship’s hands they could do so confidently know- 
ing that it would receive most patient and careful investigation and consider- 
ation, and that justice would be done. We have every reason to believe that 
this confidence has heen shared by saitors, and we see the proof of it in the ab- 
sence of appeals to the Privy Council from the judgiments of this Court. 
During these five yeurs the relations between the Beneh and the Bar have 
been most satisfactorily maintained, and while Your Lordship has on all 
occasions upheld the dignity of the Bench the privileges of the Bar have re- 
ceived recognition, It is with these feelings that we have asked Your Lord- 
ship to meet ws to-day, and as your absence will be, we trust, but a short one, 
jt is not necessary for me to trespass further on Your Lordship’s attention 
than to again assure you of the regret we feel at your departure mul to cone 
vey to you our heartfelt wishes that carly next year we may have the: ploa- 
sure of welcoming you back and that you may fill for many years the high 
office you so worthily vecupy. Tn conelusion, we would ask Your Lordship 
toconvey to Lady Phillippo our best wishes fora pleasant and safe voy 






























‘The Chief Justice replied as follows :— 


“Mr. Attorney and members of the Bar and of the other brauch of the 
profession, L ean ouly say that J feel deeply grateful to you for having as- 
semblod to-day to bid me farewell aud for the kind words in which you have 
expressed your good wishes through the Attorney-General. It is needl 
for me to say much at the present time. When I was receive here and wel- 
comed by the Bar on my first arrival,-L said a few words upon the subject of 
the relations L hoped would subsist between ux. Those relations, Lam glad 
to say, have subsistel and 1 hope will subsist until the conclusion of my 
career as Chief Justi All Tecan say is that 1 hope on my return to seo 
youall here. Of course, we know life is uncertain, but 1 hope on my return 
here I may find every onc of you in the Colony, all in good health and strength, 
ang all in receipt of practice sufficient to satisfy each.” 














The Court then rose. 
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C.Exxxgi. The next day the Chief Justice left for England, Mr. Justice 
1ssz, Russel] being gazetted acting Chief Justice, and Mr. A. d. 


Mr. J. Leach, bgrrister-at-law, acting Puisne Judge. During the 
tune chiet Ubsence of Sir George Phillippo, Mr. Franeis, q.c., was appoint- 
Justice. ed to be a member of the Commission appointed to revise the 
Mr. A. J. oS di 5 e 

Td Mating Laws and Ordinances of Hongkong. 

PuisneJdudge, 


dr Franc, My. Marsh, the officer administering the Government, 
poimed a” ‘having left the Colony on the 25th April, Major-General Cameron 
member of was sworn in the same day as acting Governor. 
the Commis. fe) 
sion to revise 
Ordinances, F é ‘ 
A Amongst the important measures passed in April, not before 
Major- - ir . . + ae . 
General noticed, may be mentioned Ordinance No. 8 of 1887, for the 
Coneron suppression of the Triad and other unlawful societies; and for 
the Govern- the punishment of the members thereof; No. 10 of 1887, to 
min abolish transportation and penal servitude and substitute other 
CRAG punishment in lieu thereof; and No. 11 of 1887, for the more 
Ordinance effectual prevention of crime, whereby prisoners may be allowed 


No loof to be at large under licence, 


“1as7, 
Ordinance ay A fee 2h : A : 
No 11 of Che flogging of prisoners in Hongkong, more especially in 


relation to the disturbance which had taken place in the Gaol on 
Flogging of | Sist January last and the alleged cause of the discontent, caine 
prisoners, befure the House of Commons on the 6th May, when, in reply to 


pa, Mr. Powell- Williams, Sir Henry Holland, the Secretary of State, 


diseussed in satd :— 
Parliament. 

“Tu the new set of prison regulatious for Hougkong passed lust year, a re- 
gwation was included restoring to the Superintendent of the Gaol the power 
of sentencing prisoners on his own authority to corporal punishment not ex- 
ceeding twelve strokes of the rattan in cases of mutiny, incitement to mutiny, 

* personal violence, repetition of threatening language, or any act of insubordi- 
nation requiring to be suppressed by extraordinary means. Each case of the 
exercise of such power fo be reported to the Governor. The power was 
restored upon the Superintendent of the Gaol reporting that withoyt it he 
conld not xafely introduce certain prison reforms, which included reduction of 
dict, the existing diet having been considered as-much in excess of the re- 
quirements of health. The Superintendent considered that any such changes 















were likely to Jead to mutiny among the Chinese prisoners, whieh would re- © 


quire to he promptly quelled. Lhe.regulation was recommended by a special 
Commission,* with one dissentient, and by the acting Governor, and was 
approved by my predecessor in December last. On January 31, the redue- 
tion in diet having been brought into foree on January 20, a mutiny broke 
out, and the acting Superintendent (Mr. Mitchel!-Iunes) ordered fifty-four 
out of one hnudred and thirty-five mutincers to receive twelve strokes each ; 
subsequently, atter an inquiry before the Superintendent and a Police Magis- 
trate, under a power which has never heen suspended, eleven of the ring-leaders 
were sentenced to eighteen strokes, The Governor appointed a special 
Committee to inquire into what had happened, and they reported that the ae- 
tiou of the acting Superiutendent was necessary and justified by the cireum- 


* See anté Chap, LXXIX. $ 1, p, 390, 
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stances. The acting Governor reports that lately thtfre has been a decline C. LXXX §1 
‘both in the number of prisoners and in that of prison offences. rn : 


Mr, Powell-Williams asked whether there was no alternative punishment 
that could be substituted for flogging. 


Sir H. Holland said there weré alternatives, but flogging was considered 
necessary in certain cases.” 


A deputation of leading Chinese residents headed by Dr. Ho beputation 
_ Kai waited upon the acting Governor on the 11th May in con~ ot nase 
nexion with the ‘Public Health’ Bill then before Council. The Governor. 


members of the deputation desired to express their views to the The | tublic 
Government on the various provisions of the proposed measure. hen 
Dr. Ho Kai touched upon some of the leading principles of the Dr, Ho Kai 
Bill, saying that he preferred leaving the detail to others and * spokes: 
concluded by saying that the Chinese in any case desired longer 3 


time to consider the Bill than was likely to be afforded, 


A petition by the principal Chinese merchants and residents Petition 
in the Colony was further forwarded to the Government on the sro te 
5th January, 1888, against the Bill, for transmission to the merchants °>- 
Secretary of State. The petition was signed by about 47,000 RIN eRe, 
Chinese and prayed for the exclusion and amendment of cer- ces 
tain clauses in the Bill. The petition met with consideration, ordinance 
and the Ordinance (No, 24 of 1887) was afterwards passed in a mo. 24 of 


somewhat modified form on the 30th May, 1888. a 


On the 11th June Major Dempster, Adjutant of the Police Major 
Force, again became acting Captain Superintendent on Mr. Deane ce 
going on leave. On the same date, in connexion with Her Captain 
Majesty’s Jubilee, in a Proclamation to the inhabitants of Hong- ee 

kong, the acting Governor notified that he had received instruc- Police, vice 

tions “to proclaim that Her Most Gracious Majesty the Queen Beast 
desired to render thanks to Almighty God for the many mercies ft to acing: 
-youchshfed to Her during Her reign, and for the loyalty of Her you ot Ber 
faithful subjects throughout Her Dominions ; and that it was Jubtee. 

. Her Majesty’s desire that this should be made known in all 

churches and places of worship at any Thanksgiving Service 

which may be held on the 21st June.” 

Mr. Francis, 

; On the 13th June Mr. Francis, q.c., was gazetted acting Gonmandent 

Commandant of the Hongkong Volunteers, but he afterwards of Hongyong 
resigned the position, his name being, however, placed in the list evils 

of honorary members of the Corps on the 5th June, 1888. he is mae 
‘ an honorary 


. : : ber of” 
During this month also the news of the reer of Mr. the Corps 


Justice Russell to the Companionship of the rder of St. Michael Mr Sustios: 
| and St. George reached the Colony. The rest of the year was Aewe 
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notable for mino# thanges of one kind or another, the most im- 
portant of them being the appointment in September of Mr. A. 
P. Macken to be a member of the Legislative Council in the 
place of Mr, Jackson, who had resigned. 


On the 8th October the new Governor, Sir George William 
Des Veenx, K.c.M.c.,* arrived in the Colony and assumed the 
duties of his office, Te. F, Stewart being also gazetted Colonial 
Seeretary and Auditor-(eneral on the same date in succession 
to Mr. Marsh, who had retired. Mr. Keswick having resigned 
his seat in Council, on the 14th October Mr. J. Bell-Ifting*was 
appointed in his stead. On the 27th Mr. A. J. Leach was 
appointed Deputy Judge of the Vice-Admiralty Court. 


At the October Criminal Sessions William Hogy Wolsely 
Markham, a paymaster in Her Majesty’s Navy, was ” sentenced 
to five years’ imprisonment with hard labour for embezzling 
$5,000 of public moneys entrusted to him. How the prisoner 
came to be tried by the Civil Authorities instead of under the. 
Navy Regulations is not apparent. 


A Government Notification of the ith November stated that 
in future legal costs for the defence of Government officers or 
others would not be defrayed by the Government unless an order 
of authorization were obtained from the Colonial Secretary pre- 


vious to their being incurred. | 


Rules and Regulations for the management of the Gaol and 
for the enidance “of its officers made by the Governor on the 17th 
December were shortly afterwards published for general infor- 
mation, - 


At the Criminal Sessions on the 21st December, Henry Wat- 
son, wardmaster at ithe Government Civil Hospital, was sén- 
tenced to seven years’ imprisonment with hard labour for embez- 
aling the property of a patient who died in that institutions, The 
disparity between this sentence and that passed on the naval 
officer Markham above referred to but two months before by the 
same Jadge, formed the subject of local comment. 


On the 28th December, consequent upon tlie departure of Mr. 
Mitchell-Innes, Mr. Thomas Sercombe Smith was appointed 
acting Police a Aigiatate 
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JUDICIAL CHANGES. 


_-A- Government Notification relative to the Signing of petitions c.rxxx41, 


addressed to the Government appeared on the 81st December, 
and was as follows :-— : 


GOVERNMENT NOTIFICATION. 


Notice is hereby given that all petitions addressed to His Excelleney the 
Governor, and letters forwarded to the Colonial Sceretary or other Publie 
Officer, are to be signed by the persons on whose behalf they are made, and 
henceforward, under ordinary cireumstances, consideration will be given to a 
vicarious communication only when made by an attorney, solicitor, or other 

reen hefding x power of attorney, or otherwise duly authorized to act, on 
behalf ofa principal absent from the Colony. 





By Command, 4 
Frevertck STEWART, 
7 Colonial Secretary. 
Colonial Sceretary’s Office, 
Hongkong, 81st December, 1887. 


* Twenty-six Ordinances were passed during 1887, occupying 
the time of the Legislative Council for a considerable period, and, 
considering the nature of some of the measures passed, the labours 
of the Attorney-General concerned in drafting the laws thus 


promulgated must have heen fuirly heavy. Amongst some of 


'.the important enactments passed in June, not before recorded; 
may be mentioned Ordinance No. 16 of 1887, empowering the 
Courts ‘to award whipping as a further punishment for certain 
crimes; the Cattle Diseases, Slaughter-Houses, and Markets 
Ordinance, No. 17 of 1887 : and the Jury Consolidation Ordi- 
nance, No, 18 of 1887. : 


Ata meeting of the Justices of the Peace on the LOth January, 
Mr. Chater was re-elected a member of the Legislative Council, 
vice Mr. F, D. Sassoon, resigned, the appointment being gazetted 
as confirmed on the 27th April following. 


An important measure (Ordinance No. 10 of 1888) providing 
4for the preservation and registration of books published in 
Hongkong, passed the Legislature on the 15th February. 


The Criminal Xcssions for January opened on the 18th Jan- 
nary, there beine uwo separate Conrts presided over by Mr. 
Russell, acting Chief Justice, and Mr. Leach, acting Pnisne 
Judge. , 








Mr, O'Malley, Attorney-General, returned {rom leave and. re- 


sumed duties on the 2Tst January. On the 4th April, Mr. 
‘Ackroyd, the Registrar of the Supreme Court, proceeded to 
«England on leave of absence. Mr. A.G, Wise being appointed 


1887; 
Petitions 
addressed $6: 
the Govern 
ment how 
Le signed, 





Legislation’ 
during 188% 


Ordii 
No. 16'of: : 
1887, 


Ordinanee 
No.7 of 
1887, "4 
Ordinanee * 
No, 18 of *~ 
1887. a 


Oh, UXXX 
rata 


1888. "| 
Mr, Chater 
re-elected 
member of |, 
Council |, 
by the 
Justices, 





Ordinance, 
No, 10 of 
1888, 


January 
Criminal -; 
Sessions, - 
‘Two separa’ 
Courts, 


Return of 
Mr, O' Male 
ley, Ate~ 
torn 
General, 
from leave, 
Departure 
on leave of 





402. HISTORY OF “NIE: LAWS, ETC.,.OF HONGKONG. 


+ Gh. TAK his locum tenens, and Mr. T. S. Smith acting Police Magis- 
SU. trate. On the 14th April Mr. Wise was further gazetted-a 


3 a t member of the Commission appointed to revise the Laws and 
rT, ACKroy¢ 

Registrar Ordinances of Hongkong during the absence of Mr. Ackroyd. 

: Br. Wise, 

- acting, a 

oMr.'T. 8 Letters Patent passed under the Great Seal of the United 
Smith, ! 

- geting Police Kingdom, constituting the office of Governor and Commander- 


« Rpgistente. in- Chief ofthe Colony, dated the 19th January, 1888, were duly 
appointed a published on the 5th May. By these the Charter of the Colony 
member” and all previons Letters Patent were revoked anc other clauses 
Commission and powers substituted. The repON ine were the clauses revok- 


to revise = ing the Instruments before mentioned :- 














Ordinances, . 
Letters * 
Patent, 19th “ Whereas, by Our Charter under the Great Seal of Our United Kingdom of 
January, Great. Britain and Freland, bearing ‘date at Westminster the fifth wday of 
BRB, April, 1843," We did erect Our Island of Hongkong and its Dependencies 
pen into a separate Colony, to be known and designated as the Colony of Hong- 


Governor, - kong, and did make provision for the Gevernment of Our said Colony : : 


 Dhartor of And whereas by Our Order in Our Privy Council bearing date the fourth 

yevious day of Fobruary 1861, in the twenty- fourth year of Our reign, it was ordered 

ters that the Kowloon District therein described should he part and parcel of Our 
Patent said Colony st 

revoked, 

And whereas We did, by certain Letters Patent inder Our said Great Seal, . 
bearing date at Westminster the ninth day of April 1877,f constitute, order, 
and declare that there should be a Governor and Commander-in-Chief in and 
over Our Colony of Hongkong and its Dependencies : 

. 

a And whereas We are minded to make further provision for the Government 


of Our said Colony : 


Now We do by these presents revoke Our said Charter and Our said Let- 
ters Patent, but without prejudice to anything lawfully done thereunder.” 


; & lecture ov A lecture on ancient English History was given in the Garrison 
English Theatre by the Honourable Mr. O’Malley, the Attorney-Ge- 


; Hintory by neral, on the 11th July.. The lecturer traced the history of the 
r. O’Mal- 


“ley, At Britons from the earliest times to the Saxon period. A cordial 
"yorney- _ vote of thanks was accorded to him at the close. 

Ordinance The reservation of a European district in the city. of Victoria 
_ No, 16 of ! ° > ap 

1888, having been deemed desirable, Ordinance No. 16 of 1888, the 





pre eamble to which fully explains its purview, was accordingly 
passed on the ith May. ; 


. Coronership On the 9th dune the Legislature abolished the Coronership 


abolished. S 
Ordinance 90d provided for the discharge of the duties appertaaing tuereto 
No.7 of by the Magistrate, S Ordinance No. 17 of 1888. i 








* See Vol. L, | Introduction. pee 
+ Seo ante ‘hs wtp. XXXUL. pe 
* See aaté Chap. LXVL. 








JUDICIAL. CHANGES. 

Thowas Hore, late Chief Usher in Her Britannic Majesty’s 
Supreme Court at Shanghai, who had been sentenced to five 
years’ venal servitude for criminal assault, was received in Vie- 
toria Gaol on the 26th July, he having been sent to Hong- 
kong, under the Queen’s Order-in-Couacil of the 9th March, 
186, to undergo his sentence. This same man was afterwards 
appointed an inspector in the Sanitary Departinent, and, as will 
be seen hereafter, was dismissed in 1897 in connexion with the 
gambling scandal recorded during that year.* ; 


On the 15th August, 1887, the Court admitted Me. Henry 
Stead, of Bombay, asa notary public, This was the first and 
only instance on record in which the Court has admitted a 
person other than a solicitor to practise in the Colony in the 
capacity of a notary public only. Mr, Stead’s Notarial Faculty 
from the Archbishop of Canterbury bore date the 8th Jaly, 
1881, and, as was to be expected, he did uot find the position by 


itself either an onerous or a lucrative one, and, it ts said, died in 3 


indigent circumstances, on the 31st January, 1888. 


{n the Supreme Court sitting in bankruptcy, on the 16th 
August, the acting Chief Justice sentenced a bankrupt named 
R. A. Apenes, to six months’ imprisonment for fraudulent 
bankruptcy. He had been guilty of a series of rash specula- 
tions, entering into the purchase of shares amounting to néarly 
a million dollars. 


The appointment of Mr, George Jekyll Phillippo, p.a., to” be 
Clerk to the Puisne Judge with effect from the 27th August, 
vice My. C. FE. Holworthy, resigned, was duly gazetted not 
long after, Mr. Phillippo, who had come to the Colony before 
being called to the Bar, received a telegram on the 22nd Nov- 
einber, 1889, informing him of his call, and on the’ 25th .of the 
sume month he was admitted to the local Bar on the motion of 
the acting Attorney-General, Mr. Leach. After his call, Mr. 

-Phillippo did not long continue to hold his position as Clerk to 
the Ptusne Judge, resigning on the Ist January, 1890, when 
he was succeeded by Mr. R. F. Laramert. Mr. G. J. Phillippo, 
it may be added, was a nephew of the late Chief Justice, Sir 
George Phillippo. 





Mr. T. Sercombe Smith, the acting Police Magistrate, revert- 


ing to his own position of assistant in the Registrar-General’s 
Department, the post was offered to Dr. Ho Kai who, after con- 
sigeration, declined it, the same being afterwards given to Mr. 
HN. E. Pollock, barrister-at-law,f on the 18th September. 


aber 





* See Chap. x 
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A desperate attempt at escape somewhat similar to that re- 
ported in 1872* without its fatal consequences, however, was 
mude by a unmber of convicts employed at Kennedy Town on 
the 18th September when a serious encounter took place between, 
the men and the officers in charge of them, resulting in the death 


ofa turnkey uamed Pereira and of two prisoners. On the day. 


in question twelve prisoners from a gany of seventy-four’ em- 

. ~ . i Me 
ployed at the time made a sudden rush for a coal junk that ‘was 
lying at the jetty. 


The guards, upon noticing this, at once started in pursuit,. - 
firing at the runaways. ‘The twelve men, however, succeeded in 
getting into the junk and were about sailing away when Inspec- 
tor Staunton, bound for Aberdeen in a ferry launch, hearing the 
firingand suspecting something wrong, directed the steam-launch 
to be steered to the jetty and arrived just in time to disable the 
junk and re-capture the convicts. One prisoner was found. in 
the junk shot dead and another, who was believed to have been 
shot, was seen to fall into the water and sink, One man had 
his jaw almost shot away, one was shot through the back, while 
several others bore more or less serious tokens of the severity of the 
fight in the shape of wounds. The unfortunate Turnkey Pereira _ 
was believed to have fallen into the water while struggling with 
the prisoners and thus got drowned, A body of ‘Police soon 
afterwards arrived on the spot and the prisoners aere taker back 
to the Gaol. The bodies of Pereira and of the prisoner who fell 
into the water and sank were afterwards recovered. 


A Coroner's inquest was alterwards held upon the two prison- 
ers who had heen killed, when a verdict of justifiable homicide 
against some person or persons unknown was returned, a verdict 
of manslaughter against one or more of the prisoners being re- 
tured as regards the Turnkey Pereira, the jury being of 
opinion that he sank from exhaustion caused by his struggling 
with the prisoners in the junk, The jury also added a rider 
to their verdict in regard “to the defect in the organisation of 
the Gaol guards and turnkeys which the inquiry had brought 
to light, and they further considered the number of guards em- 
ployed in watching the convicts quite insufficient.” The 
Governor showed his sympathy with ‘the widow and family 
of the Turnkey Pereira by sending them a gift of $30, which was 
{urther augmented it is said by the generosity of General Gor- 
don, the Superintendeht of the Gaol. 








: a Paes : rs 
After preliminary inquiry, ten of the prisoners were eom- 


‘mitted for trial for murder, and, at the Criminal Sessions held 





> Anté Chap, LVI pp. 204, 205, 





~ x 
LEGISLATION 10 CHECK ARSON. iy: 


on the 19th November, they pleaded guilty to escaping from the Ch. LX2X, 
chain gang on being indicted for breach of the prison regula- per 
tions, and were sentenced to long terms of imprisonment to be 1888. 
undergone on the expiry of their previous sentences and vary- SGonvionion, 
ing according to the view taken by the acting Chief Justice, Mr. ay 
Russell, of the enormity of the offence committed by each pri- 

soner The Judge upon passing sentence remarked to the pri- 

soniérs, according toa report, that they might consider themselves 

extremely lucky, for if it had been proved that Pereira had lost 

his life through being hit or thrown overboard, every one of 

them would have been hanged. : 


The institution of fire inquiries tu check arson, which had ordinance 
become alarmingly common among the Chinese, was effected Nee ot 
on the 27th October by the passing of Ordinance No, 23 of 1888. 
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CHAPTER LAXXI. 
1888-1889. 
SECTION L 

1888. 


Retirement of Sir G. Phillippo, Chief Justice. —His appointineut as Consul at 
Geneva.—Mr. Ju Russell appointed Chief Justice.—Privy Couneis Appeal.  Yersa- 
geries Maritimes y. City of Peking, - ; 











18389. 


‘Che Legislative Council. —Report of the Commission oy interpretation in the Courts 





and Government Departments,— The Governor 
tions. —Reguilations approved by the Sceretar 






v's recommendations.—The Froposea regula- 
of State. —Bankruptey of H. J. Rodriguez, 








Suz Court Usher,—V, A. Sales appointed Clerk and Usher of the Supreme Cour 
Thiet Justice ceases to be a member of the Legislative Council. Mr. J. H. 8. Loc 


hart, Registrar-General. a member of the Legislative Council, on removal of Chief Justicu 
from that body. 





News now reached the Colony that, owing to continued ill 
health Sir George Phillippo, the Chief Justice, had decided to 
retire. It was generally anticipated at the time of bis departure 
that he would not return to the Colony. He was greatly re- 
apected, his ability as a sound lawyer being fully recognized, and- 
his retirement was generally vegretted.* 


So long after as on the 17th December, 1897, Sir George 
Phillippo received the appointment of Her Majesty's Consul 
for the Canton of Geneva, in Switzerland, where he had since 
his retirement been for several vears a resident. 





On the 10th November. Mr. J. Russell, c.ate., the Puisne 
Judge, was gazetted Chief Justice of Hongkong, the appoint- 
ment dating as from the 5th October, the date of Sir George 
Paillippo's retirement. 








The Judicial Committee of the Privy Council on the Ist De- 
cember delivered judgment in the collision case of the * City of 
Peking,” defendants, and “ The Compagnie des Messages tes Mari- 
times,” plaintiffs, on appeal from the decision of Mr, Russell, 
Judge of the Vice-Admiralty Court, affirming the jadgment 
appealed from.§ On further appeal from the decree of the Coxe 








uly Phillippo died at Camberley, Surrey, on the 1th April, 1890. 
the London Gazette, 25th January, 1888. 

G.N. dh Febroary. 1889. 

ao oe AE Aa I Dae a dee 
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REGULATIONS FOR IMPROVEMENT OF INTERPRETATION. 407 


as to. the amount of damages which the respondents; the Com- Ch. LXXXt 
pagnie des Messageries Maritimes, were entitled to recover against sm 
the appellants, the Judicial Committee on the 12th July, 1899, 1889." 

_ reversed the order appealed against so far as it allowed the sun 
of £5,352. 4s. claimed for demurrage, with incerest thereon ard 
costs, but in other respects affirmed the order.* 


The Governor, in accordance with the intimation made {0 ‘The Legidae 
the Legislative Council last year, at a meeting of the Council on te Connells 
the 10th January, said that he had had under consideration the report 

Report of the Commission which was appointed to inquire ve- ofthe 
specting the interpretation in the Courts and other Government anna : 
departments, and, as the result of further inquiries and much tation in the 
discussion of the subject, he stated that he was now prepared Courts 26.4: 
with defmite recommendations, which, if adopted, would, he Departments, 
hoped, promote a more general knowledge of Chinese in the The 
public service, and bring about a substantial improvement in 18 yecommen. - 
interpreting capacity. The proposed regulations were (1) for dations, 
public officers, other than members of the Police Force, for the eae ats 
encouragement of proficiency in the Chinese language ; (2) for tions. : 
the encouragement of the acquisition of the Chinese language ; 
among residents of the Colony, with a view to secure efficient ° 
interpretation in the Courts of Justice and Public Offices ; and 
(3) for members of the Police Force for the encouragement of 


_ proficiency in the Chinese language.t 


Though the various regulations which were suggested for 
adoption would probably be found to require amendment after 
experience had been gained of their working, the Governor 
hoped that they would at least bring about substantial improve- 
ment in the condition of things which was the subject of the 
Commissioners’ inquiry, and would thus tend to the greater ; 
efficiency of the Public Service. On the 4th May following it pie aes me 
was notified that the regulations had been approved by. the Qy th 


: Secretary of’ 
Secretary of State. State, 


: So , 

As the result of the passing of these regulations, towards im- 

proving interpretation itself in the Courts, the main object in 
view, not much benefit, if any at all, is now apparent. 

Henrique Joaquim Rodriguez, Supreme Court Usher, pre- Bankruptey:’ 
sented a petition in forma pauperis to the Chief Justice on the & aiipites 
‘11th January to be adjudicated a bankrupt. He was then a Supreme * 
prigoner for debt. His liabilities amounted to $8,272.40 cents. eens uanee! 

OTE RS App. Ca. (1894) p. 438, 
x 


ce The Government Gazette, 1 
£ See auté Chap. LEXVIT. § 11. p. 












January, 1889, 
80, 





A408 . HISTORY OF THE LAWS, ETC., OF HONGKONG. 


_h, Uxxx1 The petitioner attributed his financial embarrassments to the 
non-payment due to him by money loan associations: The order: | 

isso. for release was eventually made, as the Chief Justice considered 

it throwing good money away to keep him in Gaol. ; 


ance On the 10th July Mr, V. A. Sales was gazetted in the 


Glerk and = place of Mr. Rodriguez, as Clerk and Usher of the Supreme 
Usher of the Court 
Supreme ine 
_ Court. a 


The Chief It having been decided that the Chief Justice shall-no longer 


Justice ceases form part of the Legislative Council,—a subject long before dis- 
“member of cussed in this Colony,* and elsewhere as regards the other'Colo- 


the Lagisla- nies,—the decision accordingly assumed a practical form as to 
* Hongkong on the appointment of Mr. James Russell, as befure 
stated, to the Chief Justiceship. NT pi 


‘wega.s, On the Ith Jannary Mr, J. H. Stewart Lockhart, the Regis- 


‘ ee trar-General, was gazetted an official member of the Legislative 

“General, Council to fill the vacancy caused by the removal of the Chief 

s member of Justice from that body. Sir George Phillippo was therefore the 
e Legislas = > asi < 7 5 

- tive Council, last Chief Justice of Hongkong who sat as a member of the 


qn removal of Legislative Council. All his predecessors in office, including 


from that the first Chief Justice, Mr. J. W. Hulme,f had so heen from 
ue the time of their arrival in the Colony. ; 


* See ante Chap. Lit, St, p. 181,—also Vol. 1, Chap. XIX) 
ot Chief Ju: Hulme, asa member of the Loyisletive Cow 
XNVIL, } 7 

t See Vol, Chap, ur. p. 49. 














. 647, and the position 
cil, deseribed, id. Chap. 





- 409 


CHAPTER LXAXNEL 
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SECTION 1. 
1889. 


Departure on leave of Mr. E. L. 0 Malley, Attorney-Gene 
¥F. Clarke appointed Puisne Judge, cice Russell, promoted. okes, acting Cruwn § 
eltor, sieve Johnson,on leave. —Mr. F. Clark ng Chief Fustice, eice R Jl, on leave.— 
Mr. Wise, acting Puisne Judy r. »herd, acting Registrar.—Fresh additions to 
the Commission to revise Ordinanes ‘compulsory examination of women wnder the 
Contagious Diseases Ordinances,—Repeal of all laws,—Ordinance No, 19 of 1887,—Land. 
—Ordinance No, 23 of 1889-—The Chanber of Commerce address the Government ppon 
the subject of the inadequacy of fees to special jurors.—The reply of the Government.—The 
Treaty of Tientsin and the surrender of criminals.—Ordinance No. 26 of 1889,—Land.—The 
solicttors petition the Govermnent that Mr. Shepherd, Deputy Land Officer, be sworn in 
asa Justice of the Peare.—Mr, Robinson, acting Police Magistrate.—Death of Mr. King- 
smill, barrister.—Death of Mr. F. Stewart, Colonial Secretary.—Mr, O'Malley, Attorney- 
General, appointed Chief Justice of the Straits Nettlements.—Mr, W. M. Goodiman 
succeeds,—Legislation in 188%—-Ordinanee No. 1 of 1889.—Ordinance No, 2 of 1889,--~ 
The law of the Colony now regulating oaths, aftirmations, and declarations, —Ordinance 
No. 3 of 1889, ~Ordinance No, 27 of 1880.—Ordinance No. 6 of 1880, 









Mr. Leach, acting. — Mr, 































CYION ft. 
. 1890. 


Prison accommodation discussed.--Mr, F. Fleming, Colonial Seeretary, rice Stewart, 
deceased.--Mr. Fraser-Smith, of he Monghong Telegraph, again convicted of libel 
Departure of Governor Des Voewx ou leav Fleming, Colonial Secretary, administers 
the Government.-Mr, Chadwick, Consulti incer, appointed a member of the Execu- 
tive Council.—Convietion of John Grey, Assistant Accountant, New Oriental Bank, of 
embezzlement. —Speculations op the stock market and the gambling ‘hells’ at Kowloon, 








Imporranr changes took place in the judiciary during the 
remaining months of the vear, Mr. E. L. O'Malley, the Attorney- 
General, proceeding Home on leave on the 18th February, being 


succeeded temporarily by Mr, A. . Leach, barrister-at-law. 


On the 25th March Mr, Fielding Clarke, 1.4.8., Chief Justice 
of Fiji,* appointed Puisne Judge in succession to Mr. Russell, 
arrived in the Colony and assumed the duties of his office. 
On the 28th Mr. A. P. Stokes, solicitor, was gazetted acting 
Crown Solicitor during the absence of Mr. A. B. Johnson. 








The Chief Justice, Mr. Russell, ¢.at.c., whose health had been 
indifferent for some time, left fur-England on the 17th April, 
M¥. Fielding Clarke being appointed in the interim to be acting 








* “Gulled to the Bar, Middle Temple, Easter Term, 1876, uerth-eastern circuit ; At- 
torney-General of Fiji, 1881; acting Chief Justice and Chief Judicial Commissionet for 
the Western Pacific, 1482 to 1883, and again 1884, confirmed 1885, 
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Chief Justice, Mr. Wise, the acting Registrar, as acting Puisne 
Judge, and Mr. B. Shepherd, acting Registrar, vice Mr, Wise. 


With reference to the Commission previously alluded to 
appointed so far hack as in 1882 to revise the Laws and Ordi- 
nances of Hongkong, on the 20th April the Governor made the 
following fresh appointments, viz., Mr. Fielding Clarke, acting 
Chief Justice, and Messrs. J. J. Francis, @.c., and A. P. Stokes 
to he members of the Commission, the latter during the absence 
on leave of Mr. A. B. Johnson, the Crown Solicitor, 





The repeal of the Iaws in force in the Colony dealing with the 
compulsory medical examination of women in connexion. with 
the Contagious Diseases Ordinances, and also the consolidation 
and wmendment. of the law relating to the better protection of 
women and girls, having heen decided upon, this was effected on 
the 14th May, by the passing of Ordinance No. 19 of 1889, 
Tt may not be inappropriate to mention here that the resolution 
for the repeal of the Contagious Diseases Acts was carried 
by Parliament in England by a eatch vote, and, as far as the 
author recolleets, in a comparatively empty House. Effect 
having been given to the Home policy on the subject, it only 
remained to carry it out abroad, with ‘what result. the veader is 
no doubt aware. 


To enable the Governor to resume Crown Jands tinder lease 
and to give compensation therefor and for other cognate pur- 
poses, Ordinance No, 23 of 1889 was passed on the 24th June. 


The Committee of the Chamber of Commerce, considering the 
fees granted to special jurors for their services wholly inadequate, 


addressed the Government upon the subject, reply being receiy- 
ed on the 26th June that the Government did not see its way 
to accede to the request of the Committee, and a reference to 
India, as to the practice operating in that dependency, was stated 
to confirm the system prevailing in this Colony.* The Com- 
mittee on the 28th August replied that they did not consider 
the analogy of the Indian custom had anything to do with the 
question ; they then referred to the disparity in the number of 
special jurymen in India as compared with Hongkong, alleging 
that the tax on the commercial community in the Colony was 
“a positive burden.” A proposed payment at per diem was 
then snggested instead of per trial, and a change in the law 
asked for in consequence. No change in the law was effected, 
but the Court in its practice has since allowed a fee of fen 





* Under Ordinance No, 18 of 18 
civil eases ix fixed at ten dollars cach 





ection 29. the remuneration of special jurors in 
very trial, : 





DEATH OF MR, STEWART, THE COLONIAL SECRETARY. 


4ih 


dollars per diem wher both sides consent, instead of ten dollars ch. Pa 


per trial.” 


An amendinent of the law in reference to the surrender of 
criminals, subjects of China, taking refage in Hongkong, under 
Article 21 of the treaty of Tientsin of the 25th June, 1858,* 
was effected on the 3rd July under Ordinance No. 26 of 1889. 





Owing to the inconvenience caused to the solicitors by the 
Deputy Land Officer, Mr. B. Shepherd, not being a Justice 
of the Peace, and therefore unable to attest memorials of land 
transactions which required being sworn before a Justice of the 
Peace, a petition was presented to the Government by the 
solicitors upon the sabject, who acceded to the request of the 
petitioners, and on the 19th August the appointment of Mr. 
Shepherd as a Justice of the Peace was duly notified. 


On the 24th August Mr. E. Robinson, barrister-at-law, was 
appointed acting Police Magistrate with effect from the Ist 
ptember. 








Mr. Kingstuill, a barrister, for many years in practice in the 
Colony and who was well and favourably known, and whose 
name has frequently appeared in this work, died in England on 
the 31st August. | The following was the press notice in refer- 
ence to him :-- 

% Death. On the dist Angust, at the Grange, Winkticll, Windsor, Henry 
Kingsmill, Es., of Sidmonton, Bray, county Wicklow, and late of Houg- 
kong.” 


Mr. Kingsmill, who had left Hongkong some years before, 
was of the Irish Bar, the date of-his call not being traceable in 
Hongkong, and had been admitted to practise locally in 1855,# 
so that at the time of his death he must have attained a_ripe 
ave. As has been recorded he frequently held high judicial 
appointments in the Colony, with much credit to himself 


After a few days’ illness, the Colonial Secretary, Mr Frederick 
Stewart, Ln.p., died at his residence, Arbuthnot Road, on the 
29th September, death resulting from an attack of pneumonia. 
Mr. Stewart was one of the most competent officers the Colony 
ever had. He was buried the next day, the Governor, tlic 
judicial authoritics, and other leading’ officials and residents be- 
ing present at the funeral. Ti may here be stated that a window 
has since been erected in St. John’s Cathedral to the memory of 
this distinguished man. : 








* Nee ante Cl }. XI. § 1. p. 83, and Chap. Liv. § yp. 18 : 
+ See Roll of Barristers, Vol. 1., App. 114, also as to Mr, Kingsmill's marriage in Hong- 
kong, Vol, 1., Chap..xx. § 1, p, #52. 








1889, 


The Treaty. 
of Tientsin 
and-the 
surrender of 
criminals, 


Ordinance 
No. 20 of 
1889, 


Lane. + 


The solicitors: 


petition the 
Government: 
that Mr. 
Shepherd, 


Deputy Land ¢ 


Oficer, be 
sworn.in 
as a Justice 


of the Peace, 


Mr. Robins ; 
son, acting 
Police 

Magistrate, 


Death of Mr. 


Kingsmill, 
barrister. 


Death of Mr 
TF, Stewart, 
Colonial | 
Secretary. 
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No. 2 of 1889, 


The law of 
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now regulat- 
ing oaths, 
affirmations, 
and declara- 
tions, 


the Attorney-General, then on leave in England, had been ap- 
pointed Chief Justice of the Straits Settlements.* Not long 
after, the news also reached the Colony that Mr. William Meigh 
Goodman, the Chief Justice of British-Honduras, had been ap- 
pointed to succeed Mr. O'Malley. 


The record of legislation during the year was a satisfactory 
one. Two important measures were passed on the 18th January, 
one consolidating the laws relating to Chinese passenger ships 
and the conveyance of Chinese emigrants (Ordinance ‘No. L of 
1889) and the other consolidating the law of evidence (Ordi- 
nance No, 2 of 1889). 


Taken in connexion with the subject. of oaths, affirmations, 
and declarations, previously discussed in this work, it will 
not be considered inappropriate to reproduce here that part of 
Ordinance No. 2 of 1889 which deals with the matter, and 
which is the law of the Colony regulating the whole question at 
the’ present day :— 

PART VU. 
, OATHS, APFIRMATIONS, ETc. 


“45, ‘The Court is hereby empowered to administer au oath to all such 
persons as are legally called or appear voluntarily before it, : 


46. If any person not being a native of China called as & witness to give 
vivd voce evidence or required or desiring to make an affidavit or deposition 
in any proceedings shall refuse or be unwilling from alleged conscientious 
motives to be sworn, it shall be lawful for the Court or the person qualified 
to take affidavits or dopositions upon being satisfied of the sincerity of such 
objection to permit such person instead of being sworn to give cvidence 
or to make stich affidavit or deposition as aforesaid as follows :— 














(1.) In the eaxe of vied voce evidence, he shall make the following 
affirmation aud declaration -— 





“J, A. B., do solemuly sincerely and truly affirm and declare that 
the taking of an oath is according to my religious belief un- 


Inwful ; Edo solemnly sincerely and truly affirm and declare 
that the evidence which I am about to give shall be the truth 
the whole truth and nothing but the truth.” 


(2.) In ease of an affidavit or deposition or other document required to 





* Mr, O'Malley was sworn in as Chief Justice of the Straits Settlements on the th 
February, 1890. At the time of his appointment. the people at Singapore made a pon on 
hig name and said he would be quite at home aux Malais, 

¢ * Educated at University College graduated B.A, (honours) at the University of 
London, 1867; called to the bar Middle Temple, November, 1870; went South-Kastern 
Cirenit and Surrey Sessions ; Attorney-General, British Honduras, 1883; Chief Justige, 
1846 ; commissioner to revise and consolidate the laws of the Colony, 1886, for which work 

-he received the thanks of the Legislative Council.” 

t Sce Vol. 1, Chap. x11. § 1, p. 288; id. § IL, p. 246; #d, pp. 309-315 ; and_ ante 

Chap. L., pp. 144-Lid. . 
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be sworn he shall make and subscribe the following affirmation and Ch. LXXXHL., 
declaration :— 4 


“1, A. B., do solemnly sincerely and truly affirm and declare that 1889. 
the taking of au cath is according to my religious belief un- 
lawful ; and I do solemuly sincerely and truly affirm and de- 
clare, ete.” 





47. Every person not being a Christian or of the Jewish religion called as 
A witness (0 give vird voce evidence or required or desiring to make any affi- 
davit or deposition in auy proceelings sball in lieu of an oath make his de- 
claration, which shall be duly interpreted to every witness ignerant of the 
English language, in the manner following :— 








(1) In the case of viva voce evidence, he siatl make the following de- 
claration :— 
“4, A. B., do solemuly sincerely and truly declare that the evi- 
deney which Fam’ about to give shall be the truth the whole 
truth and nothing but the rruth.’* 





(2.) Jn the ease of au affidavit or deposition or other document required 
to be sworn, he shall make aud subscribe the following declara- 
tion 


“Thereby solemnly aud sincerely declare that thd contents of 
this my (affidavit information deposition or testification or 
other document as the ease may be) are true.” 





48, Every solemn affirmation and declaration or deci 
o£ the same force and effect as an oath in the usual form 





ution alone shall be 





ed on the L8th ordinance 
No, 3 of 1889 





Amongst other important measures also pi 
January may be mentioned Ordinance No. 3 of 1889 consolida- 
ting and amending the law relating to the comperisation of the 
families of persons killed by accidents arising from negligence. 


Thanks in a:great measure to the vigorous manner in which 
the Governor backed the representations of the Chamber of 
Commerce, the anomaly which gave a status to foreign inail |: 
steamers superior to those carrying the English flag was put an A ange 
end to by the passing of the Ordinance No. 27 of 1889, the 188%. 
previous Ordinance on the subject (No. 6 of 1880) continuing Qrlignee 
in force until the 80th April, 1890, and no longer. af ie 


Ch. LXXXIL 
$ If. 


As will be seen many notable events distinguished the present | 1890. 
; year. In submitting his annual report upon the preceding ee a 
¢ year, the Superintendent of the Gaol on the 13th January again tion ais 
called the attention of the Government to “ the scandalons state sonal 
* of overcrowding in the Gaol.” On the 16th September follow- 
' ing the Governor submitted, with his own comments, to the 
Secretary of State a request of the Surveyor-General upon the 
. beg mode of increasing and improving the prison accommoda- 
; tion of- the Colony. Lord Knutsford dealt with the matter 
} in a long despatch to the Governor on the 20th November. 
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Mr. Francis Fleming, c..c., the Colonial Secretary of Mauri-° 
tius, appointed Colonial Secretary and Auditor-General in ‘the 
rooin of the late Dr, Stewart, arrived in the Colony on the 26th 
January. 








In the libel suit brought by Oscar Brandt against the editor 


and. proprietor of The Hongkong 1 Telegraph, Mr. Robert Fraser: 


Smith, a name now familiar iin connexion with libels in the 
Colony within recent years, the plaintiff, on the 15th February, 
recovered $50, $1.. and § $200 damages on the first, second, and 
third libels respectively, “with costs of suit, 


On the 19th February the Governer, Sir Willian Des Veeux, 
proceeding Home on leave of absence, Mr. Fleming, the Colo- 
nial Seeretary, was sworn in as Administrator, when various 
other changes tvok place. 


Under instructions from the Secretary of State Mr. O. Chad- 
wick, C.aLG., was on the 7th March appointed an unofticial 
member of the Executive Couneil while employed as Consulting 
Engineer for sanitary purposes of the Governinent. 


John Gray, assistant accountant in the New Oriental Bank, 
was arrested on the 6th March on a charge of embezzling large 
sums of noneys belonging to his einployers. He was subse- 
quently committed for ‘trial and tried at ‘the Criminal Seasions 


- held on the 24th April betore acting Chief Justice Fielding 


Clarke. We was charged in the first count with stealing 
$29,000 on the 5th March, 1890, and in the three additional 
counts with the larceny of a 900 on the 80th September, 1889, 
and of $25,000 on the 16th January, 1890. Prisoner pleaded 
guilty to the first count, and on the ‘Attorney: -Creneral accepting 
the plea and entering a nolle prosequi, he was sentenced to three 
years imprisonment with hard labour. The case was-one the 
details of which never beeame public, but the counts of the 
amended indictment showed that the defulcations amounted 
to quite $50,000. The snggestion was thrown out that the 
embezzlement was the consequence of a series of speculations 
on the stock market, but it was currently reported that the 
prisoner had also been known as a familiar’ figure at the gam, . 
bling ‘hells’ at Chinese roe loon,* and to have lost heavily on 
several oceasions, 


* See Chap, LXXXUIL, fafra. 
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ECTION IL 
1890. 


Arrival of Mr, Goodman, Attorney-General, with Commander Hastings, B.N., - 
ant Harbour Master.—The salary attached to the Attorney-Gencralship.—No private 
practice. —Governors Bowring and Des Voeux against private practice. Same point raised 
in England,—Mr. Goodman gazetted as Attorney-General and Achniralty Advocate. —Z, 
M. Barradas, Superintendent of Money Order Office, a fugitive defantter,—Convicted and 
sentenced. — Departure on leave of My, Seth, Chief Clerk ro Colonial Secretary and Clerk 
of Councils.—Mr. FL A. Hazeland, aetings E Due of Connanght visic Hong. 
koug.—Designations of “Clerk to the Chief Justice’ and “Clerk to the Puisne Judge” 
altered,—Mr. T. Howell appointed Bailiff! of the Supreme Court, rice MacBean, Bailiff: 
and Hindustani Interpreter, deceased.-Compassionate allowance to Mes, MacBean, 
—~Mr, Sheik Abdool Rahman, Hindustani Interpreter.—Convietion of A. M, P. Silvie 
for larcen Death of Mrs. Goodman, wife of the Attorney-General—The Conrt and 
Legislative Council adjourned.—-J, 8 Xavier, Bailiff of the Supreme Court, a fugitive 
defaulter.-Arrested and detained in Macao pending extradition.— Xavier convicted 
in Macao for a previons offence. —His trial i ong. —Couvietion and sentence, 
—The Legislative Council vote anvauit misappropriated by Xavier, —Reley for man- 
agement of the Gaol.—Sunday lvbowr in Hongkong before Parliament.—-Rules and 
Overs of the Legislative Council.— Departure on Mr. Gootman, Attorney- 
General.—-Mr. Ackroyd, acting. —Mr. Shepherd, acting Registrar and Land . Officer, 
—Mr, Sangster, OMeial Assignee —Death of Mr. Lister, Postmaster-General.—T. PF. 
Webber, a solicitor, adjudged a bankrupt.—-Colonial Secretary cease:| to be Auditor: 
General of the Colony.—Colonial Courts of Admiralty Act, 1890, 53 and 54 Viet. ¢, 27. 
—Juristliction of Vice-Admiralty Court transferred to local Courts,—Principle of self- 
government,—Forcign Juristietion Act, 1890, Act and 3 Vieto oe. 87,—Returm from 
leave of Chief Justice Russell. —Objection taken to Joe: Tristers acting as Magistrates 
heing Jalowed to retain private practice, —The evil att —Loeal opinion.—The Opium 
Farmer’s offer of a retainer to the barrister acting as N rate.-—-Mr, Whitcheadt appointed 
member of the Legislative Council. Ir. Hazeland to his duties as First Clerk of 
the Supreme Court and Clerk to the Chief J Commission to inquire into question af 
original squalters,—-Mr, Justice Clarke and Messrs, Ackroyd and Shepherd ou the Commis+ 
sion. —Gambling.—Conviets Gray and Xavier.—Notitication that public servant gain- 
bling ov visiting Kowloon to gamble linble to be dismissed.—Sentenes on R, Fraser-Simith 
and G. Ward for libelling J. Minhinnett. —The facts.— 7 
Uaptain Pocock and others on board 
the Manva in Hongkong.—Property taken by the 1 
committed for trial.—Ordinanes No, 10 of 1890,—Ordiaanee No. 1! 































































































SECTION U1. 
1891. 


Resignation of Mr. Hazeland as iy Clerk of Councils—Departure of Mr. Brush. 
dield for North Borneo.—Retuti of Mr, Goodman, Attorney-General. from leave, ~dubilee 
of the Colony.—Yebruary Criminal Sessions.—-The A@moa trial Maiden Sessions.—Lhe 
addvess of the Attorney-General to the Court.—Wholesal te exeeution hy the 
Chinese authorities. —Thirteen pirates decapitated for participating in the Mama piracy. 
The others.-General Fong Yu and the pirates. ~Six more Naw pirates excented at 
Kowloon, including three leaders. —Lai A t, one of the leaders, excented.—One ef the 
worst cases of piracy in modern times.—New Rules for the library of Une Supreme Court. 
—Wrivilege to use library extended to the legal profession—Anneal vote for books for 
library.-~A new Supreme Court House not deemed a pressing necessity.—Compilation of 
the Magistrates Ordinance, No, 10 of 1890, with notes by Mr. Leach, barrister-at-law.-- 
Mi. A. P. Stokes, acting Crown Solicitor, efee Johnson, on leave.--Visit of Czarewiteh. of 

Russia to Hongkong. 
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~ @ uxxxut Mr. W. M. Goodman, the Attorney-General, appointed to re- 
© ST place “Mr. O'Malley, as previously mentioned,* arrived in 
1990. Hongkong by the Pacific Mail Steamer City of Rio de 
et Janeiro on the 14th March. . His fellow-companion was Corh- 
man, At- mander Hastings, R.N., appointed Assistant Harbour Master 


torney- : 
Geneval, with in Hongkong. 

Commander. f 

Hastings, : 

RX., The new Attorney-General had been appointed at a salary of 
fiittent $7,800 per annum,f whereas his predecessor drew $4,800 per 
"Master. annum with the privilege of private practice, which had now 
The nalany been stopped. The question of private practice had for some 
wae’ time been under the consideration of the Colonial Office, quite 


Attorney. apart from the strong opinions previously expressed against it by 


alship, : ve ap 
aay Governors Bowring} and Des Veux.§ © Lord Knutsford finally 
practice, decided that the Attorney-General should not have private 
Sane practice. The point had but recently been raised in England 


point, raised. 


in England, 8 to the Attorney and Solicitor-General of England, and a dis- 


cussion had taken place upon the subject in the House of Com- 
mons. Sir Heury James, who had been Attorney-General, 
‘from his own experience spoke strongly against the prevailing 
custom and said it was impossible for any one to attend to pub- 
lic business and private practice at the same time. Mr. WH. 
Smith on behalf of the Government intimated that the suggested 
change would be made at an early date. In some Colonies the 
change had already been effected, and Hongkong was now the 
next to come in for the mueh-needed reform. || : 





Mr. Good- 

ane"! On the 22nd March Mr. Goodman was gazetted as Attorney- 
aa Attorney ‘ < Ea "Z 
General and General and as Admiralty Advocate for Hongkong. 

Admiralty = o 

Advocate. 

2, M. Bar- Zelindo Maria Barradas, Superintendent of the Money Order 
radas, Office. was absent from his duties on the 22nd March without 


Superin- 7 : ¥ eg 

fentent of leave, but his absence would appear to have excited no suspicion 

Bee oniee, in the mind of the Postmaster-General that there was anything 

, 8, . ve 

a fugitive wrong. The Government Gazette of the 12th April contained a 

defaulter, Pee * : ° 
notification that, as he had absented himself without leave since 
the date above mentioned, in accordance with the Government 


Regulations, the Officer Administering the Government had de- 








* See ante Chap. LXXXI1. § . 

f Ata meeting of the Legistative Council held on the 12th Mareh, i890, the Officer 
Administering the Government recommended the increase of s Attorney- 
General “who,” he added tn his minute, * will not be Weel pri * or reevive 
fees in connexion with the Registra n of Trade Marks or fee: ice, anid 
these fees will revert to the ‘Treasury, z i, p. 264. Subse- 
quently, as from January, 1892, the sala the Attorney-General was increased to 
$8400 per anni, # 

f See Vol. 1, Chap. XXL, p. 476, and references there given, La 

§ Confidential 6th June, 1385; Gov. No. 328 of 1888: 8. of S. No. 79 of the 12th 
April, 1889. 

|| Upon this subject, see aleo “Kyshe’s Lacy relating to the Attorney-General and 
Rolicifor-General of England,” 1897, po 492. 


.p. 























CONVICTION OF BARRADAS, MONEY ORDER CLERK. 


“ANT 


elared-that Barradas’ office be considered as vacated from the date c. cree 


of his absence. Not long after it was discovered that defalcations 
to a very large amount existed in the fugitive’s accounts. He 
was known to have absconded from the Colony. He had first 
proceeded to Macao, then returned to Hongkong, then gone on 
to Amoy under the assumed name of Da Luz, and from Amoy 
he proceeded to Mauila, On being informed that the absconder 
had taken refuge in the latter place, the authorities placed them- 
selves in communication with the Spanish Consul, with the re- 
sult that on the 17th May a telegram was received that Barradas 
had been arrested and confined to prison pending receipt of 
necessary authority from Hongkong. Detective-Inspector Stan- 
ton and Sergeant McIver were immediately despatched to Manila 
for the culprit, and after a delay of over a month, they returned 
to Hongkong on the 24th Jane with their prisoner who had 
been handed over to them at the British Consulate. 


After preliminary examination and committal for trial, Bar- 
radas was arraigned at the Criminal Sessions held on the 25th 
July before the acting Chief Justice, Mr. Fielding Clarke, on four 
charges of stealing Post Office moneys, viz., $1,123.87 on the 
14th August, 1889 ; $1,068.28 on the 10th September, 1889 ; 
$648.89 on the Sth October, 1889, and $1,737.93 on the 28th 
February, 1888. He was defended by Mr. Francis, Q.¢., in- 
structed by Mr. Wilkinson. He was found guilty on the fourth 
count and sentenced to three years’ imprisonment with bard 
labour. In sentencing him, the acting Chief Justice said :—_ 

“You have been convicted of stealing the sum of $1,737. The amount is 
comparatively trifling and, of course, I need hardly say that I do not for a 
moment assume that you are guilty of anything else but what the jury have 
convicted you of. You have been found gnilty on one count, and acquitted 
on the others. But although the sum is comparatively small there are cir- 
cumstances in the case which make me deal more severely with it than i 
should with an ordinary case. You were a public servant, entrusted for a 
long time by the Government with the conduct of an office, confidence was 
placed in you—confidence of the most eomplete kind. You committed this 
robbery under circumstances of considerable atrocity by the alteration of 
vouchers shown to the Auditor-General, and by the erasure of some words 
you have been able to obtain certain sums. In addition to that you attempted 
escape from justice by leaving the Colony. This conviction, as 1 said, is for 
stealing a comparatively small sum, but the sentence I shall pays on you is 
one of three years’ imprisonment with hard labour.” 


Subsequent examination of his accounts by the Local Auditor, 
as submitted to the Legislative Council on the 6th October, 
showed that Barradas had embezzled the enormous sum of 
$50,681.06. 

a 


In The Government Gazette of the 22nd March, it was notified 
that. eonseqnent upon the departure on leave of absence of Mr. 
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@ Exxxim Arathoon Seth, Chief Clerk and Clerk of Councils, on the 13th 


1890. 
Sceretary 
and Clerk of 
Councils, 
Mr. F. A. 
Hazeland, 
acting, 
Duke and 

: Duchess of 
Connaught 
visit 
Hongkong. 
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Conviction 
of A. M.P. 
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of that month, Mr. F. A. Hazeland, Clerk to the Chief Justice, 
was appointed to replace Mr. Seth. Mr. J. D. Ball, Chief Inter- 
preter to the Supreme Court, was appointed un the 24th May to 
replace Mr, Hazeland. 


Amongst the distinguished visitors who had from time to 
time visited the Colony were now to be added the names of Their 
Royal Highnesses the Duke and Duchess of Connaught, who 
arrived in Hongkong on Tuesday, the Ist April, on a short tour, 


In accordance with a decision of the Secretary of State the 
designations “Clerk to the Chief Justice” and “ Clerk to the 
Puisne Judge” were changed on the 12th April to the designa- 
tions of “ First Clerk of the Court and Clerk to the Chief Justice” 
and “Second Clerk of the Court and Clerk to the Puisne Judge.” 
Tt was further notified that so long as My. Hazeland held the 
office he would be known under the former designation and 
similarly Mr, Lammert under the latter. ; 


On the 15th April Mr, Thomas Howell was appointed Bailiff 
of the Supreme Court, ree Mr. T. R. MacBean deceased, who 
held the position of Bailiff and Hindustani Interpreter in the 
Court, Mar. MacBean had been in the service of the Colony for 
twenty-five years and had wiven ‘great satisfaction in the dis- 
charge of his duties. 





Ata meeting of the Legislative Council on the 30th May, a 
sum of $875 was voted as a compassionate allowance to Mrs. 
MacBean. 


Tt having been decided to separate the office of Hindustani 
Interpreter from that of Bailiff. on the 17th April Mr. Sheik 
Abdool Rahman was appointed on three months’ probation to 
be Hindustani Interpreter. 


To add to the numerons cases of frand already reported, due 
principally to gambling in one form or another, at the Criminal 
Sessions held on the 21st May, A. M. P. Silva, clerk in the 
Hongkong and Shanghai Bank, stood charged with larceny of 
$23,484.77 on the 26th September, 1889. He pleaded guilty 
and was sentenced to three years’ imprisonment with hard 
labour, ; : 

: * 

On the night of the 22nd May Mrs. Goodman, the wife of the 

Attorney-General. died after a few davs’ jlIness. . At the 


CONVICTION OF XAVIER, COURT BAILIF¥. 
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Supreme Court on the 23rd, the acting Chief Justice referred toc. ieyKMt 


Mr.'Goodman’s bereavement as follows :— 


“Mr. Francis, in meeting the members of the Bar this morning I have 
only to refer to the very sad news, which has just reached us, of the bereave- 
ment of the learned Attorney-General, and to express a heartfelt sympa- 
thy with him on the occasion—a sorrow which I am sure will be shared by all 
the members of the Bar. All who had the honour and happiness of knowing 
Mrs, Goodman will know what a sad loss it is, and under these cireumstances 
the learned counsel engaged in this case have requested that the business of 
the Court should be adjourned—a request to which I readily accede, as a very 
small tribute of our sorrow and sympathy. I feel T cannot say more on this 
eceasion, and [ adjourn the Court until Tuesday. 


Mr. Francis added :— 


I may say for my friend [Mr. A. J. Leach] and myself, and for every 
momber of the Bar—although many of them are not present here to-day, 
probably not baving heard of the sad event—that we deeply sympathize with 
the Attorney-General in the very severe loss he has sustained, and desire to 
convey to him our sincere condolence.” 


The Court then adjourned. 


The mecting of the Legislative Council was also adjourned 
for the same reason. 


Yet another case of robbery of public moneys was to attract, 
the attention of the publie shortly after the conviction of the 
Bank clerk Silva, previously mentioned. Joaquim Soader 
Xavier, assistant Bailiffin the Supreme Court, absconded to 
Macao on the 27th May, after cinbezzling certain moneys en- 
trusted to him in his public capacity, bat his whereabouts were 
unknown. From information received, Inspector Quincey pro- 
ceeded to Macao on the 12th July, when Xavier was arrested 
and kept in custody by the Portuguese authoritics pending ex- 
tradition. It would appear that Xavier had been ordered by 
the head Bailiff, Ma. Howell, to collect the sum of $1,000 under 
a writ of execution, which he did, and then made away with the 
greater part ofit at a gambling house in Chinese Kowloon, 
subsequently to which he chartered a steam-launch and abscond- 
ed to Macao. [t transpired afterwards that Xavier having eim- 
bezzled certain mess fands which had been entrusted to him 
prior to his advent in Hongkong, the Macao authorities decided 
to prosecute him, for which offence he was sent to Gaol for 
four montl 





On the expiry of this sentence, Xavier was brought over to 
Hongkong on the 20th November and, after preliminary exami- 
ngtion, committed for trial. On the 18th December he was 
brought up for trial before the Chief Justice, Sir James Russell. 
He was charged with embezzling two sums of $1,056, the 
moneys of the Court. : 
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The prisoner on being asked to plead said: “TI will plead 
guilty, because I ran away from the Colony.” 


His Lordship—‘ The point is not whether you ran away from 
the Colony but whether you stole this money.” 


Prisoncr— I did not steal it, my Lord; it was only my 
misfortune.” 


The jury having unanimously found the prisoner guilty on 
both counts, the Chief Justice said it was as clear as anything 
could be that the prisoner stole the money. He had got over 
$1,000 in his hands and he could not resist the temptation. 
It was a very serious. thing when people who were entrusted 
with money gave way to temptation in that way. The sen- 
tence of the Court would be that he undergo eighteen months’ 
imprisonment with hard labour. 


The Legislative Council voted a sum of $963.25 on the 6th 
October, being the amount of the judgment debt and costs in a 
matter of a writ of execution issue by A ‘Tack against A. G. 
Apear, and misappropriated by Xavier. 


Rales and regulations for the management of the Gaol and 
for the guidance of its officers made by the Governor-in-Council 
on the 21st May, 1890, were duly published on the 30th, but 
these were again repealed and superseded by the regulations 
passed on the 22nd October, 1891 ; other fresh rules and regu- 
lations being again passed on the 18th March, 1897, and pub- 
lished on the 26th of the sane month. 


The much-debated question of sia labour at Hongkong 
came before Varliament at this period, In answer to Admiral 
Field, Baron H. De Worms said : : 


“The Secretary of State has been in correspondence with the Governors of 
Hongkong and the Straits Settlements on the subject of Sunday labour in 
the ports of Hongkong and Singapore, ‘They have represented that there 
would be difficulties in the way of legislation prohibiting Sunday labour 
in these harbours, but the local Chambers of Commerce have been approached 


by the Governors with a view to securing a reduction of all such avoidable. . 


labour by united voluntary action on the part of the merchants and shipping 
agents.” “I may add,” said Baron De Worms, “that the Secretary of State 
is about to consult on this question Sir Cecil Smith and Sir William Des 
Veeux, who are now in England.” 


Standing Rules and Orders of the Legislative Council of 
Hongkong, passed in pursuance of Article 19 of the Royal 
Instructions of the 19th January, 1888, and agreed to by the 
Council on the 9th June, were duly published on the 20th of 
that month, The Rules and Orders were subsequently approved 
bv the Secretary of State for the Colonies. 


ADMIRALTY JURISDICTION MERGED IN SUPREME COURT. 


424: 


Mr. Goodman, the Attorney-General, left for England on the ©. LXXxmL 


8th July, and, on the 12th, Mr. Ackroyd was gazetted to act 
for him, Mr. B, Shepherd being appointed to act as Registrar 
and Land Officer, and Mr. C. F. A. Sangster as Official Assignee, 
Official ‘Trustee, and Registrar of Companies, 





Mr. A. Lister, the Posumaster-General and ‘Treasurer, who 
ad held several judicial and other important appointments in 
the Colony, died on the 15th July, having left the Colony for 
Japan but a few days before on sick leave. We dic] on board 
ship when about reaching Yokohama. 


In Chambers on the 22nd July, the Chief Justice held an 
investigation, at the instance of Chau Kin Chu, into the owner- 
ship of sume property belonging to John Francis Webber, late 
a solicitor in Hongkong, and who, having got into difficulties, 

-had absconded from the Colony about the 22nd June and 
was now believed to be in Sydney. He was adjudicated a 
bankrupt on the L1th August, and finally on the 4th September, 
on the application of Mr. Rodyk, the Court suspended the order 
of adjudication for three months to enable Mr. Webber to show 
cause why the order for adjudication should not be set aside, 
the Official Assignee in the meantime collecting all outstanding 
debts. The bankrupt was afterwards believed to be in Canton, 
but-eould not be found there, and on the dth December the 
order was made to stand, Chief Justice Russell considering it “a 

"wild-goose chase” secking any further after the bankrupt. 


Mr, H, C. Nicolle, having been appointed Local Auditor with 
reference to revenue aud the transmission of the colonial accounts 
to the Comptroller and Auditor-(eneral, London, it was noti- 
fied on the 24th July, that the Colonial Sveretary had ceased 
to act as Auditor-General of the Colony.* 


The Colonial Courts of Admiralty Act, 1800, (53 & 54 Vict. 
vc, 37) passed on the 25th July, 1890, was more interesting from 
aconstitutional than froma legal puint of view, It abolished 
the Vice-Admiralty Court and transferred its jurisdiction to 
the local Courts. In other words; the Admiralty Court: in the 
Colonies became a purely Colonial Court in theory and not 
as before a Court emanating from the jurisdiction vf the Admi- 
ralty Court of England. 


The change was believed to be a natural concession to the 
principle of self-government in the Colonies, 








* As will be recollected, the office of Auditor-General was first amalgamated | with 
that of Colonial Secretary, on Major Caine succeeding the Honourable F, W. A, Bruce as 
Colonial Secretary in 1846—xce Vol. 1., Chap, D1. § HL, p. 111. 
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_is one that should never be departed from if it can possibly be avoided."* 


HISTORY OF THE LAWS, EYTC., OF HONGKONG. 


Parliament, on the 4th August, passed thé Foreign Jurisdic- 
tion Act, 1890, (53 & 54 Viet. e. 37) by section T4 of which 
power is given to make laws for the government of British 
subjects in vessels in certain Eastern seas, and tor government 
of snbjects in China and Japan. ” 


On the 27th September Sir James Russell, the Chief’ Justice, 
who had been knighted while in England, returned from leave 
and resumed the duties of his office He had been absent from 
the Colony since the 17th April of last year, 


‘The Magistracy at this date, after numerous changes, as in 
the Supreme Court, was again complete by the holders of the 
substantive appointments having resumed duties upon the return 
from leave of the Chief Justice. 


Exception was now opportunely and seriously taken to local 
barristers being appointed Magistrate (in the absence of thetitular 
officer) with the priyilege of continuing their private practice. 
Public opinion was strong upon the point, suggesting to one’s 
mind much of the scandal that had taken place when Dr, Bridges 
was appointed acting Colonial Secretary with the privilege of pri 
vate practice, and the following pertinent remarks upon the sub- 
ject, extracted from one of the leading local papers at the time; is 
worthy ef reproduction. The remark respecting the offering 
of a retainer by the Opium Farmer to one of the barristers 
while acting as a Magistrate, with somé undoubted object: in? 
view, at once arouses, having regard to the character of the 
Chinese, the suspicion relative to the great evils of the past in 
reference to the private practice of Government officials in such 
a community as that of Hongkong :— 

“No seriots inconvenience or seandal has su far arisen from the employ- 
went of practising barristers, but inconvenience has uot been wholly absent, 
and remarks have be sel for which it is not desirable any room should , 
be afforded. The business at the Police Court has oceasionally been inter- 
tupted, sometimes for several days together, because the acting Magistrate 
was engaged in the Supreme Court, and cases that ought to have beeu disposed 
of promptly have had to be kept under remand. — ft is ue secret, either, that 
one of the gentlemen who has held an acting appointment at the Magistracy 
was offered a retainer by the Opiom Farmer. It was, of courgy, declined, but 
it was reported amongst the Chinese for a few days that it had been accepted, 
aud the deduetious they would draw may be imagined. It has also been 
suggested that solicitors who practise in the Police Court might consider it 
advisable to give an occasional retainer in a civil ease to the Magistrate, just 
by way of making things run pleasantly. This, no doubt, is mere empty 
talk, but amongst a Chinese population the principle that a Government ser- 
vant, and more espceially one iu any way concerned with the administration 












of justice, should, under no circumstances, be allowed to receive private fees . 





* See Lhe Hoayhong. Daily Press, 2nd October, 1390. 
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- The Officer Administering the Government on the 6th October c. LEXxI 
appointed Mr. T. H. Whitehead to he an unofficial member of 


the Legislative Council. . 1890. 
; Mr. White- 
head ~~ 


: ‘Upon the question of Sunday labour previously alluded to in appointed. 


. this work,* a deputation of the British Mercantile Marine Officers’ member ot 
’ if 


cok : A the Legislae. 
Association waited on the Chamber of Commerce on the 17th tive Gemeth 


October in the City Hall, for the purpose of asking the Chamber 
to advise the Government to pass a Jaw prohibiting all unneces- 
sary Sunday labour in the harbour. 
The Chief Justice having desired the return of Mr. F. A. Haze- Retwrn of 
land to his duties as First Clerk of the Supreme Court and Clerk My iiszetand 


to the Chief Justice, his appointment as acting Chief Clerk in ag First Clerk, 
oi 1G 


the Colonial Secretary's Office ceased on the 20th October, when Supreme | 

Mr. Hazeland resumed the duties of his own post. Court and 
: daa : Clerk'to the , 
Chief Justice. 


The Governor at this time Rppaintes a Commission to inquire Commission ,. 
: 7 XN ¥ to inquire 6 

into ¢ : squatters in the Colony. The ings duestion 

inquiry was to be made with special reference to the following offoriginal 


details :-— squatters, 


(1:) “Po hear claims for Crown leases for the residue of a term of 999 
years, commencing at the establishment of the Colony, by squatters upon 
Jand, their assignees, descentants, or present representatives, and to report to 
the Government upon the merits of such elaims. 


(2.) To advise the Governor as to what, if any, compensation in money or 


_ otherwise should he given to any person or persons preferring any such claim, 


{n euse the Governor should deem the granting of a Crown lease of the land 
included in any such claim or any part thereof inadvisable. 


(3.) ‘Lo make any recommendation the Commission desire to tnake on the 4 
above subject.” : 


Mr. Fielding Clarke, Puisne Judge, and Mr. E. J. Ackroyd, Mr. Justice 
. i ? oN bet Glakenat 
acting Attorney-General, were amongst those on the Commission Yess, 


with Mr. Bruce Shepherd, acting Registrar of the Supreme Ackroya 


‘ 8 
Court, as Secretary to the Commission. and Shepherd 


Commission, 
The practice of gambline, which had been indulged in with Gambling. 
DP Fe} et 


such disastrous consequences to many, notably the convicts Conview 
Gray and Xavierf hefore alluded to, induced the Government Cray al 22 


to communicate with the Secretary of State upon the subject, yotiteation 
with the result that, on the 11th November, it was notified that, that pubtie 
. : a3 . ryan 

under instructions from the Sceretary of State, any public ser- gambling or 


vant indulging in the practice of gambling or visiting Chinese (stng 

















rn "at : . . Kowloon to 
Kowloon for the purpose of gambling was liable to dismissal gamble 
Px crates liable to be 
frone the public serv ice, Sten peek ioe 
\ * See axté Chap, LXVIII. +» p. 284, and references there given. 


+ Anté Chap, LXXXIT. § IT, p. 414. 
+ Ante p, 419. 3 : i. 
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WISTQRY OF THE LAWS, ETC., OF RONGKONG. 


o. Lxxx The Chief Justice on the 20th November passed sentence on 


1890, 
Sentence 
on R. Fraser. 
Smith and 
G. Ward for 
conspiracy, 


Py 


The Namoa 
piracy. 


_ The facts, 


Robert Fraser-Smith, editor of The Hongkong. Telegraph, now 
of libel fame in the Colony, and George Ward, a reporter on 
the sume paper, who had been convicted of criminally conspir- 
ing to bring a charge of rape against John Minhinnett, a 
foreman in the Public Works Department. As will be seen, 
this was the fourth occasion on which the defendant Fraser- 
Smith had appeared before the Court under similar cireum- 
stances, The jury by a majority of four to three * convicted 
the defendants of the crime, but added a rider to their verdict 
asking the Conrt to deal leniently with them. The Chief 
Justice passed a sentence of six months’ imprisonment with 
hard Iabour on each of the defendants, adding at the same time 
that he had borne in mind the recommendation of the jury. 


A horrible case of piracy, known as the Namoa tragedy, 
suggestive of the earlier days of the Colony, aud before that, 
took place on the. 10th December. In the morning of that 
day the steamer Namoa of the Douglas Steamship Company 
left Hongkong for Swatow with five saloon and two hun- 
dred and twenty Chinese deck passengers on board. The 
Chinese were chiefly returned emigrants from San Francisco 
and the Straits Settlements on their way to_ their homes with 
their savings. Early in the afternoon, after leaving Hong- 
kong and while passing the island of Ping Hoi, a band of be- 
tween forty and fifty Chinese armed with revolvers and cutlasses 
suddenly made their appearance on deck. They had all 
changed their dress and wore a kind of uniform not unlike that 
worn by Chinese soldiers. Before any of the officers and cr&y 
could realize their position, the pirates had divided themselves 
into several gangs and made a simultaneous attack on the 
saluon, where the Captain and passengers were at tiffin, the 
engineers’ and officers’ quarters, the bridge, aud the engine 
room, The attack was so sudden that resistance was impossible, 
apart from the pirates having taken steps to prevent anything 
of the kind by first taking possession of the arms and ammuni- 
tion belonging to the ship. The engineers’ and officers’ quarters 
were first opened fire on, The second engineer and second 
officer were sitting at tiffin when several shots were fired and 
stinkpots thrown in upon them. The second engineer, Ramsay, 
was shot through the arm, but wounded as he was he made his 
escape to the engine-room. ‘The second officer was made a 
prisoner and ordered, under threats of instant death, to show 
where the treasure and valuables were. Another gang had 
attacked the third officer, Eddy, on the bridge. He jumfied 
from the bridge and made his escape to the Bngine-room, where ‘ 


a. 








: ——7 
* Upon verdicts by majori:ics, see anté Chap. LEXr., p. 40, 


* PIRATICAL ATTACK ON BOARD THE BEITISIt STEAMER NAMod. WB 


‘he wns followed by the pirates. He also received a shot in thet. Lxxxift 
arm. * The third engineer, who was in the engine-room when 

the attack commenced, was joined by the second engineer and — 1890, 
the second officer, both seeking refuge in the same place. The 

three men concealed themselves under the boilers, and for some 

time eluded the search of the pirates. © 


In the meantime- another gang had attacked the saloon. Mumter of 
Some of them pointed their revolvers through the skylight, DAP" 4 
called ‘on the Captain to come on deck, one man speaking in others on 
pidgin English, saying—* We are going to rob the passengers, bean: 
and we want to settle with you.” Captain Pocock, after some* 

rley, left the table and walked towards the door of the saloon. 

He had hardly reached the deck when one of the pirates, who 
was standing at the door, fired at him, the bullet taking effect 
in the right breast. Captain Pocock, staggering into his state- 
room, sank dying on his bed, blood flowing profusely from: his 
fatal wound. ° He expired about half an hour afterwards, 


Mennwhile the pirates pursued their fiendish work, The 
saloon passengers had rushed from the table and concealed 
themselves in their cabins, into which shots were fired and 
stinkpots thrown. The second mate, surrounded by a party of 

rates with revolvers and drawn cutlasses, was compelled to go 
sinfo, the saloon and tell the passengers to come ont of their 
rooms and go into the Captain's state-room and stay there if 
they did not want to be killed. The passengers thereupon 
came out and went into the state-room where Captain Pocock 
lay dying. Here they were locked in and a watch of four men 
put over them. The chief engineer, who was at tiffir in his 
own cabin, ran aft to the saloon, several shots being fired at 
him on the way. He got into the Captain’s state-room and was 
kept a prisoner there with the others, The chief officer had 
hid himself in the pantry, where shots were fired at him and 
stinkpots thrown in as well. It being impossible for him to 
atay there, he then came out and was imprisoned in the Captain’s 
state-room with the others, the object of the pirates evidently 
being to get all the officers and Kuropeans into this place and 
there keep them. The second and third engineers and third 
officer. were still concealed in the engine-room, The pirates 
took the second mate there and ordered him to tell the con- 

_ éealed men that if they came ont no harm would be done 
to them. They accordingly came out and were thereupon 
imprisoned in the Captain’s state-room, All the officers, en- 
iyeers, and European passengers having now been put into this 
‘place the door oe up and the windows closed, the guard 
of four pirates continuing to keep watch over the place, ocgt- 
. sonally intintidating the prisoners by thrusting their cutlasses . 


426 


HidrarY OF THE LAWS,.ET6., OF HONGKONG. 


G-LXxxusand the mazzles of their revolvers in through the«openings of 


1890. 
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in Hong- 
ong. 


the venetians. -. ae - 


One of the passengers, a man named Petersen, a lighthouse- 
-Keeper in the Chinese Customs service, being unwell and. on 
deck when the first rush was made by the pirates, was one of 
the first shot and fell with four bullet wounds in his head. The 
systematic way in which the attack was made was shown b 

the fact that the pirates at once tock charge of the ship. They 
made the firemen take charge of the engines and compelled 


,the crew to carry on such work as they wished done., Three 


native quarter-masters were fired at, all of whom were hit. 
One of them was thrown overboard and the other two fell, 
seriously wounded, Two Chinese cooks were also wounded. 
The ship was taken out to sea for some distance, and at 4 
clock she was turned, towards Hongkong again. Meanwhile 
portion of the gang had been devoting themselves to the 
work of looting. It so happened that there was no treasure on 
hoard, but the pirates tried to make amends tor their disappoint- 
ment by taking possession of everything of value that could 
easily be carried, ‘The erew were compelled to tan out and 
ransack all the luggage of the passengers, European and Chinese, 
and all the money and other valuables that could bé"found 
anywhere on the ship were taken. By 7.30 p.m: the ship Had - 
heen brought hack to the place. where the attack was com- 
menced, and where six junks were waiting, showing how pre- 
arranged everything had been. The ship's lights were all ex- 
tinguished and the whistle was blown as a signal to the junks,. 
the crews of which responded by throwing blue lights. oy. the, 
water, The steamer was then anchored and the work of transfer: 
ring the loot to the junks was commenced. When this had been 
accomplished with the assistance of the Vamoa’s native erew, the 
pirates regaled themselves with a feast on deck, after which they 
made preparations for leaving the vessel. The ship’s side-lights 
were thrown overboard, the firemen were ordered to draw the 
fires aud open the safety valve so as to blow off the steam, the 
windlass was disabled, and generally everything done that could 
delay the ship from getting away. Before leaving, the pirates 
threw a bag containing about $200 into the engine-room as a 
‘cumshaw’ to the firemen. They quitted the ship about 9 o'clock, . 
anda quarter of an hour afterwards the officers, engincers, and 
passengers broke out of their stifling prison, where they had 
been locked up with the dead body of Captain Pocock. The ship 
was then got in readiness as quickly as possible for returning, to 


Hangkorig where she arrived at 8 o° ~~ fhe next-morning. 
- The wounded were at once removed to . The body of 


Captain Pocock lay in his state-room ,and on the deck was.that 


eo 


hy ae 
: “THE JUBELEE OF MONGRONG. ae. 
of the unfortunate passenger Petersen. The deck of the ship was. LXXxnT 
strewn with such portions of the passengers’ luggage as had been 
rejected by the pirates, while all over the ship could be seen the: | 1899.,, 
marks made by bullets and stinkpots. A list of the property iad phe. 
taken by the pirates represented a total value of about $55,000. pirtes -- £ 
oS ; $53,000, 
The arrival of the steamer in the harbour with the dreadful * 
news of what had happened caused the greatest consternatién 
in Hongkong, and immediately the authorities were on the alert, 
the Navy doing what it could and the Chinese authorities being 
informal of the oceurrence. ‘ 


On the 12th December one of the unfortunate crew shot at, 
a Malay quartermaster, died in the hospital, making four deaths 
in all.” Meanwhile the Police continued their inquiries, making -ywo chinese 
several arrests upon suspicion, leading eventually to the com- committed 
raittal of two Chinese tor trial at the February Criminal Sessions ees 
of 1891 when the matter will be found mentioned, 


Amongst the more important Ordinances that were passed Ordinance “a 
during the year may be mentioned Ordinance No, 10 of 1890 Bg lef 
to amend and consolidate the law relating to the jurisdiction of —~* 

- Magistrates and the procedure and practice before Magistrates, ordinance 
pagsed on the 11th July, and Ordinance No, LL of 1890, amend- Sait 
ing’and consolidating the law relating to the protection of women s+» 
and girls, passed on the 23rd July. G. LXXXTY 
: . § iho. 

_— “ee 
1891. 


e. MeoF. A. Hazeland, who bad now returned to his duties in pesi¢nation 
a :, eereers ‘ resig 
the Supreme Court, resigned the office of acting Clerk of Coun- of Mr 3 
cils on the Ist January. as acting 
. Clerk of + 
ns . . Cottneils, , 
The disproportion between the number of barristers in the peparture of; 
Colony and the amount of work there was, was lessened, on a 
the 5th January, by the departure of Mr. Brushfield for North North ; 
3 * * . - . sores 
Borneo, there tu take up private practice. On the 7th of the aia ; 
same inouth Mr. Goodman, the Attorney-General, returned yy, Good- 
. a Mr. 
from leave of absence. ae 
: : Attorneys, 
3 Genetal, 
om . from leaves 
Asia inatter of importance to Hongkong, it may not be out sritee 
of place to record here that the Jubilee of the Colony was duly of the 
commemorated on the 21st January, 1891, when telegrams were Colony 


received trom the Secretary of State congratulating the Colony 


ra 


and expressing of Her Majesty the Queen that the 
signal ‘prosperity by Hongkong may continue and 


- increase, ‘ 
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HISTURY OF THE LAWS, ETG., OF HONGKONG. ae 


On the 18th February the monthly ‘Criminal Sessions was 
duly opened: The only case on the list was that against tivo 
men charged with"piracy on board the .Vamoa before alluded 
to, and which was not ready for trial, There being no other 
case committed, the Sessions turned out to be a maiden one. 





The Attorney-Creneral, Mr. Goudman, then auldressed the Chief 
Justice, Sir James Russell, as follows: — 





“Te said This Lordship would not be troubled with the consideration of 
of the Vamoa case at this sitting of the Court. He had had an wpportunity * 
of looking cavefilly info the depositions aud he was of opinion thatthe evid- 
euée was uot snch as would warrant him in putting the men on their. trial 
He did not know whether the Magistrate would be able to get further evid- 
ence, but in order that he might attempt to do so, he (the Attorney -General) 
had exercised bis power under the Ordinance and referred the case back ‘to 
hin for further evidence, if such evidence should be fortheoming, Should 
‘no further evidence be forthcoming he presumed the prisoners w ould ye dis- 
charged, Ho tock this opportunity of congratulating Tis Lordship on the 
fact that there was no other charge for ‘rial at this Session’. It@was the 
first time since he (the Attorney- Gener al) had Leen here that the, Sessioris 
, hal heen convened and there had been no case to try. He could only hope 
that this indicated, duriug the past month at least, a diminntion of serious 
crime, and that seh a state of affairs would continue.” 














The Sessions was then closed. It may here be recorded that 
this was the third Maiden Sessions in the jadicial annals of the 
Colony. : ; See ie. 


The case alluded to never came on for trial in Hongkéng, but. 
the Chinese authorities on the other hand did justice accord: 
ing to their own fashion with those who it was believed had. 
participated in the awful crime connected with the Namoa. | 
A wholesale execution took place at Kowloon City om the” 
W7th April, 1891, when nineteen pirates A decapitated, 
thirteen of them for participating in the Namou and other 
piracies, and six others for various offences in Chinese  terri- 


_ tory, The Chinese authorities bestirred themselyes in the 


matter in a way that showed they were very much in earnest. 
General Foug Yu undertook the task of wacking and bringing 
to justice those of the pirates who were known to have sought 
refuge in Chinese territory, and the result exceeded in a large, 
measure the expectations of the residents of the Colony, for on 
the 11th May fifteen more prisoners were beheaded at Kowloon 





~ by the Chinese authorities, amongst the number being six 


Namoa pirates, including the three leaders of the gang, one of 
the men being the captain of the junks on board which the 
pirates pat | their plunder. The remainder of those beheaded were 
unknown in Hongkong and had been sentenced to death for 
various crimes which they had conumitted inhina. One of the 
leaders decapitated, named Lai A Tsat, was a man whose bold- 
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‘ness and eunning in carrying out piracies had long made-hiin a & UXXXIE 


terror both at sea and on shore. He it was who, had charge | “— 
of that portion. of the gang of pirates whose duty was to seize “1891. 
and keep guard over the Kuropean officers, engineers, apd 
passengers of the’ Vamoa while the rest of the pirates carried 


out their nefarious object. “ 
. : One of the 
% . worat cases 
. Thus was avenged one of the worst and most daring cases of of piracy in 
piracy known to modern times. melee 


«) The library of the Supreme Court at this period came under the pew used : 


special notice of the Judges owing to occasional irregularities library of 
having beén discovered in connexion with the removal of books the Stpreme 
by the legal profession and others not entitled to do so, and 7 
upon consideration it was deemed advisable to amend the rules | 


then in force. Accordingly, a draft of Rules having been pre- 


pared by the Chief Justice, the sume was forwarded to the 


during office hours and during any sitting of the Court. 


Government on the 27th February, 1891, for approval. At a” 
meeting of the Legislative Council, hekl on the 20th March, ~ 
1891, the Rules were duly approved. ‘The following is a copy 
of the Rules in question :— : 

RULES FOR THE SUPREME COURT LIBRARY. 

The Library has been provided at the cost 
ment for the use of the Judges of the Supreme Court and the Law Officers 
of the Crown, who, together with the Registrar, Officers of the Registry, 
Captain Superintendent of Police, and the Police Magistrates, are alone en- 
titled to the use of the same. Subject to the following Rules, Lis Execlleney 
the Governor has been pleased to extend to barristers and solicitors the pri- 
vilege of using the books in the Library i ~ 


and expense of the Govern- 











1, Thé Library shall be under the supervision and management of the * 
Registrar. or some other officer on the permanent stat of the Supreme Court, 
and shall be accessible to the persons entitled or permi(ted to use the same -, 


: ‘ 

The books shalt be in the custody of a Librarian to be appointed by the 
Governor. Che Librarian shali be responsible for their safe keeping ands 
shali enter into a Register to be kept for that purpose all books, Law Re- ° 
ports, or other periodicals received. He shall report to the Registrar the non- 
receipt of any periodical. 


3. The Librarian shall not be required to aitend in the Library beyond ~ 
office hours except when the Court is sitting or when specially directed so 
todoby ane of the Judges. Before leaving he shall cause the Library to be 





_ closed and may request any person using the seme out of oflice hours to with- 


draw, : 2 


= Books may be taken out of the Library to be nsed in Court, in Cham-. . 
bers, or the Registry ; but no one except the Judges shall be at liberty to take. 
any, of the books beyond the preciuets of the Supreme Court Building or the’ 
Registry. a 


e = 


a . ke WP rep F 
5. Every person before takiug a book ortt*of the Library fdF use in Conrt, 
Chambers, or in the Registry shail sign a reeeipt for the same-in*a Register 
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CAERXXIL to be kept in the Library for that purpose, and-the person signing such ree 
§4L _ ceipt shall be answerable for.the return of such book until an entry of the 
jenn return hus beéh made in the Register antl initialled by the Librarian ; if any’ 
hse cages hook be nof‘retirned the person who has given a receipt for the sume, shall 
supply the samo volume or x complete vopy of the work. : 


6. The Registrar may prohibit the use of the Library to any person in- 
fringing any of the above rules. 





7. A list of new books received shall be sent annually by the Registrar to 
the Colonial Secretary for the information of His Excellducy the Gevernér 
-with a report on the state of the Library. “ 


Approved in Conneil. 


(Sd.) A.M. Thomson, 
alcting Clerk of Councils. 


Conneil Chanter, Wongkoug, 20th Mareh, 1891. 


Privilege ty, "These rules are explicit enough, and to avoid any possibility 
mtemet? Of discussion as to the privilege thus extended to the legal profes-, 
‘to the egal sion being Jooked upon as a right, it may here be noted that ale 


profession. “preamble to the rules was purposely inserted, 





Ata sitting of the Appeal Court on the 27th June, 1898, both the 
Attorney-Geueral and Mr. Francis, 9.c., remarked to the Court 
about their inability to get access to the Court library before 
10 a.m, but the matter was dropped upon the Deputy, Regis- 
trar, Mr. Seth, who was then in Court, informing the Court 
“that Mr, Kyshe, the Registrar, was always at his Chambers at* 
J aum., aud the keys of the book cases in the library were hung 
up in his Chambers, and were always at the disposal of those 

z« Who wanted them.” 7 





‘Ampal votes — Upon the subject of the library it may not be inappropriate 
Wyeet* * to record here that in the past ‘such law books as could be 
bought for the use of the library were purchased from a general 
vote for office contingencies in the Supreme Court, or from 
sume other vote, but in 1896, upon the suggestion of the Regis- 
» trary Mr, J. W, Norton-Kyshe, and according to precedent else- 
p Where, a sum was set aside specially for the purchase of law 
hooks: only, irrespective of contingencies, the amount voted for 
the purpose in the Estimates for 1897 bemg $500, and in 1898, 
$1,000—hoth of these amounts being fully appropriated. 











_ Anew" A new Supreme Court House, in regard te which so iach 
Supreme, had before been said, seemed destined to be put off as far 

» Court House : . 7 & 5 
not deemed ag ever. By a despatch dated the 29th February, dealing with 
poesity, — the Hongkong Estimates for 1891, laid before the Legislative: 
- “Council on the “3th June, Bord Knutsford said he was glad 


© that the Goverameht had.adopted the recommendation of the? 


f de 1 = 
ARRIVAR OF THE CZAREWITCH IN HONGKONG: 





“unofficial members of the Couneil to omit the proposed vote for C. LEXXWR, 


the new Government Offices and [nw Courts as pot being of 
pressing necessity.” It is satisfactory to nbte that quite a dif- 
ferent opinion prevails upon the subject at the present time.” 


The Magistrates Ordinance, 1890, No. 10 of 1890 before 
alladed to, in a handy form with notes, references, and a copious 
indéx, was published by Mr. A. J. Leach, barrister-at-law, early 
in March. The Ordinance containing one hundred and eighty- 
seven sections with numerous forms was necessarily bulky, and 
the compilation proved therefore 2 valuable one. 


Consequent on the departure of Mr. A. B. Johnson, Crown 
Solicitor, on leave, on the 8rd April Mr. A. P. Stokesyas on 
previous occasions, was gazetted to act for him. 


x The 6th April was a day rendered memorable in the annals of 
Hongkong’s long list of distinguished persons who had before 
visited the Colony, by the arrival on that date of His Imperial 
Highness the Czarewitch in the Russian ironclad Pamiat Azova, 
accompanied by a squadron of several ironclads. 





* See the report of the Director of Public Works alluded to in Chap. ‘xcit, infra. 
we 


1891, 


Compilation. 
of the 
Magistrates’ 
Ordinance, 
1890, No. 10 
of 1890, wit! 







law, 


Mr ALP.) 
Stok 

Crown 
Solicitor; 

vice Johnson, * 
on leaves * 


Visit of 5, 
Crarewitch- 
of Russia: 
Hangkong*’ 






CHAPTER LXXXIV. 
1891, 





Offices of Consul-General and Chiet Judge at Shanghai amaigamated.—Disaatisfaction at 
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G.UXXXIV. 
Oticet of Wii a view to economy it had been decided for some time that 
“Gonmul.' __the two offices of Consul-General and Chief J udge of the Supreme 
and Chiet Court of China and Japan, at Shanghai, should be amalgamated, 
ame ae and on the Ist April, on the retirement of the Consul-General,; 
analge- = Mr, P. J. Hughes, the amalgamation was carried into effect by’ . 
manta the appointment of Mr. Nicholas John Hannen,* J udge of Her 
Majesty’s Consular Court at Yokohama, Japan, as Gonsnl- 
General and Chief Judge at Shanghai. é 


Dissatisfne-. ‘The amalgamation from the first did not give satisfaction, and 
tanieame it was not long hefore the dual position, held by one and the 
tion. same official, proved incompatible and incongraous, Agitation’ 
Offees again accordingly set in, but it was not until so late as in 1897, that it 
eee was decided on public grounds to again separate the two: offices, 
when, on the 13th November, 1897, Mr. George Jamieson, ¢.MG., 

Consul and Assistant Judge, was appointed Her Majesty’s Con-) 

+  sul-General at Shanghai,f Sir Nicholas Hannen being left to- 
discharge the dutits of Chief Judge only. These changes were 
duly effected on the 22nd December, 1897, on the returt of, 
Mr. Jamiéson to Shanghai from leave in England. With the | 
position of Consul-General, Mr. Jamieson also combined that of, 
Commercial Attaché to the British Legation, being therefore the : 





“a to) 
first holder of such an appointment in the Far East. . 





* See até Chap. XLIX, § If, p. Lil, 
$ Seo The London Gazette, 3rd December, 1897, 


a 


COMPILATION OF LOCAL ORDINANCES COMPLETED, 


‘ 
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The Puisne Judge, Mr. Fielding Clarke, having been unwell c. LXXXIV, 


for some time, left for England on leave of absence on the 8th 
April, Mr. Ackroyd, Registrar, being appointed acting Puisne 
Judge, and Mr. Bo Shepherd acting in the different positions 
held by Mr. Ackroyd. 


The Sunday Cargo-working Ordinance, No. 6 of 1891, “to 
restrict the loading and unloading of cargo on Sunday in the 
waters of the Colony,” in regard to which so much agitation had 
taken place in the past,* was finally passed by the Legislature 
on the Gth May. 


The London Mission to Seamen, on being informed of the pass- 
ing of the Ordinance, on the 18th June conveyed their thanks 
to the Secretary of State for the Colonies. 


The records at this period show a great breach of the regula- 
tions of the Gaol by two European turnkeys, named Wood and 
Quinn, supplying spirituous liquors to convicts. The first 
prisoner who had been allowed out on bail absconded from the 
Colony, and, on the 20th May, the Magistrate, Mr. Wise, con- 
sidering the length of time he had been in the Gaol fined the 
segond prisoner £10. 


At length the labours of the Law Revision Commission ap- 
pointed originally so far back as in September, 1875,f came to 
an end by the appearance on the 23rd May of a limited number of 
copies in four volumes of the Ordinances of the Colony com- 
mencing with the year 1844 to the end of 1887. These were 
obtainable at the Colonial Secretary’s Office at twenty-five dol- 
lars the set, The Ordinances had been compiled for the Govern- 
ment by Mr. A. J. Leach, barrister-at-law, as Secretary, under 
the general supervision of the Law: Revision Commission, which 
had thus lasted sixteen years after constant changes in its con- 
stitution. The first volume (1844-1877) of the Concise Edition 
with rules and regulations in force, ete., was not published until 
the 31st December, while the second volume (1879-1890) ap- 
peared so late as on the 14th May, 1892. They were sold at 
five and ten dollars respectively. 


In consequence of the resignation of Mr. Deane, Captain 
Superintendent of Police, of the office of acting Colonial Secre- 
tary, on account of ill-health, on the 30th May, Mr. Goodman, 
the Attorney-General, was gazetted in his stead, Mr. Leach 
being appointed acting Attorney-General, without prejudice to 
his private practice, 


* Sce anté Chap, LXVIII. § 1Ly p. 284, and Chap. LXXXIIL § 1, p. 420. 
$ Seo anté Chap, LXTIT. § T., p. 247, and references there given, 
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Another important change took place in the judicial depart- 
ment on the 13th June, when Mr. Ackroyd, the acting Puisne 
Judge, was appointed acting Chief Justice on the departure on 
vacation leave to Japan of Sir James Russell. 


On the 24th July the Legislature passed the much-debated 
Ordinance No. 15 of 1891 * relating to the sale and purchase of 
shares, which there was good reason to believe would have 
strong influence in the prevention of any such wild inflation and 
disastrous collapse in the share market as had taken place the 
year before. ‘The Ordinance, it may be stated, was founded on 
what is known as Leeman’s Act (30 Viet. c. 29), which in Eng- 
land is applicable to Joint Stock Banking Companies only. The 
many cases of frand which in recent times occupied the attention 
of the superior Court of the Colony had undoubtedly been con- 
nected with the rash speculations by which so many other of the 
residents had already suffered and which now produced the 
above enactment, This is known locally as ‘Keswick’s Bill,’ 
its introduction being due toa gentleman of that name, formerly 
a member of the Legislative Council, 


The individual members of the legal profession in practice in 
the Colony at this period found themselves rather humourousty 
depicted in one of the local prints under the heading of “ The 
Local Devil's Own.” Although personal and very crude in some 
respects, the picture drawn could not have heen taken otherwise 
than in the spirit in which it was given, : 


On the 2nd December the Court granted the application of 
Mr, F. X. d’Ahnada e Castro, a solicttor’s clerk, articled to Mr. 
Daniel Edmund Caldwell. a local solicitor, who had disappeared 
from the Colony some time previous consequent upon frauds 
cominitted by him and whose whereabouts were unknown, to 
enter into further articles of clerkship for the residue of his 
term of service with Mr, (, D, Wilkinson.} Mr. D. BE. Cald- 
well, it may be added, was never heard of again, 


The new Governor, Sir William Robinson, appointed to replace 
the late Governor, Sir G, W. Des Voeux, arrived in the Colony 
on the 10th December.{ The next day, following the example 






















ecretary of State against the Ordinance, but 
who did not sce sufticient: 1 n to adtviso Her Majesty to disallow it, see Hongkong 
Hansard, Session 1891-1892, p. 120. 

¢ Sec his admission noticed fufrd, Chap. XeI. é 

t “Sir William’ Robinson, K.c.a.G, (18838), (C.M.G. 1877), F.R.a.s3.—Clerk inj the 
Colonial Office, Ist January, ; assistant junior, 3rd November, 1854; third i 
Tune, 1858; was private seere' to Mr, Herman Merivale, from June, 1858, to May, 
1860; to Lord Blachford, from May, 1860, to March, 1862 ; when he was promoted to be 
an assistant senior. Private secretary to the Right Houonrable Edward Cardwell, from 
April 4 to June 17, 1864; appointed, November, 1869, to represent the Colonial Office 
on the East African Stave Trade Commission ; senior elerk, 1st July, 1870; and a prinel- 
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of one of his predecessors but oue,* he called on the Chief Justice, . L¥xxIvs 
Sir James Russell, and inspected the Court buildings and offices. ag, 


In the Supreme Court, on the 21st December, before the -phe caseof 
Chief Justice and a special jury, the case of Minkinnett v. Fraser- Minhinnote 
Smith, for libel, arising out of the case previously recorded, eran 
was heard when the plaintiff recovered $3,000 damages, with Hbe 
costs. Tt was in this suit that John Francis Webber, a soli- Pameses 
citor in practice in Hongkong, previously alluded to as having | ‘ 
absconded from the Colony,f was charged with giving false * 
evidence and brought up before the Magistrate on a war- ; 

rant ow the 12th November. The case, however, appears evidence. 
not to have been proceeded with. Not very long after Mr. airy Webber 
Webber proceeded to the Straits Settlements, where he took te Stmits 
employment for a time under a local solicitor in Singapore and Settlements. 
endeavoured afterwards to get himself admitted to the Straits 

Bar by putting his name up in Penang with the object of ap- 
plying for admission there. He, however, reckoned without. his 

host and met with opposition by a caveat being filed against : 
his admission. Subsequently, he proceeded to India where he Mr, Weiber 
appears to have yot into trouble. According to a report, in the Indias, 
Calcutta Police Court on the 10th March, 1896, Mr, Webber, now charged > 
aw attorney of the High Court at Calcutta, charged with with” 
cheating, under section 420 of the Indian Penal Code, the propri- cheating: 
etor of a hotel by means of a cheque on which the complainant 
had advanced fifty rupees, but which was dishonoured on pre- 
sentation at the Agra Bank. On one oceasiow the prisoner had 
obtained an adjournment on the ground that_he expected his 
counsel, Mr. Francis, q.c., from Hongkong. On the Ist May, 

1896, Mr.-Pearson, the Chief Presidency Magistrate, “taking 
into consideration the fact that the accused belonged to an 
honourable profession, and had recently been suffering from 
gunstroke and fever "—evidently the prisoncr’s defence—“ and 
that in his delicate state of health imprisonment would be a 
very severe form of punishment at that time of the year,” sen- 


¢ 


tenced him to a fine of one hundred rapecs. 
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In fairness to the leg 


eal profession in the Colony it is due 
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stice at the present time to say that 










pal clerk 30th September, 1S7 Colonial Committee for the Vienna Universal 
Exhibition of 1873, and Sp: ner for the Crown Colonies, aud Superintend- 
ent of the Colonial Court at that exhibition ; edited the report upon the B Colonies 
represented there ; was one of the Committee fur securing a permanent colonial museum 
in London ; Lieutenant-Governor of the Bahama af ls, October, 1874, and Governor 
1873: Lieutenaut-Governur, Windward Islands, 1 vernor, L&8L; Governor of Tri- 
nidad, 1885; Governor of Hongkong. 1891 ace, 1877, and 
of Her Ma $s Government, November, 1878, ration of Bahamas; 
recived also thanks of Her Majesty's Government, 1887, for satisfactory settlement of 
Vonvauelan ditticulty arising out of the Hexrictta and Josephina cases.” 

* Soc anté Chap, LXXVS. § 11, p. 373, 

$+ Antd Chap, LUXXXUIT. 8 1, p. a 

tod yoi : 
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in no part of the British Dominions perhaps does there exist 
a more honourable body of gentlemen than themselves, A 
‘black sheep’ at distant intervals since the foundation of the 
Colony, as has been recorded, may have gone astray, but other- 
wise there is nothing to be found from the mouths of the 
highest judicial authorities themselves but the greatest enco- 
miums in favour of both branches of the profession. ‘Such 
an instance is probably unique in the annals of any Colony, 
and in recording his own experience of colonial barristers,’ at- 
torneys, or solicitors in other parts of the Empire where he has 
himself served, it is the author’s opinion that the Colony may 
well be proud of its legal practitioners,—a matter for congratu- 
lation both to the Bench and the numerous suitors who daily 
seek justice at the hands of Bench, the Bar, the solicitors, and 
the officers of the Court, 


Apart from the speculator Rodriguez, the Supreme Court 
Usher, who had got into financial embarrassments and was 
adjudicated a bankrupt, to the long list of offenders convicted 
of one species of fraud or another within recent years as before 
recorded, namely, Da Cruz (1886), Markham (1887), Watson 
(1887), Apenes (1887), Gray (1890), Barradas (1890), Silva 
(1890), Xavier, the Supreme Court Bailiff (1890), was to be 
added another important case tried in Criminal Sessions on the 
21st December, when Edward Littlefield Woodin, Superintend- 
ent of the Peninsular and Oriental Steam Navigation Company 
in Hongkong, stood charged before Mr. Fielding Clarke, Puisne 
Judge, with embezzlement, falsification of accounts, and forgery. 
The prisoner had absconded to Japan and was brought back on 
the 28rd November. The charge contained twenty-one counts, 
and the amount which was alleged to have been embezzled 
was about $100,000, The prisoner pleaded guilty on several 
counts and was sentenced to six vears’ imprisonment with 
hard labour. 


The legislation for [891 showed several important measures 
passed during the year, amongst which, leaving out those pre- 
viously noticed, may be mentioned Ordinance No. 7 of 1891, 
passed on the 6th May, relating to gambling. in relation to 
which important discussions took place in Council having 
reference especially to gambling carried on in Chinese clubs ; 
No, 17 of 1891, to amend and consolidate the Iaw relating to 
the carriage and possession of deadly weapons, passed on the 
24th August; Ordinance No. 20 of 1891, amending the lgw 
relating to bankruptcy, passed on the 31st October; and No. 





26 of 1891, amending and consolidating the laws relating to 


merchant shipping, passed on the Sth December. 


$ 
A CHINESE CONSUL 18 HONGKONG OBJECTED To. - 
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It would not be out of place to mention here that the Chi-c. LXXXIV, 


nese Government during the year had mooted the appointment 
ofa Chinese consul to be resident in Hongkong, the Home 
Government giving a conditional assent. The proposal, it is 
hardly necessary to say, met with vigorous opposition in the 
Colony, but the Chinese Government, objecting to making any 
appointment which would be merely ‘conditional,’ withdrew 
their application, thereby abating all fears and any necessity for 
further protest on the part of the Colony. ; 
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Mr. Flemin;s, Colonial Secretary, made K.c. 
Keceiver,—Death of Mr, Ryrie. M1. 
appointed Colonial Secretary, rice Flemi 


, Shepherd appointed Official 
$ eeds.— Mr. G. T. M. O'Brien 
—Mr. F, Clarke, acting Chief Justice, vice 
R on Jeave.—Connander. Hastings, Assistant Harbour Master, acting Police Magis- 
re Wise.--Mr. Shepherd, acting Registrar, rice Ackroyd, on leave.— Mr. Sangster. 
-Gencral Gordon, Captain Superintendent of Police, rice Deane, retired,—-Captain 
Lethbridge Apidnted rice Gordon,—Death of Mv. Rodyk, solicitor.—Mr. H. E. Pollock, 
acting Puisne Judge,— Anticipated retirement of Chicf Justice Russell. 
ch, LEXXYV. ‘ es 
Mr. Fleming, LNW appointment of Mr. Fleming, the Colonial Secretary, to be 
Colonial a Knight Commander of the Most Distinguished Order of St. 
Secretary. : o 1S =a 99 - 
mode Michael and St. George was gazetted early in’ January, 1899, 
Beas. Qn the 26th Mr, Bruce Shepherd, Deputy Land Officer, was 
eae appointed Official Receiver under the Bankruptcy Ordinance, 
pointed Off- J891. 
cial Receiver. 









veathot Mr, OB the 22nd February oceurred the death of Mr. P. Ryrie, 
Ryrie, wL.¢. a member of the Legislative Council, at the age of sixty-three. 
He first came ont to join the mercantile firm of Messrs. Turner 
Mr. Beliios & Co,, as far back as in 1851, and was appointed a member 
iii , f Council in 1867.* On the 25th Mr, FB. R. Belilios was 
O'Brien ap. gazetted in the room of the deceased. 
pointed Co- 5 
eae. Me. George Thomas Michael O'Brien, appointed Colonial 
Fleming. Secretary, vice Sir Francis Fleming, promoted to be Governor of | 
ease: Sierra Leone, arrived in the Colony on the 11th March. On 
Justice, vice the 23rd of the same mouth, the Chief Justice, Sir James Russell, : 
Piaesell,‘ou Jeing still in bad health, proceeded on leave, Mv. Fielding * 
Commer Clarke, the Puisne Judge, being appointed to act in his stead. 
Raines, On the 31st Mr, Wise, Police Magistrate, went on leave, being 
Harbour succeeded temporarily by the Assistant Harbour Master, Com- 
ie batons ander Iastings. April also was remarkable for administra- 
Magistrate, tive changes, Mr, Ackroyd, the Registrar, proceeding on leave 
Hi * on the Gth April and being replaced by Mr, B. Shepherd, as 
wend oétind acting Registrar and acting Land Officer, and Mr. Sangster: 
Registrar, officiating as Official Trustee, Registrar of Compatiies, and! 
Aceoya, Official Receiver in Bankruptey. : 
on leave. * 
Mr.Sangster, Qn the 7th April Major-General Gordon was gazetted Captain 
Maj-Gene- Superintendent of Police in the room of Mr. Deane, who had 


















ral Gordon, 


* tnt Chap. XU1X. § 14 p. 135, 
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retired, Captain H. B. H. Lethbridge, from Cyprus, being ap- ch. LXXXY.. 


pointed to replace Major-General Gordon as Superintendent of 
the Gaol. 


Mr. A. B. Rodyk, a solicitor of the Supreme Court, died at 
Hongkong on the 14th April after a painful illness, at the early 
age of thirty- -eight. On the opening of the Court on the 16th, 
Mr. Fielding Clarke, the acting Chief Justice, referred to the 
death of Mr. Rodyk, whom he ‘said he had known and esteemed 
asa solicitor practising in the Supreme Court since His Lordship 
had come to the Colony, and he believed before that time. He 
was a’ voung man in the prime of life, with his career yet before’ 
him, and all would regret his early decease. Mr. W otton, in 
reply, said he felt sure ‘that His Lordship’s feelings of regret were 
shared by the members of the legal profession who all knew and 
respected Mr. Rodyk. The deceased gentleman, it may be added, 
was a son of the Inte Mr. Bernard Rodyk, an Advocate and 
Solicitor of the Straits Settlements, and for many years a partner 
in the well known legal firm of Rodyk and Davidson, at Singa- 
pore. 


Further - vortant changes took place in June when, on the 
8th, Mr. -H. EB. Pollock, barrister-at-law, was appointed acting 

Puisne Siaged in the place of Mr. F. Clarke during the absence 
" of the Chief Justice, but permanent changes in the judiciary of 
the Colony were near at hand. Sir James Russell, the Chief 
Justice, had been in bad health for some consider; able time and 
it was not anticipated when he went on leave that he would return 
to the Colony again, He subsequently resigned. There were 
in consequence many candidates in the field for the vacancies 
that might be caused by his retirement. Mr. Ackroyd, the 
Registrar, and Mr. Wise, the Police Magistrate, as has been seen, 
were also at this time both on leave in “England, 
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Mr, Y°, Clarke appointed Chief Tustice, rice Russell, retired.—He recoivea the eon- 
vatulations of the legal profession. ‘ 


* 


“ 
On the 11th June Zhe Government Gazette notified that the 


Queen had heen pleased to appoint Mr. Fielding Clarke, the 
Puisne Judge, to be Chief Justice in succession to Sir James 
Russell, who had retired. On the occasion of taking his seat 
on, the Bench for the first time as Chief Justice, on the 15th 
June, Mr. Clarke received the congratulations of the legal pro-. 
fession, of whom according to a report there were many present 
in Court at the time. The Attorney-General, My. Goodman, 
said :— 
. 

“ May it please Your Lordship, on this the first occasion on which Your 
Lordship has taken your seat on the Bench of this Court since your appoint- 
ment as Chief Justice of this Colony, 1 beg, on behalf of the members of the 
Bar, to offer our congratulations to Your Lordship upon your appointment. 
When the news of the resignation of Sir James Russell came, the Colony felt 
that in him they had lost an able and upright public servant whose life for 
more than a quarter of a century had been interwoven with the history of 
the Colony. The legal profession felt that in him they lost an upright Judge, 
one kind and courteous ever to all who came before him, and many of us felt 
more than that, Many of us felt we had lost a kind, genial, and, pleasant 
friend, one given to hospitality regardless of himself, thinking far more of 
others than himself. As Her Majesty has appoiuted Your Lordship it must, 
indeed, be a source of satisfaction to you to kuow that the Colony considers 
that appointment to be the very best that could possibly have been made. 
It must be a satisfaction to Your Lordship to feel that the legal profession 
endorses most cordially the appointment. They fee! that you have had simply 
given to you what you had a right to. If no alteration is necessary and Your 
Lordship continues on the Bench—and we hope Your Lordship will for many 
yeats preside over this Court in the same able and upright manner in which 
Your Lordship has always presided—the Colony will be able to boast of a 
very efficient Chief Justice. With these very few words I have once again, 
on behalf of the legal profession, to congratulate you upon ‘your appoint- 
ment.” J 


« 


The Chief Justice replied as follows :— 


“Mr, Attorney-General, geutlomon of the Bar, and gentlemen practising in 
this Court,—I have to thank you all very sineeroly for your exceodingly kiad 
words of congratulation. As regards the learned Attorney-General’s remarks 
about myself I can only accept them as an expression of your good will, and 
as such assure you that I thank vou most heartily, and I beg most-earnestly 
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to reciprocate cvory expression of good will which has fallen from the learned C, LAXXVIL 
Attorney-General. As regards my late colleague, of course, I feel “and yon 
all feel that his retirement is 2 great loss to the Colony. It would ill become 
me to say ove word about his career, which is well kuown in this Colony, 
and which, 2s the Attorney-General has said, is interwoven with the history 
of the Colony for many years past. But there is one trait in his character 
whieh has come under my intimate acquaintance which I cannot refrain from 
mentioning: and that is this, that I know that very often ge sat upon the 
Bench when he has been suffering from severe physical pain, and I think it 
is extraordinary that the suffering he went through never made any differ- 
ence in his able and earerul consideration of the eases coming before him and 
the time and courtesy he oxtended to them. I think this is a great loss, but 
wo are consoled with the idea that his retirement at this time was his only 
ehanee for obtaining that restoration to health which we all most earnestly 
wish him. Gentlemen, I thank you most heartily.”* “hr 


1892, 














* Sce Chief Justice Russell's death naticad jifr 
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Goodman, acting Chief Justice.—Mr. Teach, Qc, acting 
‘h appointed Puisne Judge, Straits Settlements. —Mr, “Wise, 
T. 8. Smith, acting Puisne Judge.—Mr. J. H. 8, Lockhart 
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Mr..Goopmay, the Attorney-General, proceeded on leave of 
absence on the Lath June, being replaced temporarily by Mr, A. 
J. Leach, barrister-at-law. On the 17th June it was notified 
that the Secretary of State had appointed Mr. E. J. Ackroyd, 
the Registrar of the Supreme Court, who was then on leave’ in 
England, to be Puisne Judge in succession to Mr. Fielding 
Clarke. Mr. Ackroyd returned from leave and assumed the 
duties of his new position on the 8rd December following, 


The Supreme Court building, doomed ever and anon to come 
up for discussion, as the records have shown, almost from the 
time of its occupation in 1848* by the Government as a Court 
House, was soon again to cause general inconvenience, notwith- 
standing thediscussion that had but recently taken placein Council 
on the subject.f As on previous occasions, in August the Court 
had again to remove from its domain to allow the building again to 
undergo urgent repairs, and while these were being carried out, 
the Court sat temporarily in the Masonic Hall in Zetland Street. 


The death of Mr. Philip Albert Myburgh, the well-known 
Queen’s Counsel, took place on the 4th August, 1892, at his 
residence, (Jueen’s Gate Gardens, after only a few days’ illness, 
and as the result of an operation, Mr. -Myburgh had been ad- 
mitted to the Bar of Honykong in June, 1863, and was well 
known in the Colony. 








-* Vol. 1, Chap, vill. $16, pl 

+ Anéé Chap, LXXXUT. § IL, p. 431. 
¢ Mr, Mybargh was the fifth son of Mr. FL G. Myburgh. of the Cape of Gout Hope 
Civil Servict, anet was born in 1844. He was educated at the Londo Univ y where 
he took big B. A. degree. He was called to the Bar at the Inner Temple in November, 
1862; joined th rthern Circuit shortly after, and then proceeded to Hongkong, and 
ate joining the log Bar, le went to Shanghai, when Sir Harry Parkes was Consul, and 
wt Sree madé a mark by his ability and personal bearing, Alluding to him at the time of 
hia death, both Home and local papers paid a tribute of respect to the memory of Mr, 
Myburgh, He was said to be always courtcous and pleasant, and as popular as he was 
© ‘successful; and his departure was generally regretted when, after something less than ten 
~ yebrs, he decided to exchange the Shanghai forthe Buglish Bar. It was doubtless his 
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Telegraph, Mr. Robert Fraser-Smith, again convicted of libel, 


this time the plaintiff being Mr. John Mitchell, Superintendent. 


Engineer in the employ of Messrs. Butterfield and Swire. ‘The. 


‘jury returned a verdict for $250 damages. 


The Special Committee’s Report on prison accommodation 
was laid before the Leg 
and the despatch regarding same on the 30th. Further corres- 
pondence respecting Gaol extension was placed before the Coun- 
cil on the 26th January and 3rd June, 1893, respectively.* 





An Order as to fees and percentages to be taken in the Supreme 
Court, dated the Ist October, was published on the Ist Decem- 
ber. : : 


On Mr. Ackroyd taking his seat on the Bench for the first 
time after his appointment as Puisne Judge, on the 9th Decem- 
ber, there being a full muster of the legal profession to weleome 
him, the acting Attorney-General, Mr. Leach, said :— 


“ This being the first occasion on which Your Lordship hay taken your seat 


as Puisne Judge, I desire on behalf of the Bar and solicitors of this Colony ' 


to express their sincere congratulations upon your elevation to the Bench. 
The honour Her Majesty has thought fit to confer upon you is doubtless due. 
to your long eareer in the Civil Service and in recognition of the ability and 
experience whieh you have brought to bear upon the duties you have had to 


discharge, especially as Registrar, ns acting Attorncy-General, us acting’ 


Puisne Judge, and as acting Chief Justice. Iam quite sure that that ability 
wud experience will inspire, and has inspired already, great confidence in you 
both on the part of the Bar and solicitors of the Colony. I feel quite sure I 
may say, not ouly for myself but on behalf of the Bar aixl of the solicitors, 
that you will receive from them most loyal assistance and respect, such loyab 


ative Council on the 16th November, . 


assistance and respect which is always due from the Bar to the Bench. ‘ 


will not say anything further, but simply express our hearty congratulations; 


to you upon your clevation to the Bench.” 


Mr. Justice Ackroyd replied as follows :-— 


“Mr. Attorney-General and Gentlemen, I feel very deeply the very kind and 
Tam sure far too generous and flattering remarks you have addressed to me 


“on this the first occasion of my taking my seat upon this Bench. I feel these 
remarks all the more as they are not rddressed to a stranger but to one who! 


has been among you and worked along with you for more than ten years. T 
hope these remarks have been dictated by my own earnest endeavours from 
the first to give satisfaction to the profession and to the public in the several 


offices I have filled in this Colony. I-do uot hide from myself the import-— 





experience in Shanghai which led him to devote himself chicily to Admiralty practice,,; 


The position he so quickly gained in this larger field of competition is strong testimony te 
his ability. Scarcely less so was the fact that he secmed able to absent himself from the 





Courts for a period, when he chose, and to fall back at_unce into practice when he agihi, 


took up work, He “took silk” in 1882, and was a Bencher of the Liner Temple. Hig 
«teath, at the carly age of fifty-one, was regretted by a very large circle of frinds, both at 
Home and in the Far Kast. 

* For previous references on‘ this subject, see cate Chap, LXEXTI, § L., p, 415. 


$ 


+ and consideration and expressed tie hope that this abse: 


A MAIDEN SESSIONS, ae os 


the fulfilment of these duties I am perfectly sure I will receive from the 
8 stance, and they can give great assistance in 149) 
h of truth will be my only object, and to that i 
difficult duty I hope I will be able to devote patient and eareful considera- 
tion, I feel that you have addressed to me far too flattering words; but all 
T ean say is that they will cneourage me in the fulfilment of my duties. Thev 
tell ine what is expected from me, and Jeave me to hope for an impartial 
view of my conduet in the fnture. All my efforts will be to give satisfuetion 
to the public, and I trust at the end of my judicial carecr, whether it be 
long or whether it be short, I will have in some degree merited the kind aud 
far too flattering remarks you have been good enough to use to me. Gentle - 
men, allow ne to thank you for the congratulations you have offeral to me 
to-day.” 


auce and difficulty of the duties I this day assume as Puisue Judge, but in C, LAXXVIL 
L 











The Court then proceeded with the hearing of the cases, 


The Legislature on the 20th December passed Ordinance No, Ontinance 
. 5 vas » ee : > No, 14 of 
14 of 1892, providing for the recognition in the Colony of Pro- isya, 
bates and Letters of Administration granted in the United King- tetur of 
dom, On the 21st, Mr. Goodman, the Attorney-General, having 4" See" 
returned to the Colony, resumed the daties of his office. Attorney. 
froin leave, 
The January Criminal Sessious was opene ton the L8th of that ¢ LXxxvi 
month with only one case on the calendar, which, however, had 51% 
to be postponed as the principal witness could not attend the | 1893. 
sittings, so that the calendar was a blank one. The Attorney- January, 
General briefly addressed the Chief Justice expressing his grati- Sessions, 
fication at such a satisfactory state of affairs. The old practice 4 Maiden 
(universal in England) of presenting the presiding judge with mars 
a pair of white kid gloves in token of the spotless innocence of 
the whole population had been, he said, for some time in abeyance 
in Hongkong, and at the last Sessions wheu the calendar was clear 
there were nogloves.* This time, however, the Deputy-Registrar, 
Mr. Sangster, would fulfil the time-honoured custom. Mr. 
Sangster, accordingly asked His Lordship’s acceptance of a pair 
of white kid gloves. Chief Justice Fielding Clarke, in reply to 
the Attorney-General, spoke as follows :— 








He thanked the Attorney-General aud Deputy-Registrar for dieir kinduess 
:¢ of serious crime 
would he loug continued. Te would vot too confidently expect it, however, 
as crimiuals scemed to break looxe on the Colony in butehes. Sometimes there 
was almost complete immunity for a period, and then again there would be | 
all at once a large number of s. He thought the diminution in Sessious 
cases was chiefly duc to the extension of the Magistrates’ powers for dealing 
smmumarily with offenders of certain kinds under the Magistrates Ordinance 
(10 of 1890). He thanked the jurors and all present for their attendance. 





















a 


This concluded the proceedings. 


* See auté Clip. LXXXUL. § IL, p. 428, 
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#Uxxxvil What had been almost an epidemie of fraudulent cases in 
810 Hongkong was not vet to abate apparently. Defaleations in 
1893. the Treasury were discovered by the Local Auditor on the 28th 

Talalentions January, and grave suspicious were at once entertained as to 

dive. Chie something being wrong. ‘These suspicions soon became con- 

Treasury, firmed into realistic facts when it was found that Andronico 

; Francisco .Alves, the Chief Clerk of the Treasury, had left the Co- 

louy surreptitiously on the 31st January, Subsequent exaimina- 
tion of the books showed that Alves had embezzled moneys to 
“the extent of nearly $63,000, and that his defaleations extended 
{rom 1888 to 1892 inclusive. Some of the Treasury books had, 
inoreover, been destroyed by Alves, who, it appeared, was not 
guaranteed in any way, Alves was not arrested until so long 
after as on the 24th February, when the Police found him at two 
o'clock in the morning in an empty house at Kowloon. 








His wander: His wanderings asa hunted man, it appeared, had been remark- 

huntatman, #le. When arrested he was found weartng the clothes of a coolie 
and his feet were bare. He had, moreover, cut off his moustache, 
and further to make his disguise more complete he had adopted 
a falxe queue, He was brought before the Magistrate and 
afterwards committed for trial. 


At the Criminal Sessions held on the L8th April, Alves was 
charged on an indictment containing nineteen counts with lar- 
ceny of money, forgery of receipts for Crown rent, and mutila- 

gaouo the tion and theft of countertoil books. The amount of mmoney 
sinleetoftte which was made the subject of the charge generally was $58,000, 
“ The prisoner pleaded guilty to twelve counts, when the Attorney - 
General said he did not’ think there would be any advantage 
gained in proceeding with the investigation of the few remaining 
charges, and abandoned them, Mr. Francis, g.c., on behalf of pri- 
sonerypleaded in mitigation of sentence, ying at the same time 
that the prisoner denied taking anything like the amount charged , 
Convielion yt the indictinent. Sentence was then passect upon the prisoner, 
andventeoneet he Chief Justice addre sing him as follows :— 











Now, yours is ong of a sevies of offences which have brought humiliation 
to this Colony. Tt is now nearly three years ago sinee L was ealled upon to 
pass sentence ina ease which presented to some extent similar fertures to | 
yours—the case against the Post Offiee Clerk Barradas,* and Ihave to re- 
mensher that the sentence passed in his ease, which must bave bec constant 
ly iu your mind, has not ie your ease served as a deterrent to keep you from 
taking the public money. J therefore tell you at onee that the extent of 
your punisbmeut is six years’ imprisonment with hard lebour and that is the 
sentence which is passed upon this last, the nineteeuth charge of the indictment, 
Upon the other charges, 1, 2, 3, 4, 6, 7, 10. and 11, there will be a concur 
rent sentence of tive years’ imprisonment with hard labour, upon the cightesath 
a similar sentence, and upon the fifteenth aud sixteenth a concurrent sentence 


of three y s’ imprisoument. 


























* dAnéé Chap, LNXNIIL. § 1, p. 416, 


MR, MITCHELL-INNES CENSURED AND FINED. 


4AG 


The Governor on the 26th April reported to the Secretary of ¢. LXXxvu 


State the serions defalcations in the Treasury and enclosed 
copies of the report of the Commissioners appointed to inquire 
into the matter and of other papers on the subject. Jn a des- 
patch in acknowledgment, dated the 26th July, the Marquis of 
Ripon, after fully considering the report submitted to hin, men- 
tioned those officials whom he thought blameable in a higher 
or lesser degree, conclading that the heaviest amount of blame 
was unquestionably to be attributed to the Treasurer, Mr. 
Mitchell-Innes. He was accordingly severely censured and 
fined $1.000. ‘Two other officers were also censured, and in 
reference to Mr. Mitchell-Jnnes, as he “had not justified his 
selection for the headship of a department in Hongkong,” the 
Secretary of State added that he would transfer him to another 
Colony where he hoped he would redeem the past. Mr, Mitchell- 
Innes” fine was afterwards paid by local subscription, and the 
Chinese petitioned the Secretary of State that Mr. Mitchell- 
Innes be not removed from the Colony. The reply, of which 
the following is the authentic literal translation, was conveyed to 
them on the Sth January, 1894, through the Registrar-General’s 
Department :— 


The acting Protector of Chinese, Thomson, by order of THis Excellency 
_ the Governor. Tam directed by His Excellency the Governor to inform you 
that in a deapateh from the Right Honourable the Secretary of State tor the 
Colonies, His Lordship acknowledges tho reecipt of 2 memorial from Wong 
Shing, Justice of the Pence, and others forwarded by His Excellency Robin- 
son, Governor of Hongkong, praying that the ‘Lreasurer Innes may he allow- 
ed to remain in the Colony of Hongkong with a view to comply with the 
wishes of the people. Lis Lordship hax given his consideration to the mat- 
ter and has found that Mitehell-Innes 1s always regarded with affection hy 
the people. But prior to the receipt of the said despateh His Lordship) had 
atready decided to defer the transfer of Tunes temporarily. 








(L.S.) Protector or Criwese. 


Dated Sth January, 1894. 


Mr. Mitchell-Innes, however, was not removed from office, 
though on its becoming known in the Straits Settlements that 
itwas the intention of the Home Government to appoint him 
to the position of assistant Protector of Chinese in Penang 
which had become vacant, vigorous opposition on the part of 
the Straits authorities was brought to bear, and the intention 
afterwards abandoned. Mr. Mitchell-Innes proceeded to England 
on,leave of absence on the 5th March, 1895, and in February, 
1897, the news reached the Colony that he had received an 
appointinent as Deputy Governor of a large Gaol in the north 
of England. ; 
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~ HISTORY OF THE LAWS, ETC,, OF TIONGKONG, 


The death of Major-General Gordon, the Captain Superinten- 
dent of Police, took place on board the P. & O. Steamer Aden 
at Singapore on the 16th February, when on his way Home on 
sick leave. Deceased was buried at Singapore. On the 24th May 
Mr. F. H. May was gazetted Captain Superintendent of Police as 
from the 17th February, in succession to Major-General Gordon, 


Mr. A. G. Wise, Police Magistrate, returned from leave on 
the 24th March and took up the appointment of Registrar of the 
Supreme Court to which he had been appointed in snecession to 
Mr, Ackroyd, promoted as Puisne Judge. 


Mr, A. B, Johnson having proceeded on short leave on the 
13th June, Mr. G. C. C. Master was gazetted as acting Crown 
Solicitor, and on the 17th August, during the temporary absence 
of Mr. Ackroyd, who had proceeded to Japan on leave, Mr. Wise 
was appointed acting Puisne Judge, Mr. Sangster hecoming acting 
Registrar, and Mr, F. A. Hazeland, acting Depnty-Registrar, 
On the 9th July Chief Justice Clarke returned from leave, 

The telegraphic news through the Secretary of State of the 
death on the Ist September of Sir James Russell, the late Chief 
Justice, reached the Colony on the 3rd September. It was 
known at the time he last left the Colony * that he would never 
return again, such was the bad state of his health. The late Chief. 
Justice's career in the Colony was a most meritorious one. He 
is said to have been of a generous disposition and was known as 
one of the most conscientions and industrious officials the Colony 
ever had. As a Judge he was much liked, and the news of his 
death was learned with great regret by the community, Refer. 
ence was made to the sad event in the Supreme Court'on the 4th 
September when the Court was adjourned out of respect for the 
memory of the late Chief Justice. On the Bench were Chief Jus- 
tice Fielding Clarke and Mr. Wise, acting Puisne Judge. On 
their Lordships taking their seats, the Chief Justice, who spoke 
with evident emotion, addressed the members of the legal profes- 
sion present, and who renained standing while His” Lordship 
was speaking. 











His Lordship said :—~ 


Mr. Attorney-General and Members of the Bar, we eannot take our sents 
here this morning without alludivg to the sad news, which startled ims yex- 
lerday, of the death of my late chief and colleagues Sir James Russell. Daim 
une as a grief and a shoek to you all, and to many of us it came 
home as a personal loss of a valued friend. Lam-aware that when he Pefr 
{fongkong he had no expectat life would be long preserved, tor 
tite ‘Ta@e. cadvseiinc fance oc) eet i 









é . i 
TRIBUTE TO THE MEMORY OF SIR JAMES RUSSELE, (.M.G. 449 © 


man’s life. He was a man who was loved for his sterling worth, his unfail- GC. UXXXVIL | 
ing kindliness, and his gentle disposition, and I kuow “that he goes to the § U. 
grave which ean hardly yet have closed up on him accompanied by the hon- 
1898 
our and exteom and affection of thos amongst whom he lived and laboured ; 
and he will live in the memory of his friends in this Colony as one who ‘le. . 
voted himself to its serviee with untiring ene and fidelity. 








The Attorney-General :-— 


> My Lords, I desire on behalf of the Bar to express the deep sorrow with 
whieh we heard the very sad news which appears in this morning's paper. 
Most of us here not only knew Str James Russell as a Judge but we knew 
lim as a personal friend. After au intimate connection with this Colony ex- 
tending over a quarter of a century be had endeared himself to all of us, by bis 
agsiduity, his manly straightforwardness, and his goodness to all. We had 
hoped and expected that the pension whieh he had earned aud well earned 
would have been a sourve of satisfaction to him, and would have enabled 
him to have some comfort and rest after so hard working a career here. ft 
seems, however, that that was uot te be. ‘The first time, my Lord, that I 
saw Sir dames Russell was on that Bench now oeeupied by Your Lordships. 
Speaking of him as a Jndgo is to speak of him as a man who was known by 
all to he most paiustiking, most patient, aml most courteous and kind to a 
degree to all who practised iu this Court, and to all w ho came before him, 
My Lords, the loss is a very sad one, It goes home to our hearts, He has 
gone, but he has left behind him a memory which will not be forgotten, We ” 
shall recollect Sir James Russell, and he will be embalmed in our memory as 
aman whom we loved. I have uothing more to add, My Lords, except to 
ask on behalf of the Bar that, as a mark of respect, you would adjourn the 
Court. I feel that the business perhaps would not be done so well to-day. 











The Chief Justice— Yes, the Court will adjourn. 


The Court then rose. 


The Marquis of Ripon, after despatching a telegram to the The Marquis 
Governor announcing the late Chief Justice’s death, addressed {he death of 
Sir William Robinsou on the 8th September upon the subject, Sir James 


; > - Russell 
as follows, in eulogy of the late Sir James Russell :-— ae 


Downing Street, $th September, 1893. 


Sir,—In my telegram of the 2ud instant I informed yon of the unexpected 
aud lamented death of Sir James Russell from an attack of the heart. 


2.—You will share the great regret with which I learnt the intelligence, 
aud the Hongkong community in general will, [ doubt not, mourn the loss 
ofan honoured and valued friend. 


3.—In my opinion, Sir James Russell's services to the Government were 
sot a very high onder, and in him suecessive Governors aud Secretaries of 
State found a wise, just, and single-minded adviser, who, uot on the judicial 
hengh only, but in many other ways, did good and lasting work for the Co- 
Jony in whieh his public life was spent. ‘i 











bd I have, ate., 


(Signed) Ripon, 


Governor Sir W. Rortyson, &.CaLG.. efe., efe., ete, 
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Sir James Russell, it may be added, died at Strathpeffer in 
Scotland, whither he had gone for. the benefit of his health. 
Probate to his will was granted on. the 14th December to Mr. 
Thomas Jackson, as sole executor, the estate being sworn 
under $90,000. The late Chief Justice died a bachelor, 


The Full Court of Appeal sat on the 12th October. Mr. 
Leach, who had just been made a Queen’s Counsel, being present, 
the Judges took the opportanity of congratulating him upon 
the honour done him. The Chief Justice said :— 


* Before the business of the Court commences let me offer you the congra- 
tulations of the Bench, Mr. Leaeh, on the hononr which has been conferred 
on you, believe the ceremony of calling within the Bar is obsolete in. this 
Colony, but we welcome you with very great pleasnre to the rank of Qneen’s 
Cortnsel, 


Mr, Leach.—1 thank Your Lordships.” 


Under section 24 of the Supreme Court Ordinance, 1873, (No, 
12 of 1873), the Chief Justice drew up a set of rules for the taxa- 
tion of costs on the summary jarisdiction of the Supreme Court, 
and these were approved of at a meeting of the Legislative 
Couneil held on the tth December, Shortly after his arrival, 
the Chief Justice, when Puisne Judge, had “expressed surprise 
that no recognized scale of costs existed and the onteome were 
the rales before mentioned. 








At the Criminal Sessions held on the 19th December, the 
Chief Justice passed an exemplary sentence ona Chinaman con: 
vieted of having, with others not arrested, attacked and robbed 
two women on board a sampan between Yaumati and Sam. 
snipe on the 10th November. ‘The prisoner was sentenced ta 
ing years’ imprisonment with hard labour with two floggings 
of twenty-four strokes each daring the first six months. 


Amongst the recipients of honows at the end of the year 
was Mr. Et. Belilios, member of the Legislative Council of 
the Colony, who was made a Companion of the Most Distingnish- 
ed Order of Saint Michael and Saint George. Mr, Belilios was the 
first gentleman outside the official cirele on whom such an 
honour had ever been conferred in Hongkong. © Seteral Ordi- 
nances passed during the year call for notice, amongst them 
being Ordinance No. 3 of 1893, passed on the 17th February 
relating to partnership proceedings and the Statutory Declaga- 
tions Ordinance, No. 12 of 1893, passed on the 4th September, 
- Se . ge aw a as a: +. - .| ee 


: are 





THE LAST PUBLIC EXECUTION. 


3 bl ie aon 
Chief Justice, the members of the Bar and the solicitors were in 


attendance un the first occasion—the 3rd January, 189-4—that 
the Court sat, to congratulate His Lordship upon his newly- 
‘ ’ 2 put 3 me sie 
conferred honour. Upon the Chief Justice taking the Bench, 
Mr. Goodman, the Attorney-General, upon whom had devolved, 
on previous occasions, the duty of addressing the Conrt upon 
an honour conferred upon a Judge or the demise of a former 
vecupant of the Bench, said :— 

As‘this, My Lord, is the first time thar Your Lordship has taken your seat en 
the Beueh sinee we have had the news duu Her Majesty has conferred the 
honour of knighthood upoa Your Lordship, J would ask your permission to 
congratulate you ou hehalt et both branches of the pro} 
before Your Lordship in this Colony. It is now ue; 
since Your Lordship has presided, tirst as Puisne Ju 


The honour of knighthood having been conferred upon the 6. ines 











ssion practiaing 
sy 1 thtak, 


md latterly as Chief 


hiv six 












FR 
Justice in this Court, and, therefore, we have had ample oppertanity beth of 
knowing and benetiting by the admirable amoner in whieh Your Lordship 


has disposed of all the various difficult aud diverse subjects brought before 
Your Lordship, We feel doubly gratified at the honour conferred on you 
beeause we feel it is an honour uot so much svaght by Your Lordship as it 
is ove which followed naturally and in the usual course of things upon the 
highly meritorions carcer of Your Lordship, We hope and pray Your Lovd- 
ship will be spared for many years to enjoy this honour, 





Sir Fielding Clarke, in reply, said =— 


Mr. Attorney-General and gentlemen of the Bar, aud geutlemen the solici- 
tors practising in this Court, L thank you all very sincerely for the great 
kindness and Rongar vou have done me in assembling here to-day to congrae 
tulate me, aud J aecept your congratulations as an assirance of your fricad- 
ship and good will with every feeling of yratirale. [hope Lmay be allowed 
tu transgress the ordinary course of jrlicial procedure in wishing vou all a 


Happy New Year. 








The appointment of Mv. C. P. Chater to be au unofiicial mem- 
ler of the Legislative Couneil was gazetted on the Lith January. 


A Committee, afievywards known as the *Retrenchment Com- 
mittee,’ which was appointed on the 17th March to inquive into 
the expenditure oi the Colony comprised Mr. Ackroyd, the 
Puisne Judge. 


Abdoolah Khan, a private of the Hongkong Regiment, indicted 
at the Criminal Sessions held on the [th March for the wilful 
murder of Noor Mahomed, a havildar of the same Regiment, at 
Kowloon Cantonments on the 8rd March, was found guilty and 
sentenced to death. He suffered the extreme penalty of the law 
‘in Victoria Gaol on the Sth April in the presence of a detach- 
tment of the Hongkong Regiment, consisting of twenty privates 
and four non-commissioned officers, under the command of 
Lieutenant Berger drawn up in the Gaol yard. There was also 
van armed party of Sikh police and gaol guards on duty in the 
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Gaol and precincts. The condemned man was accompanied by 
a Mohammedan priest. and engaged in prayer all the way to the 
scaffold, which had been erected in the Gaol yard. This may 
he said to have been the last execution carried out to public 
view, if those present may be considered to have been of the 
general public in the sense generally understood,—-a matter here- 
after dwelt upon in reference to public executions in Hongkong,* 


April proved conspicuous for changes in the Judicial Branch. 
On the 4th, consequent upon the departure on leave of the Chief 
Justice, Mr. Ackroyd was appointed to replace him; Mr. Wise, 
the Registrar, replaced Mr, Ackroyd; Mr. Sangster replaced 
Mr. Wise; and Mr, Hazeland acted as Deputy-Registrar and 
Appraiser in addition to his own duties. 





At the Magistracy Mr. John William Jones, an assistant 
master in the Queen’s College, became acting First Clerk during 
the absence on leave of Mr. W. M. B, Arthur, the titular officer. 


On the 18th April My. Goodman, the Attorney-General, again 
proceeded on leave, Mr, Leach, Q.c., acting for him, My. Good- 
man returned to the Colony on the 22nd October, 


During April an appeal was made to the House of Commons 
for such 0 re-construction of the Legislative Council of the Colony 
as would secure the election of a majority of unoftieinl members, 
and on the Sth June, the Governor forwarded to the Secretary 
of State a petition from the residents addressed to the Honse 
of Commons praying for an ameudment of the constitution of 
the Colony.f The petitioners asked that, subject to Tmperial 
checks and safeguards, they might be granted— 

(a.) “The free election of representatives of © Britisir nationality in the 
Legistative Comneil of the Colony.” 

(4) “ A wajority in the Council of such elected represeutatives.” 


(oe) “Pe 


vote necordi 





fect. freedom of debute for the offic 


ja] members, with power tu 
to their cousvientious convictions.” 






@ 
Fg 


(dj) * Complete coutrol in the Couneil over local expenditure.” 
(e.) ©The management of local affairs.” 


(fF) © A consultative voice in questions of an Imperial character.” 


In his interesting despatch in reply to the petitioners, dated 
the 23rd August,{ the Marquis of Ripon examined in detail 
the arguments brought forward in support of the petition and 
concluded that the Colony had heretofore been well governed 
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and that “under the protection of the British Government, 6 Pa 


Hongkong had become rather a Chinese than an Duropean 
community ; and the fact that the Chinese had settled in’ the 
island in such large numbers had not ouly been one main ele- 
ment in its prosperity, but also the most practical and_irrefut- 
able evidence that the Government under which a politically- 
timid race such as the Chinese have shown every desire to live, 
must have at. least possessed some measure of strength and of 
justice.” 


Finally, the Secretary of State held out no hope that Hong- 
kong would. ee: to be a Crown Colony, but thought that 
there were three practical suggestions which were worthy of 
consideration :— : 





.(a.) Ineveasing the number of the unoftieial members in the 
Legislative Council. 


(6.) lntroducing an unofticial clement into the Executive 
Council. 


(e.) Creating a Municipal Council. 


With regard to the first proposition, the Marquis ‘of Ripon 
stated he was not inclined to add to the number of the unofficial 
meinbers without increa also the number of official members, 
As to the second, the Seerctars of State thought that “ instead 
of making any such appoiutment, some understanding might be 
come to that in the case of discussion of specified local subjects, 
at any rate so long as there was no mturicipality in existence at 
Hongkong, one or more unoficial menibers should he stummon- 
ed to take part in the proceedings in the Executive Council, 
without giving then: seats on the Council tor all purposes,” and 
as regards the third proposition—the institution of a Municipal 
Council,—His Lordship. except for two practical ditficulties in 
the way, would like to see one established at Hongkong, bat he 
was not prepared to sanction auy important change of adminis- 
tration “until the future,” in connexion with the then existing 
crisis, * was tolerably clear, and und] the necessary measures 
for protecting the health of the Colony bad been finally decided 
upon and brought intu operation.” The second difficulty, it 
appeared to His Lordship, was that of separating municipal 
from colonial imatters. and as to which he requested the Gov- 
ernor’s- careful consideration. 














2 continuation of the abuve subject, in aw further despatch 
dated the 29th May, 1896,* the Secretary of State, Mr. Cham- 
herlain, who lad stieceeded the Marquis of Ripon, informed 
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& LEXKVI the Covervor, as had done Loyd Ripon, that he also: could held 
- SE out no hope that Hongkong would cease to be a Crown Co 
mot, lony: as he conceived “that in the case of Hongkong, Repre- 
‘inv G@nea. sentative Government, on whatever form of franchise it might be 
pent in ay based, and with whatever supposed safeguard as to the Execu- 
‘aCrown tive power, would he wholly out of place.’ . The Secretary of 
“Colony. State then decided that as the Officer Commanding the Troops 
Be eaie would in future administer the Government in the absence of 
the Troops to the Governor,* it would he of advantage that -he should be a 
administer member of the Legislative Council, in which case one unoffi- 
ment inthe inl member might be also appointed to the Legislative Coun- 
eee or cil “The despatch then dealt with the impracticability of 
0 altering the state of things in Hongkong as regards colonial 
tnember and municipal matters, recognizing that the Government was 








One unofiici 

wlded to the “4. . se f . . 

Legidative discharging municipal duties, and proposing under the cir- 

Council, Gumstances' that the Executive Council shall in futere include 

Esecutive two unofficial members tu he selected at the discretion of the 

include two (GFovernor, 

anofticial ; 

members, © ba ke a , . oa heohe = 
As the despatch is of lasting interest, that portion containing 

the Secretary of State’s decision is now reproduced :— 


“4, There remain two practical points to be decided, ‘The first is whether 
the present constitution of the Legistutive Couneil. should be in any way 
modified. ‘The second is whether an uno'ficial clement should be introduced 
into the Executive Couneil, 


5. On the first of these two points my view is as fullows :—I gather that 
the Legislative Couneil, as at present constituted, is large enough for practi- 
eal purposes, and that an increase to its wumbers is hardly likely to add to 
its eficioncy to any appreciable extent. As Hongkong is to remain a Crown 
Colouy no useful purpose would be served, but on the coutrary a consider- 
able amount of needless irritation would be caused, by balancing even the un- 
official members and the offeialx, But having rogurd to the fact that, in the 
absence of the Governor, the Officer Commanding the ‘Troops will in future 
administer the Government, | cousider that it would be of advantage that hé 
should be a member of the Legislative Council, and if he is added to it, Lam 
willing to add one unofficial member to the unofticial beneh. Who the latter 
should be and what special interest, if any, he should represent, I leave to 
the Governor to determine. IF may observe, however, that the Chinese com: 
munity is the clement whieh is Icaxt represented while it is also far the 
moxt uunerous, and that I should regard as valuable any step which tended 
to attuch then invre closely to the British connexion and to inerease their 
practical iuterest in publie affairs. : 














6. As regards the xecond point, namely, whether or not au unoffivial eles 
ment should be introduced into the Executive Conneil, £ would observe eat 
whilst most of the Jarger Crown Colonies possess ous or more Municipah 
Councils, subordinate to the Colouial Government, in Hongkong there is 10. 
such institution, Moreover, it séems impracticable to alter this state, 
things for this reason among others : that the Celony and the Municipalityx 


* See Chap. LXXXIX., ubi supra. 
} Chap. EXXNIN., whi enprd, 











THE REPGRY OF THE BELRENCHMENT COMMITTEE, 


sh 


wold be in great measure co-oxtensive, and it would be almost impossible to C, LAXxvHt 
§ HE 


draw the line between Colonial and Muhicipal matters. 


This being so, in my opinion the most practical course is to recognise that 

the Colonial Government is discharging Municipal duties, and that on that 

_ recount representatives of the citizens may fairly “be given a place on the 
Executive. 








7. I therofore propose that the Exeentive Couneil shull in future include 
two unotficiul members to be selected at the diseretion of the Governor. It 
is obviously desirable that they should, as a cule, be chosen from among the 
unofficial members of the Legislative Council, and the choice should, and no 
doubt will be, inspired by consideration of personal merit, and have no re- 
ference to the particular class or race to whieh the persons chosen belong.” 


The Queen's Putney honours included Mr. G. T. M. 
O'Brien, the Colonial Secretary, who was promoted to the rank 
af a Knight Commander of the Order of St. Michael and St. 
George, 


Rules as to pensions framed under Ordinance No. 10 of 1862 
by the Governor on the 8rd July, were duly published shortly 
after. These rales included pensions grantable to the Judges. 


In connexion with Sunday labonr in Hongkong the Cham- 
her of Commerce on the 20th August drew the attention of the 
Government to an Order of the Executive Council dated the 
31st October, 1893, by which the Sunday Labour Ordinance, 
No. 6 of 1891, had been amended to the extent “that it permit- 
ted all mail steamers, provided Hongkong was not their terminal 
port, to discharge and take in cargo y withont inenrring the fees 
imposed under the Ordinance.” 
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The Committee appointed to inquire into the expenditure of Report 


the Colony having with commendable promptness presented its 
report, —one of the few Committees in the annals of this Colony, 
it may be remarked, judging from past records, which have com- 
meneed and pursned their labours successfully to a final end 
within 2 comparatively short time,—the Governor on the 4th 
September forwarded the report for the consideration of the 
Secretary of State. The report dealt largely with the legal 
Departments including the Magistracy, P olice, and Gaol, various 
suggestions as to retrenchment ‘being made and recommended to 
the Government. Upon the question of the prive ate practice of the 
Attorney-General, alluded to in March, 1890,* the Retrenchment 
Comune recommended the return tu private practice formerly 

yed by that officer. This met with the support of, amongst 
Wane the Chief Justice, Sir Fielding Clarke, and was recom- 
ihended by the Governor to the Secretar ‘y of State. Local 
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‘@ LEXXvViI opinion, however, as judged -by the local press, seems to have 
§ Hl been divided upon the advisability of the step. : 


1894, : : ‘ 
Mi. Madar On the 13th September it was found that Mr. Sheik Abdool 
appointel ~~ Rahman, Clerk to the Registrar and Hindustani Interpreter to 
Clerk and ~ * 3S. 2 wat prea 
Hindustani the Supreme Conrt,* had absconded from the Colony, pecuniary 
{nterpreter, embarrassments it was clicited afterwards being the reason.” 
_tomt, On the 20th of the same month, Mr. A. R. Madar, a clerk in 
a the Registrar-General’s Offiee, was appointed to succeed Mr. 


S. A. Rahman. 


Land: The Legislature on the 26th September passed an’ important 
“Ordinance Ordinance (No, 8 of 1894) for the restumption of certain Crown 
No-BoF 184. lands situate in the Taipingshan District of the city of Vieto- 
ria, due té the recent visit of the epidemic disease known as Bui 
bonic Plague. en 
Denth of On the Sth October Lady Robinson, the wife of the Governor, 
Tauly died, This was the first occasion on which a Governor's wife had 
Basia: peteraute 
em" died in Hongkong, thoush Lady Bowring narrowly escaped 
death from poisoning, in Hongkong, as before related, and died 
presumably from its effects afterwards.t 


‘dolph 7 tos . 
Churchiti's Lord Randolph Churchill, s.r., on a long’tour, visited Hong- 
Tene kong on the 22nd October, leaving for Singapore on the 25th, 


Mr. Haze- kane : . 

Jeni, Deputy Mr. F, A. Hazeland, Deputy Registrar of the Supreme Court 
meee and Marshalofthe Vice- Admiralty Court, having gone on leaye on 
leave. + the 22nd November, Mr. J. D. Ball was gazetted in his stead. | 


MrJ.D. On the 29th December Mr, T. Sercombe Smith, assistant Regis- 


i] ti cr, . aoe ’ 4 
fea, trar-General, was appointed Official Receiver under section 9 of 


Smith Ordinance No. 20 of 1891 during the absence of Mr. B. Shepherd, 
appointed 

Official ‘ ge a 

Receiver An important Ordinance, passed on the 29th December, wag 


Ordinance Ordinance No. 15 of 1894 making provision with regard to 
ies, certain houses closed during the prevalence of the Bubonie 
Ordinance Plague and making farther and better provision for the health 


No. 15 of , j . 
Tabi of the Colony, 


& ee Daring the months of October and November of Iast year, 


i abe three gang robberies were committed in Winglok Street and 
Gang”, Praya West, the robbers’ victims being tied together by their: 
robberies, gueues while their houses were being looted. The first and second, 
sacgek | raids were successful, but during the third attack on the 22nd 
Praya West. November, in No. 56 Winglok Street, ihe Police appeared son 
the scene, and a free fight ensued during which the robbery 





"* See ante Chap, LXXXIIT. § 1. p. uk 
+ Volt. Chap. xx. § Wh. a. 47h. 
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itsed fire-arms and knives and- thereby caused the death of aC. LAXXVH 
Sikh Constable, named Ameer Singh, and a Chinese coolie. y 
Five of the desperadoes were afterwards arrested and tried at | 1895. 

~ . . a. r os 
the January Sessions, two, named Au Chun and Li Pong, being sim Cont 
sentenced to death and executed on the 29th January, 1895, stable and a 
» . . ° ‘ 4 5 Jhinese 
while the remainder, owing to the verdict of the jury, ultimately cootie. 
got off with a sentence of fourteen years’ imprisonment each Convietion, 
1 ” ‘ > sentence, 
with hard labour. So ati 
tion, 


The exceution of the two men Au Chan and Li Pong took 
place in private within the Gaol walls, the only persons present 
in addition to Captain Lethbridge, Superintendent of the Gaol, 
_and the Gaol staff, being the Honourable F, H. May, the 
Captain Superintendent of Police, and the representatives of the 
«press. Both men cried all the way from the cells to the seaf- 
fold where they had to be supported, protesting their innocence. 
This was the first execution in the criminal annals of Hongkong The first 
which had taken place in private, and it was aboat time that emg 
long-expressed public fecling upon the subject was given. effect in private. 
to, however late in the period of the Colony’s history. It may History of 


‘ executions, 
be convenient for purposes of record to relate here the facts public and 
hic isi rOvi private, in 
which led to this improvement. Hongkong. 


Public comments, as the reader has seen, had not infrequently 
appeared, not only in regard to the publicity given to executions, 
but also to the exposure of the gallows which stood permanent- 
ly exposed to public view after its gruesome purpose had been “+ 
effected. The Duke of Buckingham and Chandos so early 
as in June 1868 had issued a Circular Despatch directing exe- 
entions to be carried out in private, and although executions 
in the Colony, considering its own immediate population, had 
not been what may be called abnormally high, most of the exe- 
gations being those principally connected with piracy, the 
governing authorities, however, so far as the local Government 
was concerned, were diametrically opposed to any change what- 
aoever in the system in fucce being effected, being of opinion that 

- ina place like Hongkong with its ever-recruited criminal classes 
and changing population, publicity of executions was a most - 
desirable thing and the one element likely to act as a terror to 
evil-doers. Such at all events was the decided opinion of that 
most capable of Governors Hongkong had yet seen, sir Richard 
Graves MacDonnell. who was the Governor in office when the 
Secretary of State issued his circular, and whose ideas upon 
th® subject were decidedly adopted by his immediate successor, 
Sir Arthur Kennedy. With such powerful opposition, however 





* E.g, see ante Chap. Xvr. § 11. p. 384. 
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©. LEXxViI well meauit, it is not astonishing therefore that neither the 


wishes of the Home Government nor local opinion were given 
1895 effect to. ‘ : 


Tn his annual report on crime for the previons year, dated 
the 30th January, 1875,* Mr, Deane, the Captain Superintendent 
of Police, while dwelling upon the questionable propriety of 
public executions as well as on the continued exposure of the 
gallows when no longer required, and which was the canse of 
so much disgust, said :— 
xeeution of criminals takes plaee in the Magistraey compound, 
is situate in the centre of the European portion of the city. Whether. 
s oxtreme pihlicity in executions is desirable is very donbiful. Independ- 
ent of the disgust felt by many respectable people at secing the scaffold stan lags 
in 60 conspicuous a place, it is found that the crowd of spectators rarely nttm-, 
hers two hundred persous of whom scareely a moiety are Chinese. ‘There 
appears to be little reason why the executions here, as in England, should 
not take place in one of the yards of the Gaol and, if deemed necessary, in 
the presence of the eonviets.* 











It may here be noted, that the first execution which had taken 
place in the Magistracy componnd—now the favourite spot for 
such exhibitions—was' the cruel one of the Malay Samarang, as 
has been previously recorded in this work.f ‘Before this. all 
executions had heen carried out at the West Paint. - 


Mr. Deane’s suggestion thrown out in an annual report does 
not appear to have met with more than the consideration usual 
in such cases, At all events it never had the support of Sir 
Arthur Kennedy, who, as before stated and as hereafter shown, 
was very much opposed to the idea. Accordingly, on the advent 
of such a reforming hand as Six John Pope Hennessy in succes, 
sion to Sir Arthur Kennedy as Governor, Mr. Deane, nothing 
daunted, seized the opportunity to revert to the old question, and 
as will he seen with a greater degree of success than he had 
heretofore met with trom past Governors. In a letter of the 
15th July, 1879, while drawing the attention of the Government 
to the subject, and in support of his argument. in favour of exe- 
cutions taking place in private, he submitted certain statistics 
which he had prepared, showing that the very class for which 
the executions were conducted publicly and the sights of which’ 
it was hoped wonld have a deterrent effect, were the ones who 
were the least ready to take advantage of the warning it was 
thus intended to give them. 


* See Phe Government Cazette tor 1875, pp. $3, 46. 
t See Vol b, Chap. xvt § 17, p. 385, 
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Writing on the date last above mentioned, Mr. “Deane said C. LXXXVIE 
that, since his annual report above quoted, he-had caused the 81 
number of people present as 8 spectators to be connted and found 1895, 
them as follows :— 

~ Execution of Chen Hing for piracy, on Lith November, 1875,*—present + 

Europeans one hundred and fourteen, Chinese two hundred, Indians thirty. 


Execution of Topley,a Malay, for murder, on 3lat duly, [876,f—presene : 
Europeans one hundred and five, Chinese sixty, Indians thirty-four, 








The above figures, added Mr, Deane, appeared to him to be 
such as to justify a consideration of his recommendation, 


Governor Hennessy, while falling in with the views of Mv. 
‘ Deane as a measure of precaution, did not w ish, however, to alter 
» Me prevailing arrangements without first consulting the Judges 
“as well as. the sitting Magistrates, and it will be interesting to 
note what he himself had to say upon the subject. Mr. Hen- 
nessy said :— 

“7 entirely convur in this reeummendation, which uuleisl is in accordance 
with a cireular despatch from the Sceretary of State :f and Eunderstand that 


this is the only British Colony in which the demoralizing scene of a public 
execution can be witnessed. 


As, however, both Sir R. MacDouneil and Sir A, Keunedy took a ditkerent 
view of it and thought this community shenld in such matters be treated ex- 
coptionally, I. will uot propose the alteration suggested by the Head of the 
Police, until J have had an opportunity of considering the opinious of the 
Judges, the Magistrates, and the Executive Council.” 


-Mr. Snowden, the then acting Chict Justice, while approving 
of the alteration proposed, thought that the utinost publicity ° 
should be given to the fact that the sentence had been carried 
out either by posting up notices or sending out a crier with a 
bell round the town or by both means, w hile the acting Puisne 
*gadge, Mr. Russell, seemed doubtful as to the advisability of 
altering the system "then in foree, At any rate he thought it 
might be prudent in any Iegislation on the subject to reserve : 
power to the Governor-in- Council to sav whether any given 
execution should not be public. Both sitting Magistrates, 
Messrs. C. May and Creagh, it may be added, thought that Mr. 
Deane’s suggestion might “be adopted, prov ided, as Was suygest- 
ed by Mr. dustice Snowden, : due publicity was afterwards 
given to the fact that the executions-had been carried ont. 





Subsequently, at a meeting of the Executive Council held on 
thé 15th August, » partly adopting the views of Mr. Russell, it 





race Chun A Hung—see anté €) 
Toply—axté Cha Ip. LXIV.. pe 
£ Ante p. 182. 
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GIXXxvil was decided to ask the Attorney-General to draft an Ordinance 
» $1% making executions private, and enabling the Governor-in- 
195. Council to make such rules as might be necessary. No such 
Ordinance was ever passed, being probably considered: unneces- 

sary. 


But, from an examination of the records in reference to the 
executions carried out, it would appear that for a time at least it 
was left to the discretion of the Police and Prison authorities 
to say when an execution should be , ublic and when other-. 
wise. The exceution of the American Newman, for instance,* 
the one coming immediately after Topley’s quoted by Mr. 
Deane, was carried out at the old spot in the Magistracy com- 
pound, while that of Alli and his confederates} took place on the : 

- 28th May, 1879, us before recorded, within the Gaol walls, 
though publicly. 


Again on the 2nd September, 1879, the execution of Li Pak 
Wong took place in the Magistracy compound,t while that of 
Tik Aram,§ was carried out within the walls of the’ Gaol, in the 
midst of an assembly far out-numbering the statistics prepared 
by Mr. Deane in the cases quoted by him. But the first exe- 
cution recorded in Hongkong as having taken place in private 
was that of the Winglok Street murderers in 1895, hereinbefore 
related, since which time all the executions have invariably 
been carried out in a similar manner, but without apparently 
the publicity which it was at first thought desirable should be 
given to these executions when once carried out, although the 
press representatives were allowed to be present—a privilege, 
it will be seen hereafter, afterwards debarred them. i 


Paper read Ata meeting of the “Odd Volumes” Society held on the 

“Moline! «18th January, presided over by the Governor, Sir William 
Seciety ty Robinson, Mr, Justice Ackroyd read a paper on the question, 
SAcuropt “Should imprisonment be inflicted in default of payment _ 
‘Should fines.” An interesting discussion ensued in which Mr. Francis, 
smupeienn- y.c., Mr, E, Robinson, barrister-at-law, and the Attorney-. 
inflicted im General, Mr, Goodman, took part. 





default 
of payment buportant changes now took place consequent upon. the 


f fines, : ! : 
own departare on leave of Mr. Justice Ackroyd, then acting 
Mr. Gool- 


man, acting Chief Justice, on the 6th March, and whieh turned out. after-, 
“Chiefdustice. wards to be bis final departure from the Colony previous. 


quae to retirement, Mr. Goodman, the Attorvey-General becoming‘ 


Attory- acting Chief Justice and Mr. Leach, gc, acting Attorney- 
eneral, 
pee one nnn 


* Anté Chap, LXVHTI, $ 
+ Anté C ‘ 
t Anté 
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General. But this arrangement was vot for long. Mr. Leach, & 1xxxvity’ 
having been appointed Puisne Judge of the Supreme Court of § Ns 
the Straits Settlements in succession to Mr. Justice Gatty pro- | 1883. 
moted Chief Justice of Gibraltar, left fur Singapore on the 11th pai 
April to assume the duties of his office, Mr, Wise, acting Puisne Puisne 
Judge, being gazctted on the 4th April to be acting Attorney- Judge, 
General and Mr. T. $. Smith, acting Puisne Judge, vice Settlements. 
Mr, Wisc. In March, another important appointment to be Mi Whe: 
noted in consequence of the retirement of Sir George O’Brien, Attorney- 
was that of Mr. J. H. Stewart Lockhart to be Colonial Secretary General. 
in conjunction with the office of Reyistrar-General, the first time aah eating 
in the history of the Colony that such a combination had ever Pusnetudge. 
taken place and which it was believed was effected for purposes Mr 4 H.8.- 
“of economy. appointed 
Colenial 
The Supreme Court sat on the 2nd April, for the first time, rice O'B¥ien, 
in the exercise of its jurisdiction as a Court of Appeal from the retired. 
Colonial Court of Admiralty. : Soi: 
ship and 
On the same day the Governor-in-Council exercised for the fesse 
a . ‘ . ° on ; encralship 
first time the powers vested in him under the Trade Marks Or- combined. 
dinance (No. 16 of 1873) section &, by hearing an application in First sitting * 
the matter of John Shave and Sons, Li., v. Lauls, Wegener, § Co., Saaedie 
wherein the plaintiffs, an English Company, sought to have Court as n 
taken off the Register of Trade Marks, a trade mark for use in pean 
connexion with woollen worsted and hair goods which they Colonial 
alleged to be an infringement of their rights under a registra- catty. 
tion of a trade mark for the class of goods effected by thei as Governor-ins 
far back as 1888. The parties were represented by their legal fomnell ss 
advisers. e time under 
Trade Marks 
To enable the Government’ ty restrict the immigration of Saar 
Chinese into the Colony taken in connexion with the health 1873, s.& 
of the residents and others in Hongkong, the Legislature on Qrimance 


the 9th April passed Ordinance No. 5 of 1895. rele 


In consequence of the departure on leave of Mr, Bruce Shep> a5, seth, 
herd, the Deputy Land Officer, and Official Receiver, on the acting ’ 
13th April, Mr. A. Scth was gazetted to act for him, the Deputy Land 
laiter being also appointed Secretary to the Board constituted Official 
under The Squatters Ordinance, No. 29 of 1890," in the place neceiver 


: 3 vice She- 
of Mr. Shepherd. pherd, on ° 
icave, 


_'The honour of a Companionship ofahe Most Distinguisbed 
Orger of St. Michael and St. George was conferred in May upon 
the Captain Superintendent of Police, Mr. F. H. May, who was tendent of 


at this time on leave of absence in England, in recognition of the Police; mae 
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¢. LXXXVII services rendered by him during the epidemic of babonic plague 


1895, 


Mr, Francis, 
Qc., Chair- 
man of the 
Permanent 
Commitiec 
of the 
Sinitary 
Board, 
pregentect 
with a silver 
inkstand for 
his services 
during; 
bubonic 
plague, 


The Gov- 
ernor's letter 
forwarding 


the inksland, 


at Hongkong in the previous year. Mr. May was amongst the 
Companions of the Order who afterwards were introduced into 
the presence of the Sovereign on the occasion of the hestowal of 
the honour, 


Taken with this, it may not be inappropriate tu mention that 
on the 22nd May, the Government, by direction of the Marquis 
of Ripon, forwarded to Mr. d. J. Francis, a.c., the Chairman of 
the Permanent Committee of the Sduitary Board, a silver ink- 
stand, in recognition of the services rendered by him ‘daring 
the afuresaid” epidemic. Mr. Francis had previously -been 
thanked both by the Governor and by the Secretary of State for 
his services. Mr. Francis, however, considered himself slighted by 


the treatment he had received as compared with Mr. May who had 


been his colleague on the Committee. Under the circumstances 
he returned the inkstand, considering the gift “so ludicrously 
inadequate to the services rendered by him,” setting forth his 
view of the inatter in a letter which he addressed to the Gov- 
ernment on the 27th May, and which he afterwards’ forwarded 
to the press for publication 





In view of the position held by Mr. Francis in relation to the 
Courts of the Colony and consequently in reference to this 
work, for purposes of record it will not be considered inappro- 
priate to reproduce the correspondence alluded to above. 
Che following was the Governor’s letter to Mr. Francis. trans- 
mitting the inkstand for his acceptance :—- : 


+ Government House, 


Hougkong, 22nd May, 1896, 





Sir, —By the direction of the Marquess of Ripon I have great pleaguve-in 
forwarding to you the accompa ing handsome silver inkstand, Yeu will 
tind engraved upon it the following inseription :—* Presented by the Hong- 
koug Goverument with the approval of Mer Majesty's Government, to J. 
J. Francis Esq. qc, Chairman of the Permanent Conmittes of the Sanitary 
Board, in recognition of services rendered during the epidemic of bubonic 
plague at Hongkoug in 189 £.* 















For those services you have already been thanked by me, and also by the 
Secretary of State fer the Colonies. Ii again expressing my appreciation of 
the work which you then performed so willingly and so ably, it only remains 
forme now to ask you to acecpé this inkstand from the Governnent of 
Hongkeug as x slight recognition of your disinterested aud valuable labours 
during the epidemic of 18O4, 








f aia, sir, your obedieut servant, 
isd.) Wat, Rosexson, 
Governor. ete., rte. 
ALJ. Praxcrs. Fs. ae. ete. eta. ele. 
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Mr. Francis’ reply was as follows :—~ 


Bank Buildings, 
Hongkong, 27th May, 1895. 


Six-—L have the honour to acknowledge the reecip! of your holograph 
letter of the 22nd instant, in which you inform me that, by direction of the 
Marquess of Ripon, you have much picasure in forwarding to me a handsome 
silver inkstand with an ingeription to the effect that it is presented ta me by 
the Hongkong Government, with the approval of Her Majesty's Government, 
in recognition of the services rendered by me as Chairman of the Permanent 
Committee of the Sanitary Board during the epidemic of bubonic plague at 
Hongkong in 1894, : 


Your Excellency is also zo good as to remind me that I have already been 
‘thanked for these services by yourself and also by the Sceretary of State for 
‘the Colonies, and, again expressing your appreciation of the. work done by 
me so willingly. and so ably, you ask me to accept the inkatand from the 
Government of Hongkong as a slight recognition of my disinterested and 
yaluable labours. . 





In reply to an inquiry I addressed to you, you have been so good as to 
send me a copy of the lotter of the 3rd December, 1894, addressed to Your 
Excellency by the Chairman of the Committce appointed at the Public Meet- 
ing held at the City Hall on the 27th September last, for the purpose of 
giving due recognition lo the services rendered the community during the 
plague, and to inform me that this inkstand is the sole response of the Seero- 
tary of State, so far as I am eoncorned, to the recommendations contained in 
that letter. 


J find in the copy of the Committee's letter the following passage :-— 


“7.—The Committee consider that to Mr. Francis their best thanks arc 
due tor all bis exertions and the time he devoted to the wants of the Colony 
for so many wecks, As Chairman of the Permanent Committee Mr. Francis 
had a heavy, tronblesome, aud laborious task to perform, and throughout the 
duration of the epidemic he was unremitting in his devotion to his duties and 
gave up a great portion of his time, uo doubt to the detriment of his exten- 
sive practice, to carry on the work he had voluntarily undertaken, Your 
Excellency is too well nequainted with Mr. Francis’ services for any need of 
further mention. Our Committee decided that his actions are deserving of 
the fullest recognition, that the hest thanks of the community, with a gold 
medal, should be tendered to him, and that his valuable services and useful 
work should be brought, through Yonr Excellency, to the special notice of 
the Seeretary of State.” 


1 have taken the liberty of italicising one or two words in this extracts 


The Committee in their letter did not enter into any detail of the work 

done by me, knowing that Your Excellency was “too well aequainted” with 

- the particulars to render it uecessary for them to do more than refer to them, 

and they, therefore, left it to Your Excellency to report to the Secretary of 

State on the precise nature and details of the serviers rendered ly me to the 
Colony, 


Iydid not feel at liberty io ask Your Excellency to let me see your report 
sent Home with ithe Committee's letter, nor to ask for a copy of it, as such 
documents are usually confidential, but I am bound to assume that Your Ex- 
cellency, in your reports to the Secretary of State, did full justice .to the 
Sanitary Board and to the Permanent Committee, and put the Seeretary of 
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G.LXXXVIUState in possession of all the materials necessary to enable him to form an 


gv. 


1895, 


opinion of the work done by all its members. 


Ithink Your Excelleney will agree with me that the following are the 
material facts in the case :— ~ : 


1,—That the Sanitary Board was not a department of the Local Govern- 
ment, acting, like the Publie Works Department, under Your Excellency's 
orders and by your authority, but was an indcpendent body, popular in its 
constitution, possessed of statutory powers and jurisdiction, legislative and 
executive, taking orders, as to the Attorney-Geuoral, Mr. Goodman, put it 
the other day, from no one, and invested with very extraordinary and almost 
dictatorial powers in the event of any epidemic appearing in the Colony. 





2.—That the Permanent Commiitee consisted at first of three members of 
the Board, to whom the Board, in a great emergency, delegated all its powers, 
and that, as the older and more experienced member of the Committee 
and,iprobubly, also because of my legal knowledge and training, I was con- 
stituted by the Committee its Chairman. 


3.—That this Committee was appointed when the plague was in the very 
midst of us and that it had to take up its duties without a moment's time for 
consideration, without any previous knowledge or experience of plague work 
on the part of its members, and with uo one in the Colony, who had ny 
greater kuowlelge or experience to advise them. ‘That they had to pree 
pare bye-laws, to organize a staff of workers, to devise, on the spur of the 
monent, the best plans for tackling the plague, and to carry ont these plans 
with firmness and decision amid 2 perfect clamour of contradictory épinions 
aud advice. 


4.—That for at least the first month of the plague (to be well within the 
limits) and until the organization was compicte and in perfect working order 
and until there had set in a sensible daily diminution in the number of eases, 
Your Excelleney’s Government, most wisely, stood aside and left the entire 
duty and responsibility of combating the plague wholly to the Sanitary Board 
und to its Permanent Committec, on whom it was imposed by Ordinance, 
referring every question of plague administration to their decision ; acting in 
all things within their province, on their opinion and advice, and simply pro-. 
viding money and lending to the Permanent Committee such officers and 
men as it requisitioned for. 


5.—That all officers detailed for plagne duty, all medical. officers lent by 
the Naval or Military Authorities, or who voluntecred for the work (except 
two specially engaged by the Medieal Department) reported to (he Perma. 
nent Committee, took their instructions from it, and reported solely to it as to 
the performance of their duties. ‘That when the assistance ‘of the troops had 
to be askeil for, the Military Authorities were put in direct communication 
with the Committee, with which ail detailed arrangements were made. 


6,—That while the Colonial Surgeon was busy all day iu his hospital and,. 
general medical work, and Mr. May was fully ocenpied in superintending, 
from daylight till dark, the actual work of the house-to-house visitation, thé 
removal of the sick and dead, the general cleansing and disinfecting, the 
elearing of ‘Tai-ping-shan and the housing of its inhabitants, aud the thousand 
and one multifarious aud most responsible duties of the Committee out of 
doors, the duty fell upon the Chairman of the Committee (and the responsiz 
Vility) of considering the deciding upon many, if not most, of the qnespiong 
of administration that were continually cropping up : of giving all orders for 
supplies, of carrying on the entire correspondence, of interviewing every pet, 
neiparamte aed . FE 
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That the Commitéee could only meet in consultation for about an hour or C, LXXXVH 


an hour and a half in the evening of each day, and that much had to be left 
tothe judgment snd diseretion of the Chairman. 


v.—That the work of the Permanent Committee did not end with the dis- 
appearence of the plague, but continued, although with the valuable assist- 
ance of Surgeon-Major James, 4. . s., aud of Mr, R. K. Leigh, until every 
insanitary basement in the Colony had been cleared of its inhabitants, every 
illegal mozzanine and cubicle removed, and every house in the Chinese qiar- 
ters—east and west—and in the villages had been cleaned and white-washed, 
and until the resumption of Tai-ping-shan, first suggested and recommendel 
by the Committeo, had been carried ont on the lines recommended by them, 
and the sanitary laws and bye-laws had been alterod and amended broadly as 
alvised by the Committee in their letters of the 28th and 29th June, 


8,—That the Chairman of tho Committee in addition to bis direct work on 
the Committeo gave Your Excellency’s Government every advice and assist- 
ance in his power in all matters arising out of or connected with the special 
phigne or general sanitary legislation in drafting Ordinanees or otherwise— 
an assistance most handsomely referred to and recognized in Comeil by tho 


then acting Attorney-General, Mr. Leach. 


These are the simple facts of the case, perfectly well-known to every re- 
sident in the Colony, perfectly well known to Your Excellency from your 


“interviews and correspondence with me as Chairman, perfectly well known 


to your Colonial Secretary who, for the first month, was present at nearly 
every meeting of the Committee, These are the facts which Mr. Ackroyd, 
in his letter, did not think it necessary to refer to in detail, but which were 
left to Your Excellency, as Her Majesty’s Representative, to bring promi- 





‘ nently to the notice of the Secretary of State for the Colonies, and these are 


the facts on which the Committee felt justified in recommending me to Her 
Majesty's Goverument for some recognition of, or reward for, my services of 
aclass aud character higher than anything they could give. They felt that 
a medal or piece of plate, however valuable, was no sufficient aecknowledy- 
ment for such services. 


Tam sure Your Excellency will feel with me that it is impossible for me, 
under such circumstances, to accept the inkstand you have sent me and which 
T now beg most respectfully to return. Will you say to the Right Hononr- 
able the Secretary of State when forwarding to him this letter, of which 1 
furnish you three copies for transmission, that Iam perfectly satisfied with 
the thanks of the community conveyed to me by their Committee and with 
their recorded opinion as contained in their letter of the 3rd December already 
referred to, Tam mnueh obliged for the expression of thanks received from 
Your Excelleney and from the Secretary of State. I shall have a sufficient 
memorial of the plague year aud of my work during it in the gold medal to 
be presented to me by my fellow-citizeus and in the state of my fee book. I 
am not at all ashamed to say that I should have been highly gratified if Her 
Majesty had thought fit to honour me as my friend and colleague, Mr. May, 
has been so deservediy honoured ; but the gift of a sitver inkstand from the 
Government of Hongkong is, Your Excellency will pardon the expression, so 
Indicrously inadequate to the services rendered, even to the mere time ex- 
pended by me in working on the Permanent Committee, that I can only 
come to one conclusion aud that is, that the Marquess of Ripon has, in some 
strapge fashion, been left under the impression that I was simply Sceretary 
to the Permanent Committee and not, from force of circumstances and be- 
cause of the necessary division of labour between us, its in and motive 
power. This is not said in any way in derogation of the ability or skill of my 














: colleagues, who deserved the very highest praise and commendation, but they 
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CEEXX SIL themselves constituted me their leader, accepted my leadership, and would be 


TAOS, 


Mr. Master, 
acting 
Crown 


tho very first to admit and proclaim that in our five months’ campaign ugainat 
_ the plague, I was the General in command. It is usual in, England, or at 

least it always has heen, to award the honours of the eampaign to the leader, 

however distinguished may have been the services of his colleaenes, 


This is the first time, 1 think, I have made, either in speceh or writing, 
any report, or anything like a report, on the work of the Permanent Com- 
“mittee asa whole. As Chairman I have reported very fully on the services 
rendered by all those who served with us and served under us. I have boen 
strongly urged to prepare and send in a general report, but I haye shrunk 
from it as it would have seemed like reporting on my own work—work dono 
freely, voluntarily, and without a thought, at the time, of anything beyond 
serving the Colony, in which I have lived so long, to the very best of my 
ability. I apologise for speaking so much of inysclf now, but there are 
times when it becomes a duty to speak out, and I think my fellow-citizens 
will forgive me for doing so now, in justification of their recommendations to 
Her Majesty’s Government on my behalf, 


I propose to publish Your Excellency’s letter, the needful extract from 
the Public Committee's letter of the 3rd December last, and this my letter in , 
reply. 

Thave the honour to he, 
Sir, 
Your most obedient, humble servant, 


thd.) Jxo, JW. Frasers, 


His Exeelleney Sir Wintiam Ropixson, K.C.M.G.. 
Governor of Hongkong. 


Tt may be added that, without speaking disparagingly in the 
least of Mr. May, it was thought locally that a similar distine- 
tion might also have been bestowed on Mr. Francis. 


On the 30th May Mr. A. B, Johnson, Crown Solicitor, again 
proceeded on leave, keing replaced as on a former ocension by 


Selicitor, rice His partner, Mr. G. C, C. Master. 


Johnson, 

on leave, 
Death of Sir 
Thomas 
Wade, 


His career. 


Sir Thomas Wade,* late Envoy Extraordinary and Minister 
Plenipotentiary in China, died in England on the 31st July, 
1895, at the age of seventy-seven. It will be remembered that, 
after retiring from the army as a subaltern, he began his civil 
career in the service of the Colony. Through his knowledge 
of Chinese he rendered the Hongkong Government many valu- 
able services and none the less by way of translating Chinese 
documents or interpretation in the Courts, in the early days, 








* 'the following bio: 1 notice of Sir Thomas Wade appears in * Aen and! 
Women of the Time” i n will be found set out most of the facts already receded 
in this work in relation to this worthy official :— 






“Wade, Sir Thomas Francis, K.C.8., @.C.M.G., elder son of Colonel Thomas Wade, O.Bg 
born about 1820; entered the army as Ensign in the Sist Foot in 1888, and served af 
vavards in China and elsewhere in the 42nd Highlanders and the 98th Foot. from which 
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when interpretation especially was a sine gua non in most things 0. LERKVH 
so far as the administration of our own affairs generally in $1 
Hongkong or China was concerned. His name is the first on 1895. 

the roll of Interpreters in the Supreme Court. Sir Thomas 

Wade also rendered invaluable services to the mother country. 

After retiring from his official position he became Protessor of 

Chinese in the University of Cambridge, and on the 24th May, 

1888, the honorary degree of M.A. was conferred on him.* 


_ After the death of Sir Thomas Wade, the Cambridge Profes- Dr, Giles, 
sorship was allowed to lapse and by grace of the Senate on the net . 
24th October, 1897, it was re-established and conferred, on the Vrotenot - 
8rd December, 1897, upon Mr. Herbert Giles, n..p. (Aberdeen). Cambrlige. 
As in the ease of Sir Thomas Ware, Dr. (tiles was to receive no tice Wade. © 
stipend unless and until the University shall otherwise deter- e, ve 
mine. ‘Dr. Giles spent twenty-five years in the Consular Service 
in China and is an acknowledged authority in the language and 
literature of the country, and is also the compiler of a Chinese- 

foals Dictionary. Prior to his appointment to the Profes- 
sorship, he was engaged, at the request of the Cambridge author- 

ities, in cataloguing the Chinese portion of the University Hbeary. 

On the 27th January, 189%, following the precedent in the 

case of Sir Thomas Wade, the University further conferred upon . 

Dr. Giles the degree of M.A. (honoris causd). 





The Chief Justice, Sir Fielding Clarke, returned from leave Return from 





,o ahs leave of Chief 
on the 7th August. Jastioa 
ln Ss a ws ate pec te iiimiie witteinee icine wce: Olarke, 





retired as Lieutenant in 1847. In 1843 he was appointed Interpreter to the garrison of 

Hongkong. and in 1847 Assistant Chinese Secretary ; in 1852 he was made Vice-Consul at 

Shanghai where he acted as [nspector.of Customs for the nese Government. Thy 1855 
he was appointed Chinese Secretary at Hongkong and in the same year he was sent by 
the late Sir John Bowring on a special mission to Cochin-China. Owing to his familiarity 
with the native character and langnage, he was attached to Lond Elyin’s mission to China 
in 1857-59, and in the lust uamed year he was appointed Chinese Secretary to our mission 

in China. In this capacity he accompanicd Lord Elgin’s s tuission to Peking, in 
Oetoder, 1860. In 1861 he was nominated a ¢.R, (Civil Division) ; in the following year 

he became Chinese Secretary and Translator tu the British Legation in China, and was 

asting Chargé d’Affaires at Peking, fram June, 1854, to November, 18 «L again from 
November, 1869, to July, 1871, when he was appointed Envoy Extraordinary and Minister 
Plenipotentiary and Chief Superintendent of British Trade in China. He was advanced 

to the rank of &.c.B, in November, 1875, for his exertions in negotiating important trea- a 
ties with the Chinese Government, and obtaining ing facilities in that empire. He 
_fetired on 2 pension in 1883. In 1889 he was mad GCaLG, sir Thomas Wade is the 
~anthor of “1 Brh-Chi” (Progressive Curse), 1867, which deals with both cultoquial 

and documentary Chinese, and is of great value to students of the Chinese language.” 
















































* 6 Phe will dated the Lith February. 1893, of Sir Thomas Francis Wade, of 4, Sali-- 
bury Villas, Cambridge, Pro: or ok sity of Cambridge, Charge 
@Affaires at Peking in 1864-65 and in 1869-71, and Envoy Ext 
potentiary, and Chief Superintendent of Trade in China, 1571-3% 
alg last, aged seventy-seven years, has been proved by the sole 
Dame Amelia Wade. The value of the late Sir Thomas Wacle's personalty 
at £22,925. 16s, 8¢. He Lequeaths to the University of Cambridge all his books which in 
any way relate to China, Korea, Japan, the Malay Peninsula, or any Asiatic country. eHe 
bequeaths 451,000 to his sister-in-law Louisa, widow of his brother Arthur, and he leaves 
el] the residue of his property to Lads Wade.” AMoaw Pres. +. 













Minister Pleni- 
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_G@LXxxvII The Secretary of State in September forwarded to Govern- 
»* $1 ment acopy of * An Act to amend the law relating to the Judi- 


i905. cial Committee of Her Majesty’s Privy Council” (58 and 59 
Act to amend Vict. cap. 44) passed by the late Parliament on the 6th July. 


- relating to By section 1 of the Act any person being or having been Colo- 
“the Judicial — awe fig was : ‘ 
Committee Mal Chief Justice or Judge, and being a member of Her Ma- 


of the Privy jesty’s Privy Council, shall be a member of the Judicial Com- 
Act 58 &sy Mittee of the Privy Council. 


Vict, cap. 44. 
The So- ateann | in vt. Mr. Ch: Tain reiar 
eretary ol Tu forwarding the Act, Mr. Chamberlain remarked that by 


State on the providing for the inclusion, fn the tribunal of ultimate ‘appeal 
ean of from the decisions of Colonial Courts, of Judges or former 
ges 


serine Judges of those Courts, the Act met « wish which had “beén 
Colonial  ftequently expressed and was, he believed, generally enter- 
Courts. tained in the Colonies, and he-hoped that its enactment would 

: tend to preserve and strengthen the bond of union between all 


parts of the Empire. 
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‘Tis news reached Hongkong at this period that Mr, A. G. 
Wise, the Registrar of the Supreme Court, had been appointed 
Puisne Judge in suecession to Mr. Ackroyd who had retired, and 
that Mr. J. W. Norton-Kyshe, the author of the present work, 
whose permanent appointment in the Straits Settlements had been 
.that of Sheriff of Singapore but who for some years before and 

+ after had been both acting Registrar of the Supreme Court, Ma- 

‘gistrate of Police, and Commissioner of the Court of Requests in 
the Straits Settlements, had been appointed to succeed Mr. 
Wise. --The appointment of the latter was gazetted on the 22nd 
October following. 





‘According to a despatch laid befure the Legislative Council on 
the Sth December, Mr. Ackroyd retired on a pension equal to 
H1,166.13s. del. per annum. Later on, he was further one of the 

» yecipients of New Year honours bestowed early in January, 1898, 
the honour-of knighthood being conferred on him. At an inw 
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vestiture held by Her Majesty the Queen at, Osborne on the’ 25th 
January, 1898, Mr. Ackroyd had the honour of the accolade. 


Various departmental changes now took place. During the 
absence on leave of Mr, Wodehouse, the Police Magistrate, Mr, 
T.S. Smith was, on the 16th October, 1895, appointed to replace 
him, being subsequently appointed Coroncr as well. Mv. F. A. 
Hazeland having returned from leave was appointed acting Re- 
gistrar in fhe room of Mr. Sangster, who left for England ‘prior 
to retirement on the 22ud October. Mr, Sangster was presented 
before his departure with a handsome service of silver plate by 
the staff of the Registry as a mark of their regard on his retire 
ment from the service. 


On the subject of the petition befure alluded to* from the 
residents for an amendment of the constitution of the Colony, 
and the Sceretary of State’s decision relative to an increase by 
one official and one unofticial to the number of members in the 
Legislative Council, as well as of the representation by the Ug 
official elemené in the Executive Council, correspondence as to 
the re-construction of the Sanitary Board had, in the interval,. 
passed between Sir William Robinson and Mr. Chamberlain, 
upon the subject, and a draft Bill prepared by the former, after 
giving way to local influence in reference to: the cleetion of un- 
official members on the new Boar. 


Accordingly, on the 2nd December, 1895, the Governor for: 
warded to the Secretary of State the draft Bill constituting a 
Board of three official and “two unofticial members to be elected 
by the ratepayers,” Sir William Robinson, strangely enough, 
adding at the same time that he was not satisfied that undivided 
responsibility would be secured under such an arrangement. 


On the 21st February, 1896, Mr. Chamberlain approved of 
the introduction of the Ordinance, but in the meantime the! 
Governor, notwithstanding that he had’ been previously warned’ 
of the decision of the Home Government as to Hongkong nevey 
ceasing to he a Crown Colony,f “having become rather. 's 
Chinese than an European community” and. that the Chinese 
having “settled in the Island in such large numbers bad...beent 
one main element in its prosperity,” on the 380th June ine 
formed the Secretary of State that as the Bill prepared by his 
orders ‘would not prove acceptable to a portion of the British 
residents in the Colony, in order to ascertain what would beéhe 
a * See anéé lagcineevil § ui, p. 452, : Hi 

“+ Seo the Marquis of Ripon’s Despatch alluded to anti Chap, LXXXVIL 3 ILI, pp. 18% 





453, 


SECRETARY OF STATE'S DECISION AS: TO SANITARY BOARD. 





views of the British Community” upon the sitbject, he had sug- 
gested the taking of a plebiscite. That portion of the despatch . 
referring to the plebiscite heing of such interest is now repro- | 


duced. The following is what Sir William Robinson said :— me plebie- 


cite taken 5 
by Sir W. 
Robinson: 


Chep. 
aoa Ae 


“Jn order to ageeriain what might be the views of the British community, 
I suggested that a plebiscite should be taken. Arrangements were accord- 
ingly made, and a plebiscite of the British community, exclusive of members 
of the Imperial and Civil Sorvices, was held, the question submitted to the 
sotors heing whether the Sanitary Board should consist of a majority of offi- 
‘eiale or of unofficials, The result of the plebiscite was that 331 voted for 
an unofficinl majority and 31 for an official majority. Among the former 
only three or four Chinese voted and among the latter none, 


From this plebiscitam it appears that 331 British residents are in favour 
of a Board which should be controlled by unofficial members.” 


Sir William Robinson then proceeded to say that “in view of 
the peculiar circumstances of eoekoog and of the fact that the 
‘population was chiefly made up of Chinese, who would be more 
‘effectively dealt with by Government than by 2 popularly-con- 

stituted Board, he was in favour of sanitary affairs being placed 

directly under Government control and managed entirely by a 
Government Department responsible to the Covernor.” The Teenone 
Secretary of State’s reply is now given in full and as showing Mr. Cham. , 
throughout the inconsistency of the Governor's action, nor will (eugior that 
the comprehensive request that the matter be allowed to stand the matter’ 
over ‘for a year or so’ fail to escape attention. The following sane oer: 
was the Secretary of State’s interesting despatch * :-— 


: Downing Street, 6th November, 1896. 
Sir, 


I have the honoar to acknowledge the receipt of your despatch No, 150 of 
the 30th June last and of your telegram of the 27th ultimo on the subject of 
the Sanitary Board. : 


2, TL understand the Board, as aé prezent constituted, to be working well, 

and I consider that the question of its future constitution may well stand: 

cover to be dealt: with, if neeessary, hereafter by your successor, who will he 

, dn a position to approach it de nove with the advantago of the information 
* “which has already been gained on the subject. 





8. Lhave come to this conclusion in part because I think that, on reflec- 
tion, you must concur. with me that in taking a plebiscite of the British com- 
munity exclusive of the members of the Government services the situation 
has beon mueh complicated. T have every reason to assume that the British 
merchants and residents in Hougkong have the same good sense and public 
apitit as their countrymen elsewhere, but it is impossible that Hongkong 
shdtld bo other than a Crown Colony ; it is inconsistent with Crown Colony 
government to seck the guidance of plebiscite ; and in ne-eommnunity what- 
ever, whether Crown Colony or not, can a satisfactory solution of a questien ; 


f 
: 





* Sessional Papers. Hongkong. 18%. p. BAS. 
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in which the whole body of the ratepayers and mauy outside that body -are 
interested, be induce] from an expression of the opinions of one section 
alone. 


4. In the present instance, the plebiscite having been held, yon have 
fonnd yourself constrained to advise a course opposed to that for which the 
very large majority of the votes were cast. 


5. Under existing cirenmstances, then, I have decided to defer giving any 
fiual decision. In the course of a year or so it will be more evident what, if 
any, is the real want, and how it may best be met. 


T have the honour to be, 
Sir, 
Your most obedient, humble Servant, 


(Sd) J. CHAMBERLAIN. 
Governor 


Sir W. Roninsoy, Kc... 


elt., ete., ele, 


The similarity of the concluding portion of the above despatch 
to that of Sir Edward: Lytton in 1859 addressed to Sir John 
Bowring informing him that the unfortunate condition of the 
publie service and other matters in Hongkong would be ‘fully 
investigated by the new Governor on his arrival,’ long before 
Sir John Bowring had had any intimation of his supersession, 
was an extraordinary circumstance.* ; 


During December also, consequent upon the transfer of Sir 
Fielding Clarke to Jamaica as Chief Justice of that Colony, the 
news reached Hongkong that the Chief Justiceship had been 
conferred upon Dr. John Worrell Carrington, c.a.c., the Attor- 
ney-General of British (ruiana.t 


* See Val. 1, Chap, XXvb, p Ss7, 


+ The following was Dr. Carrington’s record as given in The Colonial Office List :— .. 

“Carrington, John Worrell, 0.c. OMG, (1888), D.0.1., LL.D.—Ha. Codring”’ 
fon Coll, Barbados (S, C. C., 1866), 1872; M.A, 1891)3 
called to thi Lincoln's Inn, June, 1872 ; acted as ant Court of Appeal, 
Barbados, : J.P, 1874: member He of Assembly, 1874-8 and again 1881; 
M. 1. €., 1878-81 Solicitror-General. 1878: again acted as Judge, Assistant Court of 
Appeal, 1870: and as Attorney-General, 1880; Hon. D. ©. L., Durbam, 1879; Hon, 
LL,D., St. Andrews, 1894. ¥ prosident of the education board and of the board of 
health ; and received the thanks of Government for serviees in connexion with educa. 
jon: Chief Justice, St. Lucia and Tobago, 1882; administered Government of Tobago, 
83 to 1883: prepared revised edition, Tobago bh : acting Chief Justice of Grenada, 
in 1887-9 prepared a new edition of the liws of St. Lucia; Attorney-General, 
British Guiana; December, 1888 ; chancellor of the diocese, 1890; engaged, 1801-2, in 
drafting for the Goveament of British Guiana Bills relating to the Courts, criminal law 
and procedure, ete, of that Colony; chairman central board of health, 1889, of the. 
Opening-up-the-country Commiasion, 1893-4: major in the British Guiana Militia, 1893. 
In 884 prepared a new and revised edition of the laws of British Guiana.” 
































POLICE NIGHT PASSES AND LIGHTS... 


At the Criminal Sessions on the 18th December Ng Kwai 
Sam was convicted of uttering a forged bank vote and sen- 
tenced to two terms of five years’ imprisonment with hard 
labour, the second sentence to be undergone on the expiration 
of the first. This man had not been long in Gaol before he 
made a daring attempt to escape, but got so severely injured 
in the attempt by the glass on the top of the Gaol wall that 
his re-capture was easily effected. Nothing daunted he made 
a fresh attempt. to regain his liberty on the 21st May, 1898, 
it was believed by elambering up a bamboo to the parapet of 
the wall and then dropping into Old Bailey Street by means 
of a rope. He was found Inter in the same afternoon on board 
the steamer Heungshan about leaving for Macao. On the 23rd 
May he was charged before the Magistrate with the usual offen- 
ces arising ont of the cireumstances of bis escape, and was 
eventually sentenced to six months’ imprisonment with hard 
labour. 


Amongst important legislative measures passed in 1805 may 
be mentioned Ordinance No. 23, passed on the 11th December, 
providing for the recognition in the Colony of Probates and 
Letters of Administration granted in British Possessions, As 
will be seen, the year was notable for many judicial changes, 
in connexion with which, as not before noticed, may be further 
mentioned. the retirement of Mr. Horspool, Deputy Saperin- 
tendent of Police,—an officer of long standing and good 
record. 





The subject of night passes and lights, which has ever. been 
fn important one as a measure ‘of precaution adopted by the 
Government in regard to the Chinese, came several times hefore 
the anthorities early in the year, 








On the 1th January, under section 80 of Ordinance No. 
18 of 1888, the Governor-in-Conneil ordered that no Chinese 
shall be at Jarge within the city of Victoria between the 
hours of twelve (inidnight) and sunrise, without a pass, and 
on the same day the Order-in-Council of the sth September, 
1871, as to lights was repealed, and Chinese were required 
between the hours previously mentioned to carry lights, one 
lamp or lantern being sufficient for any namber of persons 
nob exceeding twelve belonging «> the same party. The latter 
order, however, was revoked on the 20th January and amended 





1895, 
Conviction , 
of Ng Kwai 
Sam for 
uttering a 
forged note, 
His escapes 
from Gaol. 


Ordinance’ 
No, 23 of 
1895, 


Retirement. 
of Mr. 
Horspool, 
Deputy 
Saperin- 
tendent of 
Potice, 


in 
LUXXXVUT 
g IL. 


1896, 
Night passes 
and. lights. 


Ordinance 
No, 13 of 
1838, 3. 80, 


ns regards Chinese “not being holders of anntal ov special. 
eo - 


passes, * 





1896. 

Qrders as 
to night 

; passes and 
Jights 
repealed, 
Ordinance 
No. 6 of 1897, 


The Captain 
Superin- 
tendent of 
Tolice on the 
suspension 

of the nizht. 
pass regula- 





The District 

. Watchmen 
staff and 

‘fund, 


Departure of 
Chief Justice 
Clarke. 
Expression of 
regret in the 
Supreme 
, Court, 


HISTORY OF THE LAWS, ETC., OF HONGKONG. 


Finally, on the 5th June, 1897, both orders as to night passes 


‘and lights of the 11th and 20th January above quoted, were 


duly repealed by the Governor-in-Council.. This was doubtless 
done in consequence of the passing of Ordinance No. 6 of 1897 
on the 28th May, which empowers the Governor to direct when 
night passes shall he necessary, 


The Captain Superintendent of Police in his report to the 
Government, dated the 10th February, 1898, thus satisfactorily 
alludes to the suspension of the “Light and Pass Regula. 
tions * :— 


“On the Sth Jime, the Light and Pass Regulations were suspended on the 
recommendation of the Registrar-General and myself. The result has been 
exceedingly satisfactory, The principal night-time erime, burglary, shows 
an increase of only eleven cases in 1897 over 1896 and no increase over 1895 
~-there being forty-two cases of this crime reported in 1895 and the same 
mamber int 1897. While of the twenty-two robberies only two oceurred in 
the City of Victoria after 9 pam. The Light and Pass Regulations therefore 
woukt not have prevented the eommixsion vot the other twenty cases, 








The number of persons arrested for breach of Light and Pass Regulations 
in 1895 was 2,196, in 1896 3,477, and in 1897 150. ” 


Asa matter connected with the foregoing subject, it may not 
he inappropriate to refer here to what was said by the Registrar. 
General in his annual report. dated the 19th Mareh, 1898, as 
regards the work done by the District Watchmen, — a matter before 
alluded to in this work} and the contributions made to the 
voluntary fund relative to this useful adjunct to the Police Force, 
The Registrar-General said :— 


“The District Watchmen were instrumental in bringing two hundred and 
sixty eases before the Police Magistrate... j 


Steps have heen taken to bring the Distriet. Watehmen Foree into closer 
touch with the Poliee Foree by placing them on the Police beats under the 
supervision of the inspectors and sergeants on patrol duty, This arrange: 
ment has worked well and increased the efficiency and usefulness of the: 
Foree, 

4 

The coutributions to the Fund for the year were $7, 833. 75 as compared: 
with $7,543.45 for the preceding year. The actual expenditure was{ 
$9,528.78 as compared with $10,262 The balance to the credit of theé 
Fund is $10,697.10,” - 





Sir Fielding Clarke, the Chief Justice, took bis departure 
from the Colony on "the 15th January. The day before 
regret was expressed in the Supreme Court at his leaving 
Hongkong. That he was considered a good Judge may®be 


oes ty _ ate ty eyereprareecmey m a 


¥ Bee alxo theeport of the Registrar-General, dated the 19th March, 1898, on the: 
same snbject in The Goverment Gazette, iSth Tune, TBR, pp. 610. 


; See auté Chap, XLIT. g 1, p. 86. 





FAREWELL TO SIR F, GLARKE IN THE SUPREME COURT. 


oeiaee from the following speeches on the oecasion. of his 
at sitting in Court. Sir Fielding Clarke was accompanied on 
the Bench by Mr. Justice Wise, when the Attorney-General, 


Mv. Goodman, spoke as follows :-— 


“May it please Your Lordship,—We are met here ou this occasion for the 
purpose of expressing to Your Lordship on behalf of the members of the 
legal profession in this Colony our stucere regret that you are leaving us, and 
our high appreciation of the able, impar al, aud independent manner in which 
you have discharged the important duties of your high offiec. A few years 
ago Sir James Russell, who was your deeply respected predecessor, left our 
widst, and he did so under the shadow of an illness, whieh compelled him to 
retire from public life aud which soon afterwards proved fatal to hin, We 
are indeed thankful that the cireumstances under which you are leaving us 
ave so widely different. You are going on promotion to another Colony 
where your judicial abilities will find a wider seope than in Hougkong., In 
that new sphere, My Lord, you will doubtless find many friends or make 
many friends. But, My Lord, permit me to tell you that though they may 
ve more numerous they will not be more sincere than those you leave behind 
you here. It remains only for me, on behalf of the professional gentlemen 
around me, to wish you a hearty farewell, and we trust there will be amany 
years before you of prosperity and welfare, and we trust you will find your 
new duties congenial to you. 1 say once more “ Farewell.” 





















Sir Fielding Clarke said :— 


“Mr. Attoruey-General, gentlemen of the Bar, and goutlemen practising 
in this Court, the offiecrs of the Court, and the many friends that I see 
around me who have done me the honour to meet together to-day to wish me 
farewell,—1 beg to thank you very heartily and sincerely for your kinduess, 
and I take this opportunity of acknowledging, as Ido with deep gratitude, 
the kindness and consideration whieh have been always extended to me by 
the legal profession diving the seven years that T have had the honour to sit 
upou the Boneh. I need not tell you that I leave this Colony with very 
great regret. I have been most kindly received and treated here, and T have 
had a very happy period of office, and I shall have with me wherever I go 
most pleasing and happy reminiscences of the time I have had here. Lam 
cheered and pleased on this last oveasion I shall sit here to sec my friewl, Mr. 
Francis, again at his seat at the table in front of me after a very erious ill- 
ness, and T congratulate the members of the Bar and the public generally 
most heartily on this account. From you all I tke leave with regret and 1 
assure you that Y shall long remember your kindness. 1 wish you all fare- 
well.” 












Mr. Franeis, Q.ce—* Will Your Lordship permit me to thank you very 
heartily for your kind reference to me, and also permit me to add on behalf 
of the practising members of the Bar our n hearty thanks for all Your 
Lordship’s paticuce, consideration, and kindness, w ich we all have'expe- 
tieuced so very frequently. We thank you most heartily for all your kind- 
ness and consideration to this Bar.” 


Six Fielding Clarke--“1 uhauk you.” 








“The business of the Court was then proceeded with, Sir Field- 
ing Clarke sitting without wig or gown and a@aking to be 
excused on the ground that his judicial clothing had been packed 
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HISTORY OF THE LAWS, ETC., OF HONGKONG. 

After the departure of the late Chief J ustice, ie Goodman, 
the Attorney-General, was gazetted acting Chief Justice, and Mr. 
h. E, Pollock, barrister-at-law, acting Attorney- -General. The 
other vacancies in the Registry of the Supreme Court were 
filled by the appointment of “Mr. A. Seth, barrister-at-law, 
as Deputy-Legistrar and Appraiser of the Court, in the place of 
Mr. C.F. A. Sangster, retired ; of Mr. Hazeland as Penity: 
Registrar and Accountant in the place of Mi. Barff,* MarR. BF. 
Lammert heing appointed First Clerk of Court and Clerk to the 
Chief Justice, and Mr. ©. J. Xavier, as Second Clerk of Court 
aud Clerk to the Puisne Judge. 





Another case of violation of the sovereignty of the Island by 
the Chinese, although not quite similar to the one reported in 
this work as far back as in 1845,f took place on the 17th Janu- 
ary, 1896, in connexion with the opening of the Chinese Cham- 
ber of Commerce in Hongkong attended, as will be seen, by- 
objectionable features, and when large number of influential 
Chinamen in the Colony and Chinese officials from the main- 
land, all wearing Chinese official costuthe for the occasion, 
went through the form of propitiating the ‘Fung Shui,’ —f a 
superstition “believed to be one of the chief barriers to progress 
in the Chinese empire. Amongst the leading Chinese officials 
present on the vccasion in question and who took a Jeading 
and prominent part in the ecremony was Colonel Chan Kwan. 
Shan, the Heptat or military commandant of Chinese Kowloon, 
as well as two yamén (attachés) from Canton. It may be 
noted that none of the authorities, or other of the foreign 
mercantile community of Hongkong, had been invited to par- 
ticipate in the ceremony, the affair being therefore regarded 
as a purely Chinese mutter, opposed, it may have been, to 
British interests, and the manner in which it had been got up 
also not unnaturally gave offence and engendered the idea that 
an insult had been intended to the British Crown and therefore 
to the established order of things in Hongkong. It may be re- 
marked, moreover, that at the time, the Chinese national flag was 
alone flyi ing upon the building. Needless to say that the matter 
was taken up locally and fully discussed, the Government deem- 
ing it advisable also to complain. to the Viceroy of Canton, 
through the British Consul, of Colonel Chan Kwan Shan’s action 
and the part he had taken i in the ceremony. The result was, 






* Mr. Bart at > J 
eight. 

+ Sec Vol. H7Chap. UL. § 11, p. 89 

t Lit. «Wind and Water,’ which, according to the stperstitious ideas af the Chinese 


Tay, Be inttrpretet by the geomantical influence of x Toeal ity and as forming the direct 
*agerigy for cither good or ill fortune to an individual and his family. 
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ag, might have been expected, a severe reprimand administered _ Chap. 


to Colonel Chan Kwan Shan by the Viceroy. sr ne 


~On the 12th March the Governor accordingly issued. a Pro- Barca 
clamation in Chinesé of which the following is a translation, proclama- 
setting out the facts mentioned above and the reprimand con- as 
veyed by the Viceroy of Canton :— 


* Proclamation issued by Sir William Robinson, Governor of Hongkong. 

Hotigkong is u British possession and with its business, great or small, the 
Chinese officials have nothing whatever to do, nor are they entitled to come 
here to make inquiries in reference thereto. This is known to ‘the whole 
world, At the opening of the Chinese Chamber of Commerce, the Colonel 
in charge at Kowloon came over here to take part in the ceremony. His 
interference in the sphere of the Hongkong Government was quite improper, 
T have communicated this matter to the British Consul at Canton, requesting 
him to report it to the Viecroy. I have now reecived a copy of a despatch 
roprimanding the said Colonel, aud 1 now issue this proclamation with the 
reprimand attached. My object in so doing is to let all people know that 
the power of the Government is supreme and that 10 one can entrench upon 
it.” 









The following is the despatch alluded té in the above pro- 
claation reprimanding Colonel Chan Kwan Shan :-— 


“T have received a despatch from the British Consul informing me that a 
complaint has been received from His Excellency the Governor of Hougkong 
that, on-the occasion of the opening of the Chinese Chamber of Commerce at 
Hongkong, the Colouel in official robes weut over to tuke the leading part in 
the ceremony. Buté Hongkong is a British possession, and the Colonel's 
going over to represent the Chinese in the ceremony was most improper. It 
is my duty to reprimand him, aud he is hereby reprimanded accordingly, aul 
informed that if in future he interferes with any of the affairs of Hougkong 
he will be dismissed, Let him not disobey.” 





On the 7th February Mr. Jolin Mathieson, late Chief Inspec- Death of Mr. 
tor of Police died in Scotland, at the age of forty-seven. — He Mathicson, 
had been in the Hongkong Force from 1872 till last year when tuspector 


he retired of Police, 


Mr. James William Norton-Kyshe, the Registrar, arrived in 
the Colony from England on the 25th February, and imime- 
diately assumed the duties of his office. He arrived some 
months before the expiration of his original leave of absence 
from the Straits Settlements. : 





Registrar, 


Dr. Ho Kai, barrister-at-law, was re-appointed a member of ni, Ho Kas, 
the Legislative Council on the 2ud March, on the expiration of “* 
the period of his former appointment. 


A young solicitor, named Robert Edward> MeQirney, was Admission . 
admitted and enrolled as a solicitor of the Suprethe Court of sleRiey a 
the Colony on the 9th March. He had been adinitted in die, an attorney 


land, but “came from Sydney, in New South Wales. Not lgng vithe. Court, 
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a . 


Court consequent upun being imprisoned for debt, when it was 


found that he had come to Hongkong on terms derogatory to a . 


man of his profession, by which he was to, share profits with the 
person, a native of India, who had int#oduced him in the Colony. 
A subscription got up by members of the profession.and others 
enabled Mr. MeBirney to leave for Ireland on the 13th August. 


As may be seen therefore and it may not be inappropeiate 
here to state that there is very small chance fora newcomer 
establishing for himself a successful practice either as a bar- 
rister or solicitor in Hongkong, both branches of the profession 
being now in’excess of the requirements of the Colony. 


Several important measures were passed by the Legislature in 
March, amongst which may be noted Ordinance No. 1 of 1896 
removing doubts as to the validity of documents heretofore 
setled with the seal of the Colonial Court of Admiralty of 
Hongkong ; Ordinance No. 2 of 1896 amending the practice as 


70f186- to the registration of a Lis pendens ; and Ordinance No. 3. of 


No.3of 1806, 1896 providing for the extradition of Fugitive Criminals from 


Arrival of 
Sir Claude 
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British 


Minister to 


- China. 


the Territory of the British North Borneo Company. 


The new British Minister to China, Sir Claude MacDonald, 
KC M.G,, arrived in Hongkong on his way to Peking, by the 
P. & O. steamer Pedin, on the 3rd April. 


Departure or : be: - re a “oa . 
-ieaveof an. On the 7th April Mr. Wise, Puisne Judge, lett tor England 


Justice Wise. On eave, Mr. ‘I’, Sereombe Smith, the assistant Registrar-Gene- 
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raland acting Police Magistrate, being appuinted to replace him. 


On the 28th April the Registrar of the Privy Council for- 
warded to the Registrar in Hongkong reprints ‘of two Orders 
nude by Her Majesty-in-Council consisting of (1) Order of the 
6th March, 1896, relating to the enrolment of Privy Council 
Practitioners, and (2) Order of the 13th June, 1853, previously 
quoted in this work, relating to the preparation and transmis- 
sion of Records of Proceedings in Appeals. 





The Ordinance amending and consolidating the law relating 
to Factors (Ordinance No, 6 of 1896) was passed on the 16th 
April, and on the same day the Legislature also passed another 
important measure (Ordinance No. 7) for eodifying the law 


No. Tof 106, relating ta the Sale of Goods, The Government having deter- 


7 eNtinance 
No. 8 of F806 


mined that tke moncys of suitors shall bear interest, on the 18th 
» April, Ordinance No. 8 of 1896 was passed, “amending the law 


~ a¥$0 the moneys of suitgrs paid into the Supreme Court.” Rules 


under the Ordinance were published on the 25th April. 
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Tax new Chief Justice, Dr. J. W. Carrington, c.anc., appointed Rink 


to succeed Sir Fielding Clarke in December last as Chief Jus- ton. Chief 
tice of Hongkong, arrived in the Colony from England on the sites: 
13th May, when his appointment was: duly gazetted.* Before 

leaving England His Lordship was presented to the Prince of 

Wales at a levée held at St. James’s Palace on the 5th March. 


fae . ne : 4 i The Argon 
On his leaving British Guiana, The Argosy wrote as follows of hritish, 


in regard to the new Chief Justice :-— fniana 


“We are all pleased to hear of the honow that has been conferred upon Suernelon: 
Dr. Carrington, but there is a feeling of general regret that he is about to 
leave us, so closely has he associated himself with the social, as well as the 
officin] and political, interests of his fellow-ci It is too soon to review 
his career in this Colony, but we may assure our relatives in Hongkong that 
in their new Judge they will find a man disposed to live in honourable and 
harmonious terms with all around him,” 













* It is hereby notified that, under instructions from the Right Honourable Her Ma- 
jesty'’s Principal Secrotary of State for the Colonics, His Excetlency the Governor has 
heen please! to appoin! John Worrell Carrington, Exq.. Q.C., C.M.G., DIC.L., LED., to be 
Chief Ju 2 of the Supreme Court of Hongkong, in sugeession to His Honaur Sir Fields 
ing Clarke, Kt. Government Notification. 16th May, 1898. a 
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On the 16th May the Chief Justice was entertained at din- 
ner by the members of the Bar, including Major Pemberton, of 
the Rifle Brigade stationed in Hongkong, he being also acting 
Commandant of the Hongkong Volunteer Corps, and a bar- 
rister-at-law. The guests-included the Governor, the Colonial 
Secretary, the Commodore. and the Officer Commanding the 


Troops. 


Dr. Carring- 
ton’s first 
appearanee 
in Court, 


Address of 
welcome, 


The Chief Justice took his seat on the Bench in the Supreme 
Court for the first time on the 18th May when the Criminal 
Sessions for that month opened. ‘There was a full attendance 
of the Court officials and of the members of the Bar and other 
members of the legal profession. His Lordship was accom- 
panied on the Bench by Mr. T. Sercombe Smith, the acting 
Puisne Judge, the Colonial Secretary, Mr. J. H. Stewart Lock- 
hart, being amongst those present in Court. After the Court 
had been duly opened, the Attorney-General, Mr. Goodman, 
addressing the Chief Justice, said :— 


“May it please Your Lordship,—On this the first occasion upon whieh 
Yopr Lordship is presiding in this Court, permit me, on behalf of both bran- 
ches of the legal profession in this Colony, to offer you our hearty congratu- 
lations upon your appointment to the high aud responsible office of Chief 
Justice of Hongkong, The traditions of the Bench have heen most hononr- 
ably aud worthily sustained by Your Lordship's predecessors. During the 
last fifteen years the Chief Justices of this Colony have been, successively, 
Sir George Phillippo, Sir James Russell, and Sir Fiekling Clarke. It has 
fallen to my lot as Attorney-General to bid a regretful farewell to the last 
two of these Judges. They were all three men respected by all classes alike, 
men of high and independent character, men of great ability. The very 
fact (hat Her Majesty had selected Your Lordship as the suecessor of such 
men would itself have been a guarantee of yonr possession of similar qualifi- 
cations. But, inde, the records of your previous career fully justify the 
selection, The many and varied legal appointments which you have already 
held in other Colonies must have given you that practieal experience of law 
and that kuowlelge of men and of affairs which condnee so mneh towards 
the successful administration of justiee. When we bear in mind that not 
only are you a Companion of the Most Distinguished Order of St. Michael 
aul St. George, but that you have had the honorary: kuw degree of Doctor 
conferred upon you both by the English University of Durban and by that 
of St. Andrews, we cannot doubt the valuable eharacter of your past services, 
and we venture to trast that in the future yonr career will be as aseful and 
as valnable as ithas been in the past. In conelusion, allow me once more 
fo vongratulate Your Lordship upow your appointment.” 


The Chief Justice, in reply, said :— 


“Mr, Attorney-General and members of the Bar, I am very gratefig io 
you for the kind way in whieh you have tendered the congratulations of 
yourself and the other members of the Bar on my appointment to the dis 
tinguished office of Chief Justice of Hongkong. Tam very sensible of them: 


~ from my knowledge of the fret that my predecessors for some time have 


. - ee 
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been men‘ef distinguished ability and high eharacter ; but while I apprehend ¢, LXXXIX, 


that I shall not attain the high standard reached by these gentlemen, | yet 
feel that I shall derive from you gentlemen of the Bar every assistance in the 
performance of those difficnlt duties, and not only from the gentlemen of the 
Bar but from the officers of the Court. I look to the officers of the Court to 
sustain me in the performance of those duties, and I need not say [rely upon 
the assistance of my brother Judge. Soon after T was callel to the Bar, a 
long time ago, T heard that the Bar of Hougkong held a very high position 
amongst the Bars of the British Colonics. That reputation, as far as 1 
know, has remained with if up to thé present time, and from what I have 


1896, 


seon of the gentlemen of the Bar, although they are not uumerons in point - 


of numbers, yet J fully believe they will always sustain that high reputation 
they have gained in the past. For my part T attach great ‘importance to the 
faet of the Colony being possessed of a strong aud independent Bar. I think 
it is very valuable indeed in the administration of justice that such a state of 
things shonld prevail, and I think it is also very valuable that good relutions 
should exist between the Bench and the Bar, and I need uot assure you that 
nothing -will be wanting on my part to maintain that necessary good feeling. 
On my side 1 wish you every success in your profession and I hope I shall 






‘always find the Bar sustaining its very high reputation. In conclusion, 


Mr. Attorney-General, I take advantage of the opportunity of wishing you 
a.very happy holiday.” 


The Attorney-General, who had obtained leave of absence, 
left for England. on the 20th May, Mr, Pollock, barrister-at- 
law, continuing to act for him, Pa 


On the 23rd May the Governor appointed the Chief Justice 
a member of the Governing Body of Queen’s College in the place 
of Mr. Mitchell-Innes before noticed. 


Tt may not be out of place to record in this work that on the 
98th May took place in, Hongkong the ceremony of unveiling the 
statue of Her Majesty the Queen erected in commemoration of 
the fiftieth year of Her Majesty’s reign, the result of a public 
subscription started by the community some years before. 


A Royal Commission appointing the Senior Military Officer 
to administer the Government of Hongkong in the absence of 
the Governor, dated the 31st January, 1896, was duly published 
on the 2nd June.* ; 


At the Criminal Sessions held on the 22nd June, Tong Foong, 
charged with the murder of a district watchman at Wanchai on 
the 2nd May, was found guilty and sentenced to death. He 
was executed in Victoria Gaol on the 7th July. 


Nicholas Nolan, head turnkey at Victoria Gaol, who had been 
in the Government service for thirty-five years in various posi- 
tions, died on the 4th July, at the age of fifty-five. 

irae gue i 
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©. LXxxix. A Committee having been appointed by the Governor to in- 
ima, quire into the question of flogging in Victoria Gaol presented 
Committee jts report on the &th July, 1896. In one case, a prisoner had 
“Huedeeting been flogged with six strokes on the 21st April after repeated 
inthe Gaol. refusal to labonr.. Subsequently, for a similar offence he received 
Brarueatae twenty-four strokes. The day after his discharge, on the 13th 
whohat May, he proceeded to the Tung Wa Hospital, as he ‘could not 
been tvel. walk? bat this inability the Committee found was due “to some 
extent to his own acts atter leaving the Gaol.” In the second case 
a prisoner had died on the 2nd June in the Gaol Hospital from 
the result of wounds caused by flogging. He was first flogged 
on the 18th May, a week after admission into Gaol, with six 
o, strokes for repeated refusal to labour, and on the 25th May 
received twelve strokes for further refusal to work, and on the 
27th May was admitted to hospital suffering from a gluteal 
Z abscess. The Committee absolved the medical officers concerned 
in hoth cases, and as regards the second were of opinion that the 
flogwing was hut the causa remote of the death of the prisoner. 


Report ofthe ‘The report, an elaborate one, then proceeded to examine the 





Committe oeneral question of flogging as carried out under the rules in 
: force and to innke suggestions. 

Two adie Papers on the subject of the petition-of the residents addressed 
tional to the House of Commons praying for an amendment of the _ 

“on the Constitution of the Colony * were laid ‘before the Legislative 


Legislative Council on the 8th July, and on the 8th August additional 
"instructions passed under the Royal Sign Manual and Signet 
making further provision as to the Legislative Council were duly 

the Omeer PUblished. Under these instructions two additional members 
Commanding were appointed, one being the Officer Commanding the Troops, 
the Troops. as an official member. Subsequently, on the 24th October, ° 


Mr, Wei A oP : J OR. 
Yoke, Mt. Wei A Yuk was gazetted as an unofhcial inember. —« 






Consequent upon the decision of the Secretary of State, as 
Vell ieine before alluded to, and for the reasons stated,t that two unofficial 
appeinted members to be selected by the Governor be appointed to the 
of the “xecutive Council, on the 22nd October Messrs. C. P. Chater 
Rxeeutive and J. J. Bell Irving were duly gazetted. The latter of these 

; gentlemen was on the 24th of the same month further gazetted 
to be an unofficial member of the Legislative Conneil in succes- 
sion to Mr J.J. Keswick, who had resigned, 
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Apfiithy of The culpable apathy of the Chinese, so often pointed ont-de- 


ihe, C. ase, ft * : ¥ i: 
aed fore in this work, as to seldom or never afford assistance or to 





* Sce aaté Chap, LEXXVII. § IL, p. $52. “ 
f Ante Chap. LXXXVIT. § UL, p. 455, 
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interfere whenever offences are committed within their sight, (. Dxxxix, 
was aguin never more forcibly displayed, as characteristic of yg, 
those people, than on the 12th Jnly of this year, when a Chi- : 
nese constable, named Lai Tak Sing, was shot whilst endeavour- Murder of a 


ine toreatch a thief in a narrow lane off Gage Street. The Chinese 
o fod constable by 


_ constable, on receiving information of a theft wlevel to have Lai Mit 


been committed by one Lai Mit, accompanied the informer in 
search of the offender, when the latter ran away on secing the 
constable, Lai Mit was thereupon chased both by the informer 

and the constable into several crowded streets when he sud- 
denly turned round and aimed a revolver at the informer who 

ran into a doorway and so got out of reach, The constable, 
however, pluckily kept up the chase and was shot by the thiet’ = 
in the allomen and died not long after. The people about No assist- 
were all Chinese, and not one of them offered any assistance aie ey 
while the prisoner.was being chased, or tried to arrest the mur- , 
derer atter he bad shot at the constable and thus got away, 
Fortunately, however, the culprit was not long after arrestect i Lai Mit tried 
Canton, and, after trial by the Chinese anthorities, was beheaded quit hauled 
at Kowloon City on the 23rd September, Tt may be mentioned authorities, 
that Sir John Bowring, a former Governor of Hongkong, some sir Johny: 
years after his retirement, in a novel which he published *in Noelia 5p 
1868,* correctly depicted the Chinese character ax set out of the Chine 
above. On the subject of their apathy in saving human. life, Tangoering Life, 
Sir Juba Bowring said :— 








“'This is characteristic of the Chinese, I bave known robberies take place 
in crowded streets, with uot the slightest interference from passengers, or 
from persons looking ont of their door: and windows while the offences were 
counnitted, People we nstantly drowned in Hongkong in the presence 
of those who might hive saved them without any peril to themsely 
I was obliged to issue au Ordinanee, condemning the boats to con 
whose owners refused (o rescue those who had fallen into the water.” 

















accords o Tey eof section 2 pF Sap. Varrington 
In accordance with the provisions of section 2 of the Squat- yiointed 


ters’ Ordinance, No. 27 of 1890, the Governor on the 22nd July Chairman of 


appointed Dr, Carringten, the Chief Justice, to be Chairman of jue 
- the Board therein referred to. Ordinance 
No, 27 of 


ere 





The Supreme Court Admiralty Procedure Ordinance, L896, 15 
(No. 13 of 1896) was passed on the 3ist July. The law rela- Qrlnanee 
ting to the registration of Births and Deaths in the Colony was 189 ay 
amended and consolidated on the Lith August by Ordinance Ordinnece 


No. 16 of 1896. No. 16 of 


1806, 








pon aes oie ec 
* Hwa Tsien Ki 
qd, with wates, by Sir Johu Bowrir 
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I85%, relative to a Government Noti 
ng aasaults. ete. but was otherw! 
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XX. 1, p. 451, and reference there given —Also on the same subject Chap. XCIa, 
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©. UXxxix. In consequence of space being required for the Post Office; 
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.Hoor of the 
Suprema 
Court House 
partly 
ocerpicd by 
the Post 
Oftiec. 
The At- 
torney- 
General antl 
Crown 
Solicitor 
removed 
from the 
Supreme 
Court: 
building, 
Farther 
correspond 
ence rezard- 
ing new 
Court. House. 


Seale of fees 

for extra 
interpreta. 
tion, 


September 
Criminal 
Sessions, 
A Maiden 
Sessions, 


- of this Maiden S 


the Supreme Court House, as in days of old, was now again put 

into requisition, but on this occasion in a more drastic and per- 

manent manner than it had ever been before. At the end of 

August, the Attorney-General and Crown Solicitor; who had had - 
their offices on the ground fluor of the building ever since the 

Supreme Court had ocenpied it, or as regards the Crown Solicitor, 

since the creation of bis office, were removed from the building 

and provided with offices outside, their former Chambers being 

allotted to the Post Office. 


It may be interesting to note that on the 28th April, the 
Government had addressed the Secretary of State on the ques- 
tion of providing new Government Offices which included a new 
Supreme Court House. On the Sth June the Home Govern- 
ment requested further information as to the necessity for the 
buildings and as to the financial ability of the Colony to meet 

‘ the expenditure, -- 


A scale of fees for extra interpretation in the Courts of the 
Cglony when the Cuurt Interpreters are not themselves available 
or qualified, was prepared by the Registrar and approved of by 
Government on the 14th August, 1896, Prior to this no system 
for such payments existed, 


No cases were committed for trial at the September Criminal 
Sessions. . The duty of presenting a pair of gloves on the occasion 
ions now devolved upon Mr. J. W, Norton- 
Kyshe, the Registrar, Upon the Chief Justice taking the Bench 
on the 18th September, and after the Court had been opened, 
the Registrar, addressing the Chief Justice, said :— 





“My Lord, it is my pleasaut duty to inform Your Lordship that there 
have been uo cases committed for trial at this Session. How often this 
lias happened before T can speak with uo authority.* Be that as it may, 
an occurrence of this sort at any time is one as (o which we may congratulate 
ourselves, Surrounded as we are by hordes of people, most of whom come 
from or heloug to untold millions to whom kuv and justice are unknown 
quantities, E think we Britishers in this British Colony may well pride ourselves 
ou the fact and asa fact which the Goverument and Your Lordship, as the 
worthy holder of the sceptre of justice in this Colony, may also well be proud 
of. According to traditional custom in the home country, at a umiden sessions, 
the Clerk of the Crown generally preseuts a pair of white gloves to the Court. 
Jt is also my pleasant duty on this occasion to present Your Lordship with 
the gloves. [cannot exactly trace the enstom, but as on the equity side‘of 
the Court he who seeks equity must do equity, that is to say, come into 
Court with elcan hands, sv L hope iv handing the gloves to Your Lordship 
the commnmity now appears before you with pure and clean hands also : 

elong may it so continue, £beg Your Lordship to accept the gloves.” 


















Dante Chaps. LIX, p. 221; EXV., p. 
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‘His. Lordship, in accepting the gloves, said :— ©, LXXXIX. 
: j 1896, 


“Mr. Registrar, Lam very much obliged to you.” 1 think the occurrence 
of a maiden sessions is always a matter for congratulation to all concerned 
in the administration. of justice, and, I may say,.to the people of the place in 
which th occurrence happens. At the same time I suppose, remembering 
the old saying that ‘one swallow does uot make a summer,’ we must vot found 
too high expectations on the ocewrrence of a maiden sessions. I thiuk we 
way expect, and at any rate hope, that with the spread of education on the 
oue haud aud the action of the efficient police on the other, erime will tend 
more ail more to diminish. Gentlemen of the Jury, 1 have to congratu- 
late you, both on public and private grounds, that there are no cases for trial 
aud to thank you for your attendance.” 


The Court then rose. 


Some alarm was occasioned on the evening of the 26th Sep- 
tember, owing to the lengthy absence of the Chief Justice on a. 


Aiarm 
eased at, 


ithe Chief 


walking excursion. The Chief Justice was to dine that even- Justice's 


ing with the Governor and his none appearance led to inquiries 
being instituted, when it was learned that Dr. Carrington had 
gone out for a stroll shortly before tive o'clock, Until nearly 
eleven o'clock the Chief Justice could not be found, and hit 
continued absence therefore rendered it necessary that some 
means should be taken to discover his whereabouts. The Police 
were accordingly communicated with, and shortly before eleven 
a squad of European and Indian Police went by tram to the 
Peak, but on arrival learned that their services were not required 


‘ 


: as the Chief Justice had returned. It appeared that Dr. Cav- 


rington had set out to climb down the face of Victoria Peak, 
bat was overtaken by darkness in a precipitous part of the hill, 
a little above Robinson Road. So-he sat down to make a night 
of it on the hill side, but fortunately the moon rose about nine 
v'clock and afforded sufficient light to enable him to extricate 
himself from his awkward- position by climbing up the hill 
again, 


Pursuant tu section 5 of the Married Women's Disposition 
of Property Ordinance, 1885, (No. 12 of 1885), the Chief Jus- 
tice, on the 6th October, appointed the two Deputy-Registrars 


_ of the Supreme Court, Messrs. Scth and Hazeland, to be Com- 





missioners for taking acknowledgments by married women under 
the provisions of the said Ordinance. 


At the Criminal Sessions held on the 28rd October Chan, 
Tai Yan was found guilty of a murder committed at Causeway 
Bay on the 19th September, and sentenced to death, the last 
sentence of the law being carried out on the 30th November 
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0. LXXXIX. following. This was the second sentence of death passed by 
19s, the new Chief Justice since his arrival. : 





Major- . 
jeneral W. 
ta The Governor, Sir William eobiveshi: having lef¢-the Colony 


adiminiters. On short leave for Shanghai, on the 28th Ootober Major-Gene- 

Ie OVERS ye 

ment. rive Yel Wilsone Black, ¢.p., was duly sworn-into office on the'same 

hac 

Governor day by the Chief Justice, and assumed the administration of 
sot 

aNorthan the Government. 

tour. 


Chief Justice — With the consent of the Major-General Commanding the 
el Forces. the Governor on the 14th November appointed th 
appointed orces, t PI e 
Cominaan bit Chief Justice, Dr. J. W. Carrington, to be Major and Com- 
Hongkong nandant of the Hongkoug Volunteer Corps. This appoint- 
ae ment was favourably receiv ved by the community and by none 
more than by the Volunteer Corps itself, as Major Carrington, 

‘by his personal qualifications and experience, was likely to ven- 
der valuable service to the Corps. He had been a member of 
and held a commission in the Oxford University Voluntéer 
Corps, and later in life he had been a Major in the British 
Guiaua Militia, and in that capacity had been for some weeks 
“Attached to the First Battalion of the Grenadier Guards in Lon- 
don, For purposes of record, it may be noted that the first 
parade of the Hongkong Volunteer Corps, since Dr. Carrington’: 
appointment as Major Commandant, took place at headquarters 
on the 19th November, There was a good number of volun- 
teers present, and at the conclusion of the drill, Major Carrington 
addressed the Corps. He spoke of the great honour which the 
Government had conferred upon him by appointing hin Com- 
mandant of, the Corps, and said that he had accepted the posi- 
tion with nich diffidence, because he followed a distinguished 
soldicr (Major Pemberton) and he himself was only a civilian, 
He was not thoroughly acquainted with gun drill, but from what 
he had seen that afternoon he was sure that the men themselves 
were efficient. He pointed out that the Corps was not yet up te 
its full strength, the Machine Gan Company being very muel 
under its proper strength, aud he hoped that members: of both 
units would do their best to increase the number, as he was cer: 
tain there was plenty of good sonnd material in the Colony. He 
evxeupied an official position and, of course, as was the case with 
every one, ordinary work had to be performed before volunteer 
duties, but he was determined io give preference to volunteer 
work over amusements or any other engagement whatevef, and 
this was the spirit which he hoped would be shown by every 
volunteer in the Colony. The volunteeza were really amageut 
soldiers, but in Hongkong they were brought so very closely iv 

- touch with the regulars that they had greater facilities than 
most volunteers elsewhere for learning their duties. He would 











DR. CARRINGTON:ON THE: SUBJECT OF EDUCATION. 


of the Corps in matters relating to its well being in order that 
there should be no friction of any kind. He sincerely trusted 
and believed that. the officers and men would give him every 
assistance in promoting the welfire of the Corps. ‘On parade,” 
cancluded Major Carrington, “we are officers, non-commis- 
sioned officers, and men; off parade we are comrades and, T 
truly hope, friends.” The Commandant then dismissed the 
Corps, which, it may be added, comprises ‘several members of 
the legal profession. 


On the 23rd November Chow San, a witness for the prose- 
eution in the Causeway Bay murder case alluded to in Octoher 
last, and who had failed to appear, was brought up hetore the 
Chief Justice, having since been arrested. Prisoner’s excuse 
was that hearing his mother was ill he had gone to see her ; the 
jeter he received had ‘a burnt corner,’ indicating importance, 
and so he left ; his mother had since died. The prisoner was 
committed to prison for three weeks. This is the first case of 
a witness presumably keeping out of-the way so as not to give 
evidence, which had decurred for a number of years. lee = 
be vemembered that, owing to the frequency of such cases in 
the early days of the Colony, Ordinance No. 1 of 1851 was 
passed for the purpose of enabling depositions of absent Crown 
witnesses to he read at the trial of prisoners in the Supreme 
Court. 


Subject to Her Majesty’s pleasure, on the Ist December Mr. 
[1. L. Dennys was appointed to be Crown Solicitor in sneces- 
sion to Mr. ‘A. B. Johnson, who had resigned on retiring from 
practice. Mr. Dennys was shortly after confirmed in the ap- 
pointment. On the 1dth the Legislature passed Ordinance 
No, 20 of 1896 providing for compensation being paid to Pawn- 
brokers in certain cases. 

& 

At the annual distribution of prizes at St. Joseph’s College 
on the 22nd December, the Chief Justice took the opportunity, 
as had done some of his predecessors on similar occasions, to 
make some interesting remarks upon the subject of education. 
Speaking to the boys, in the course of his remarks, Dr, Car- 
ringten said:— 


. “He advised the boys to make hay while the sum shone; to make the 
hes. of every chance. He would not have been there that night if he had 
not been a hard working boy at school. It so happened that he was fond of 
his awork at school, When he was fourteen he went to a grammar school and 
worked+go steadily that the boys gave him the name of © erammer.”- The 
result of his “cramming ” was that he did pretty well at school and was in 
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G, LEXXIX, cousequence sent by. a relative to the University -of Oxford —whither he coukl ° 


1896, 


not otherwise have gone: Ho ¢ited that as- what he would call a concrete 
instance of what 2 boy could do who made the most of his time and devoted 
the whole of his energy to his sehool work. If he had not worked ‘hard at” 
school he would not have gone to Oxford University, and 4f he’ had “not gone to 
Oxford University, he would not have -heen spetking to the, boys of St, 
Joseph’s College that night.” 


- ourselves, Qne of your standing aud 


CHAPTER XC. 
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Chief Justice Carrington knizhted,—Congratulations from the Couri officials 
gratulations of the lexal profession.—Ranquet_ to Mr. Ng Choy, barrister-at-law, now 
called His Excellency Wn Ting Fang, Chinese Minister to United States.—Dr. Ho Kai, 
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Awonest the New Year’s honours was a Knighthood conferred 
upon Dr, Carrington, the Chief Justice. The intelligence on 
heing telegraphed out gave’ great satisfaction to the whole 
community. 


* 


On Monday, the 4th January, shortly after Sir John Worrell 
Carrington had arrived in Chambers, a deputation of the Court 
officials headed by Mr. J. W. Norton-Kyshe, the Registrar, 
waited upon the Chief Justice to congratulate him upon the 
honour bestowed upon him by Her Majesty the Queen. In 


addressing the Chief Justice, Mr. Kyshe said :— 


“My Lord, on behalf of myself and staff, I beg to congratulate Your Lord- 
ship upon the honour of knighthood just conferred upon you, It isan honour 
very much sought after by many, but which few receive, and having regard to 
the fact that it has been conferred upon you at such an early stage of your eareer 
in this Colony, the honour is one whieh ought to be all the more gratifying 
to you as it is gratifying to ourselves, knowing that you have earned it 
entirely through your own merit. Your career is one which you, no doubt, 
feel proud of and which ought to be an encouragement to others, including 
pacity should not necessarily be 
satisfied with the present honour. T have no doubt, from what I know of 
you, that your ability will carry you further, and though it seems as if the 
day when Chief Justices beeame Governors has gone by, still Thave no 
doubt that other honours are still in store for you, apart from the fact that 
Colonial Chief Justices are now, or about to be, made Privy Councillors. as a 
position which gt least you may hereafter look forward to. We trust that 
you and your family: may long live to enjoy the honours conferred upow you, 
and we all wish you and your family prosperity.” 

. 


The Chief Justice replied as follows :— 

















“He thanked Mr, Kyshe and his staff for their unexpected, congratulation, 
which had taken him entirely by surprise. ‘he faet that the honour had 
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een conferred upon him at such an-early period of his tennre of the offied 
of Chiof Justice was a proof of the importance that was attached to the 
Colouy by the Imperial Government. He thanked Mr. Kyshe and the staff 
for their kind ecougratulations and expression of satisfaction at the’ honour 
which Her Majesty had been pleased to bestow upom him: It hat given him 


‘great pleasure also to see how kindly the matter had been regastd by the 


inhabitants of the Colony generally. Et. was a pleasure te him to know 
what a capable body of officers there was in the Registry, and he gladly 
acknowledged the etfieient assistance which he hat always received from Mr. 
Kyshe and the staff. He concluded by thanking the deputation and wishing 
them happiness and prosperity in the Now Year.” 





Mr, Kyshe then called for three cheers for Sir Johu Worrell Carrington,’ 
and the deputation afterwards withdrew. 


Official confirmation of the telegraphic intelligence relative to 
the knighthood conferred upon the Chief Justice having now 
bedn received, on the 18th January, at the opening of the Cri- 
minal Sessions, there being a large attendance of the legal pro- 
fession in Court, Mr, Goodman, the Attorney-General, address- 
ing Sir John Carrington, said :— : 





May it please Your Lordship, sinee the last monthly session of the Cougt 
for the trial of Crown cases, it has been announced that Her Majesty has 
bagu pleased to confer upon you the honour of kuighthood. That information 
was received with the livetiest satisfaction by the Colony generally and in 
that sontiment the legal profession fntly shared. ‘Fhe members of both 
branches of that profession have aceordiugly, as Your Lordship sees, assem- 
Dled hore this morning to offer to you, through me as Attorney-General, their 
most sincere and hearty congratulatious and to express the hope that you 
may long be spared to enjoy your new honows. In May of last year I had 
the pleasure of publicly addressing to Your Lordship some words of cougra- 
tulation upon your appointment as Chief Justice of this Colony, At that 
time, in alluding to your reeent predee s, Sir Fielding Clarke, Sir James 
Russell, and Sir George Phillippo, and a: x Your Lordship of the respect: 
and esteem with which those Judges were regarded by the community, I ven- 
tured, having regard to your previous career, to predict that in Your Lord- 
ship we should find a Chief Justice who would prove a most worthy succes- 
sor to those able men. Experience has shown this to be the case ; and while 
congratulating Your Lordship upon the latest honour conferred upon you it 
seems fo me T may ly congratulate the Colouists generally upon the fact 
that i¢ is upon their new Chief Justice that this honour has been conferred.” 















His Lordship in reply said :— 


“Mr, Attorney-General, I have to thauk you very cordially for the kind 
words of congratulation which you have been gool enongh to address to me on 
behalf of the members of the Bar, of which you are the distinguished head, 
It is, I think, just cight months since yon were kind enough to address words 
of weleome to me on my first tuking my seat as the head of this Court. Tt 
was then very far from my expcetation that in so short a time you would be 
uitering similar kindly words of congratulation on such an occasion a&*the 
present. Itis, of course, a matter of much gratification to me that Her Ma- 
jesty the Queen should have thought me worthy of the honour of knight- 
hood, but I venture to say sincerely-that it is a-matter not only of individual 
gratification hut also of gratification in connexion with the legal profession 








COUNSEL ‘TO PRISONERS IN CAPITAL CASES. 


‘and with the Court of which I have the honour to be the head. With regard 
to what'you said, Mr. Attorney-General, with reference to my predecessors 
and myself, Lean only express my sincere gratitude to you for your assurance 
that Tam held in esteem by the members of the profession and by the com- 
munity... Beg to thank-the members of the Bar and also the members of the 
otherjbranch of the profession for attending here to-day to support and en- 
dorse what you have said. 1 have had many kind expressious of congratula- 
tion from different quarters in connexion with this honour bestowed upon me, 
aad I beg you to believe that there are noné which I yalue more highly than 
those to which you have jnst given utterance.” 





His Lordship then proceeded with the trial of prisoners, 


The Chief Justice sutfered a domestic calamity on the 15th 
February by the death of a younger daughter in England and 
received much local sympathy.* 


Friday, the 5th March, was a red-letter day in Hongkong for 
the Chinese community, owing to a banquet given by them to 
His Excellency Wa Ting Fang, the newly- “appointed Chinese 
Minister to the United States, Spain, and Pern, A very -large 
gompany, including all the leading officials and residents of the 
Colony, assembled to do honour to the worthy guest, who was 
no other than Mr. Ng Choy, barrister-at-law, and at one 
An official in the serv ice of the Colony, having also held a seat 
in the Legislative Council.f He afterwards joined the Chinese 
service, being inter alia legal adviser and foreign interpreter to 
His Excellency Li Hung ‘Chang, when he assumed the name 
given above, This gentleman was also present as a guest ata 
dinner given by the Chief Justice in January to the members 
of the Bar. 


Dr. Ho Kai, barrister-at-law and member of the Leyislative 
Council, left Hongkong with the Chinese Minister, it was under- 
stood, with the intention of taking up ap important appointment 
at Shanghai under the Chinese Gover nment, aud on bis depar- 
ture he was presented with an address and valuable plate by the 
Chinese community. Not long afterwards, however, he returned 
to the Colony and resumed private practice and his seat in the 
Legislative Council. 





At the Criminal Sessions presided over by the Chief Justice 
on the 19th, Mareb; Chu Yuk was charged with murder. He 
was defendéd by Mr. Slade, appointed by the Court, and was 
found guilty of manslaughter and sentenced to eight years’ 


Tr = tat a dg 











* Death. On the 15th February, | Sat W allingford, Berks, Ruth Alice, danglter 
of sit John W. and Lady Carrington, aged twelve years and ten months.” P i 
Lady Carrington, who “had pr ‘ceeded Home on hearing of her datugister’s serious illness, 
returned to Hongkong on the 12th November by the bP. ‘& QO. Steamer Cuaten. 
t-See ante C Chap. LEVEL, pp. 251, 262, and referenzes there given, 
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imprisonment, This was the first occasion under a recent diree-. 
tion of the Government, whereby counsel alone, without ihgtruc-! 
tions’ from a solicitor, are allowed to prisoners charged ‘with 
capital offences, when not themselves retaining counsel.* ; 
are 

A murder case tried at this same Sessions on the 24th March 
caused considerable surprise in its result, Chui-Kwai, a eoolie, 
was charged with murdering his wife on the 14th March. He 
was arrested in the boarding house where he had been staying 
with his wife, and where the dead body of the woman was found 
with the throat cut in a trunk, locked and tied up ready for 
removal, and packed with clothing and other articles, the 
body otherwise bearing every sign of the deceased having been 
murdered, On being arrested, the prisoner admitted he had 


Killed the woman. The prisoner was defended by Mr. Francis, 


Qc, who called one woman as a witness, who stated “ she 
was a sorceress and that the deceased woman visited her one 


‘day and witness predicted that the woman would commit suicide 


within three days. Witness did not tell tle Police in order to 
prevent the suicide. The ‘God of Fortume’ had revealed the 


‘woman’s destiny in response to witness’s prayers.” It may be 


mentioned that, moreover, when arrested prisoner had. in his 
possession considerable property which had belonged ‘to the 
deceased, ‘The special jury returned a unanimous verdict of not 
guilty, which created considerable surprise in Court, the prisoner 
himself, when told of the verdict, appearing staggered and hesi- 
tating somewhat to leave the dock. Thus Chief Justice Adams’ 
idea of a special jury in Hongkong f had been once more, after 
a considerable lapse of time, surprisingly exemplified. 


At the annual inspection of the Hongkong Volunteer Corps 
on the 8th April, Major-General Wilsone Black, Commanding 
the Forces, paid a well-deserved compliment to the Major Com: 
mandant, Sic J. W. Carrington, the Chief Justice, which is not 
therefore inappropriately recorded. In the course of his address 
to the Corps, the General said :— 


“The numbers were now steadily increasing and there could be no 
tlonbt that this was due to the great exertions of the preseat Commandant, 
Major Sir Jolin Carrington, who had si s appointment taken a deep and 
personal interest in the men, 





The Corps was formerly commanded by a very zealous ofticer, but he had 
how gone. However, it was only a case of “ Le roi cst mort, vive le roi.” 
I take great eredit to myself,” continued the Geucral, “in respeet to the present 
Commandant, As soon as T set eves on Sir John Carrington I recognized 
the soldierly spirit in him. We have often spoken together, and Lam qhite 





sure there never was such a keen soldier as Sir John Carrington, I brought 








* On this subject xc previous references, anté Chap. LYT. § 1, p, 204 
ft Sce ante Chup. XxX1X. § IL, p. 66, 


' 
: 


f 


MRS. CAREW, 

“his nae before Hix Excellency the Governor, who at once made him’ Com- 
jmandant of the Corps, and there is no-doubt that His Exeelleney made an 
exdéllent appointment. I have now nothing more to add than to express my 
approval of the way you do your work both here and at the targets.” 

To the list of unfortunate Europeans who from time to time 
have been incarcerated in the Victoria Gaol, had now to be 
added Mrs. Carew, sentenced to death at Yokohama on the 
Ist February for the murder of her husband. She arrived in 
Hongkong by the P. & O. Steamer Ancona on the 4th May 
and was at once lodged in the Gaol to undergo the com- 
muted sentence of penal servitude. for life* Under section 
79 of the Queen’s Order-in-Council of the 9th March, 1865, 
any offender convicted before a Court in China or Japan may 
be taken to Hongkong in order that the sentence may be there 


carried into effect. On petition to the Judicial Committee of 


the Privy Council for special leave to appeal from the verdict 
and sentence passed on the prisoner, leave was refused on the 
16th July.f Mrs. Carew sailed for England, there to undergo 
her imprisonment, by the P. & O, Steamer Sumatra on the 19th 
Qetober in charge of a wardress and ex-sergeant, of Police 
Phelps hereinafter: mentioned. The departure was kept secret, 
and she was removed in a chair from the Victoria Gaol and taken 
on board the steamer without attracting attention. On her 
arrival in England, on Monday, the 29th November, in fairly 
wood health, she was placed in a special cell in the female infir- 
inary of Holloway Gaol, where she remained for a few days, 
being afterwards removed to Aylesbury Female Convict Prison 
by direction of the Home Secretary, Sir Mathew White Ridley. 





On the 14th February,-1898, in the House of Commons, Mr. 
Pickersgill asked the Home Secretary “ under what authority 
Mrs. Carew, who was convicted of murder in Her Majesty's 
Consular Court in Japan, was now imprisoned in England.” 


Sir M. W. Ridley replied as follows :-—“ The prisoner was 
removed from Japan to Hongkong under the provisions of the 
Order-in-Council which regulates Consular Jurisdiction in 








* Mrs, Carew was convicted of poisoning her lushand. The following is the note 
printed at the foot of her portrait published in Phe Graphic of the th January, 
1897 :-—" Mes, Carew, now being tried at Yokohama on the charge of murdering her 
husband by arsenical poisoning, was Miss Edith May Poreh before her ma ey ih 
bright, good-tempered. onl high-sp ited young lady, well liked by her fat her's household 
and townspeoplas Within a day or so of twenty-one years of age she was marricl Lo Mr, 
Walter Carew, a son of Major Carew, of Exmouth, Devon, on the 2nd May, 188). Mr, 
Carew was a well made man of 5 ft. 10 in., with a good, old-English country gentleman's 
idea,ot hospitality. He was highly respected y one, and was aboul fifteen y¥ 
older than his wife, whom he first met at Bridport ball, and married three months at 
wards, Adter the honeymoon they left Edgerley House, Glastonbury, for the Str 
Settlements. Mr. Porch, Mrs. Carew’s father, is Mayor of Glastonbury, where she is well 
remembered and her inuoeence firmly believed in,” 

¢ Carew ¢, Crown Prosecutor in Japan, 1.7, Rep. D.C, Vol. 77, pe te 
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HISTORY OF THE LAWS, ETC., OF HONGKONG. 


Ching and Japan, and from Hongkong to England under the | 


power given by the Colonial Prisoners Removal Act, 1884;7 
(47 and 48 Viet. cap. 31). : 

An important Ordinance (No. 2.of 1897) “to declare and 
amend the law of partnership” was passed by the Levisla- 


ture on the 13th May. Qn the same day another important’ 


measure relating to the grant of probates and letters of admi- 
nistration in the Colony and the administration of intestates 
estates generally (Ordinance No. 3 of 1897) was promulgated. 
With regard to the latter Ordinance, owing to defects in previous 
laws upon the subject and irregularities that had taken place 
in consequence, the Chief Justice undertook the re-drafting of 
the Ordinance, which now met all needed requirements. 


Mr. dd. Francis, Q.c., who, in the course of his lengthy career 
in Hongkong, has delivered many other lectures upon interest- 
ing subjects, gave a lecture on the theory of British advocacy at 
the ‘Odd Volumes Society’s © rooms, on the 14th April. .The 
Chief Justice presided. 





CHAPTER NCI. 
1897. 









Return from leave of Mr. Justice —Kyshe’s treatise upon the Law and Privileges 
relating to the Attorney-General and Solic av-General of England.—Jubilee of the sixtieth 
year of Her Majesty's reign. Sir Wm. Robinson made a G.C..G—Mr, Chater made ac. MG, 
Captain Lethbric shperintendent of the Gaol, appointed Deputy Governor of a Gaol in 
England.—The Captain Superintendent of Poliec in charge of the Gaol.— Ordinance No, + 
of 1898.--Ordinance No. 18 of 1885 stant Superintendent of Victoria Gaol provided 
for.—-Ordinance No. 11 of 1897.-Title of ‘Colonial Surgeon” altered to *Prinefpal 
Civil Medical Officer.’— Discovery of public gambling on a large seale.— Bribery in the 
Police Force and other Government departments.—Trial of Inspector Witchell for bribery. 
—Conviction and sentence,—Cheng On, the informer,—Dismissal and resignation of Police 
officers and other public servants.—Ordinance No, 3 of 1808 for the more effectual punish- 
ment of bribery andl certain other mistemeanours.—Report of Captain Supcrintenctent of 
Police on action taken against Police in gambling scandal.— Death of Mr, Armstrong, 
Government Auctioneer.—Suececded by Messrs. Hughes and Hough.—-A light sentence on 
a prisoner for manslaught _—Chinese enstom of kneeling before Court asking for a 
heavier sentence on i prisoner repeated —Admission of Mr, F, X. d'Alinada ¢ Castro ats 
a solicitor of the Court,—Mr. J. W, Jones, acting Deputy Registrar, vice Hazeland, an 
Jeave.— Mr. Hazeland passes in Roman law.—Re-organization of the VPotiee Force.— 
‘Atrival of Mr. 'T. A. Howe. -Convietion of two Chinamen for sending a threatening letter 
to the Captain Superintendent of Police.—Resignation of Mr. Lammert, Chief Clerk of 
Court and Clerk to the Chief Justice, Chinese crucity and superstition. —A sick man 
place fn the street.—Further instances of Chinese snperstition,—Ordin 
1897 disallowed by the Secretary of State.—Ordinance No. 28 of 1895.—Order of ban 
ment against Dr. Siin Yat Sen, a polit spect in London,—Questions 
in Parliament. —Ordinance No, 8 of 188: x¢.—The parties convicted 
by the Magistrate.—Cnse ordered to be r stated by Court of Appeal.—Rule of pra . 
—Copies of depositions in appeal cases to be furnished by the parties.— Chanperty and 
maintenance hell ta be offences under the Common Law which is applicable to Hlong- 
konz.—The introduction of Rnglish Inw in the Colony.—Gang robbery in Burd Stree 
A Chinaman fired at and killal—-Three Chinamen found guilty and executed. Press 
representatives at executions. —The last publie execution in England.—Commission to ine 
“into sale of deleterious liqnor.—W, Cuthbert convicted of manslaughter in Japan im- 
med in Hongkong.—Seer pefore the Police Court.—Report om the Gaol 
‘The idlene: viatic of Chine r,—Changes in the Gaol staif.— 
g Ng Apparat us. ation in 18: i No, 9 of 1897,—Ordinance 
Xo. 23 of 1897.—Ordinance No, 25 of 1897, —Ordinance 7 of YROT, 
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Mr. Justice Wise returned to the Colony from leave of ab- Retum from 


sence * on the 29th April and resumed the duties of his office. leave of Mr. 
dustice Wise. 


A treatise upon the Law and Privileges relating to the Crown teats upon 
Law Officers of England was published by the Registrar of the Bice 
Supreme Court, Mr. Kyshe, at the end of May, the work, the first leges relating 
publication of its kind, being dedicated by special permission to A Ne as 
Sir Richard: Webster, the Attorney-General of England. 










- Sali 
* Ante Chap. LXXXVIII. § 11, p. 478. Gence 
4 8 The Law and Privileges relating to the Attorney-General and Solicitor-Gencral of Englund. 

England, with a history from the earliest periods. and a series of King's Attorneys and 

Attorneys and Solicitors eneral from the reign of Henry IIT. to the sixtieth of Queen 

Victoria.” By James William Norton-Kyshe, of Lineoln’s Ina, Esq.. Darrister-at-Law, 

Registrar of the Supreme Court of Hongkong. London : Stevens and Haynes, Bell Yard, 

ee. Rer Law Poilichere: Kelle and Walsh, Limite. Honekone. 1% 
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HISTORY OF THE LAWS, EFC., OF HONGKONG. 


Her Most Gracious Majesty the Queen-Empress completed 
the sixtieth year of Her reign on the 20th June, and the cele- 
brations over the joyous event were none the less sincere in the 
display of rejoicings and loyalty by all classes of the community 
in the Colony than in any other part of the British Dominions, 
The reeipients of Jubilee honours im the Colony were the 
Governor, Sir William Robinson, who was raised to the dignity 
of Knight Grand Cross of the Most Distinguished Order of St. 
Michael and St. George, and the senior member of Council, Mr. 
Chater, who was made a Companion of the same Distinguished 
Order, being therefore the second resident, of Hongkong upon * 
whom such an honour had been conferred. 


The news of the appointment .of Captain H. B. Lethbridge, 
Superintendent of Victoria Gaol, then on leave of absence in + 
England, as Deputy Governor of Borstal convict prison, Kent, 
now reache? Hongkong. It was understood that, acting on the . 
recommendation of the Retrenchment Committee and of the 
Governor, on a vacancy in the office, the Captain Superintend- 
ent of Police would also assume charge of the Gaol. Mr. May, 
the Captain Superintentlent of Police, continued in charge as 
before, and it was no doubt in consequence of the change thus 
effected in the personnel of the establishment,—-an union, it may 
he noted, deemed incompatible as has been seen, so far as 
other appointments were concerned in the earlier days,—that, 
on the 11th March, 1898, the Legislature passed Ordinance 
No. 4 of 1898, amending the Prison Ordinance No. 18 of 
1885, by providing for an assistant Superintendent, for the 
Gaol... 





By Ordinance No, 11 of 1897, passed on the 30th June, the 
style of the office heretofore known as that of ‘Colonial Surgeon’ 
was altered to that of ‘The Principal Civil Medical Officer,’ 


Circumstances arose at this period showing that public gam- 
bling, with all its attendant evils, had again been flourishing 
in Hongkong unknown to the head of the Police and other 
leading authorities of the Colony. Tn consequence of a raid 
made from information received, by the Captain Superin- 
tendent of Police in company with the acting Chief Inspector 
Mackie in a gambling house in East Street on the 21st 
June, a quantity of money and jewellery and some books were 
seized, These books on examination showed that the house iteelf 
was but the head-quarters of a syndicate or partnership for gain- 
bling which had been carried on with impunity for a consider- 
able period, that the Police Force was almost honeyecombed 


PUBLIC GAMBLING AND POLICE CORRUPTION. 


with corruption, and that bribery had been rampant not only 
amongst the lower ranks but that several inspectors and others 
below that rank had for a considerable time been in the pay of 
the gambling-house keepers. The corruption had extended to 
the Registrar-General’s Department as well as to such offices 
where, as is recorded so early as in January, 1855,* the promoters 
and, keepers believed that their action would he kept secret. In 
consequence of the investigations which were made, on Saturday, 
the 17th July, Inspector Job Witchell, an officer in the Police 
Force, previously suspended from duty as a result of the investi- 
gations, and who had on several occasions received the encomi- 
ums of the Supreme Court for display of zeal and ability in the 
working up of criminal cases, was placed in the dock on charges 
arising out of the gambling scandal. Mr. Francis, @.c., prosecuted 
on behalf of the Attorney-General, the defendant not being repre- 
sented by counsel. The defendant was eventually committed 
for trial. At the Criminal Sessions held on the 29th July 
Inspector Witchell was charged as follows :— : 


“That at the time of the happening of the matters hereinafter mentioned 
Job Witehell was a subordinate officer, to wit, an Inspector in the Police 
Force of this Colony, and that as such inspector it was his duty to aid in the 
‘enforcement of the law relating to gambling houses and to report to the Cap- 
tain Superintendent of Police all unlawful common gaming houses which he 
knew to exist in the Colony or the existence of which he had reason to sus- 
pect ; and that he, the said Joh Witchell, at Victoria, in this Colony, on the 
13th day of March, 1897, and on divers other days between the said 13th 
day of March, 1897, and the 18th day of June, 1897, did unlawfully, wilfully, 
and corruptly accept by way of bribe divers sums of inoney from the keepers 
and managers of certain unlawful common gaming houses situate ‘in Cheung 
Hing Lane and Wa Lane offered to him by the said keepers and managers to 
indnee him to refrain from the performance of his said duty in respect of the 
said gaming houses.” 


Mr. Francis, Q.c., appeared with the Attorney-General for 
the prosecution, and the defendant, who pleaded not guilty, was 
represented by Mr. E. Robinson, instructed by Mr. G. C. C. 
Master.. The trial, which lasted some days, was concluded 
on the 8rd August when the jury found the defendant guilty 
unanimously, recommending him to mercy in consideration of 
‘his previous good conduct. ‘The Chief Justice, saying that he 
gave full effect to the recommendation of the jary, sentenced 
him to six months’ imprisonment. 





In connexion with this case it may be mentioned that, on the 
morning of the 6th September, a dead body bound hand and 
foet, believed to be that of a man named Cheng On who was 
the principal witness against Inspector Witchell at his trial, was 
found floating in the canal at Canton. 
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HISTORY OF THE LAWS, ETC., OF HONGKONG. 


After Witchell’s conviction, the investigations into the seandal 
continued apace, partly conducted by Mr. May, the Captain 
Superintendent of Police, personally, or with the aid of the At- 
torney-General and Crown Solicitor or others. The result .of 
the inquiries led to the dismissal from the Police Force of several 
prominent officers of considerable standing and good record and 
in regard to whom not the slightest suspicion had ever been 
enterthined before. Amongst the officers dismissed for gross 
‘neglect of duty in not discovering and reporting the gambling 
house at No. 2 Wa Lane, may be mentioned Inspector Baker, 
Detective Inspectors Quincey and Stanton, and Detective Ser- 
geant Holt. 


Police Sergeant Phelps (previously mentioned as having accom- 
panied Mrs. Carew to England from Victoria Gaol), who was 
implicated in the scandal, was allowed to resign on completion 
of his term of fifteen years’ service, the question of his pension 
being referred to the Secretary. of State, . 


A considerable number of Chinese detectives and district 
watchmen were also dismissed or banished, some having disap- 
peared from the Colony before inquiry. The Indian portion of 
the Force was also found to have been corrupted, a number of 
the men being also dismissed or reduced to the ranks; some 
admitted that they had been in receipt of bribes from the gaming 
hduses. The interpretation branch of the Force was also found 
to be tainted and the offenders were removed. . 


Among others dealt with in connexion with the scandal may 
he mentioned Sanitary Inspector Hore, previously mentioned in 
this work,* who was forthwith dismissed, and the First Clerk in 
the Registrar-General’s Office, named Charles Osmund, who had 
seen thirty-cight years’ service, and who had been called upon 
at first by the Exeentive Council to resign on a reduced pension 
in consideration of his lengthy service, but whose resignation 
the Secretary of State refused to accept, directing his dismissal 
from the service. . 


Another dismissal from the Registrar-General’s Office was that 
of T. W. Quincey, a son of the inspector of the same name 
previously mentioned in connexion with the scandal, and who 
was also implicated. This young man, who was stated to he 
intelligent, had a promising career before him and had for sgnie 
time been studying the mandarin dialect at Peking at Govern- 
ment expense. 


* Antd Chap. UXXX. § IL, p. 408. 
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The Registrar-General, the Honourable Mr. J. H. Stewart choy. xc 
Lockhart, made the following allusion in his annual report — 
dated the 19th March, 1898, to the changes in the staff of his 
office consequent upon the gambling scandal :— 


1897, 


“In counexton with the Gambling Scandals the following members of the 
staff either resigued or were dismissed from the service :— 





First Clerk C 


» Osmund dismiss 












Interpreter . W. Quincey disn 
Registration Clerk «Lo Man-kam resigneil. 
Writer «Ip Pak-shau dismissed. 









-Yuug Kan resigned, 
Li Loug-Po resigned. 
-Kwoug Chi resigned. 





Messenger . -Kwong Hop resigned. 
Messenger... -Yung Leung resigned.” 


Subsequently two Chinese clerks and a shroff in the Magistracy 
were called upon to resign their appointments. 


It may also be mentioned that one of the gambling house- 
keepers was dealt with at the Magistracy and sentenced to a 
lengthy period of imprisonment, whilst one promoter of gambling 
at least was banished from the Colony. 


’ Grave suspicion being cast upon those whose names, numbers, 
or descriptions appeared in the books connected with the gam- 
bling houses, the Government determined to rid the service 
of them as well, and sanction was received amongst others to 
bring about the cessation from duty ofa Police Court interpre- 
ter who was doing duty temporarily in the Supreme Court, but 
who had been some time before pensioned in consequence of a 
recommendation of the Retrenchment Committee and whose 
pension could not now be taken away, and also of Inspectors 
Hennessy and Mann, and Sergeants Hall and Foord, whose 
numbers appeared in the list of recipients of bribes and who 
were allowed retiring pensions calculated on the number of 
their completed ycars of service. They retired on the 5th 
March, 1898, when they proceeded to England. According to 
a local report “they lad a very hearty send off from their com: 
rades and civilian triends, and bag-pipes skirled them a farewell 
from the Market Wharf. The Chinese testified their good will 
to the departing officers with a loud and long-sustained firing 
oftcrackers.” ‘Thus at one fell swoop, the Police Force was 
deprived of some of its most efficient subordinates, but the 
Augean stable undoubtedly required cleaning, and like Casar’s 
wife should have been above suspicion. 
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With regard to Witchell who was convicted and sentenced, as 
before stated, to six months’ imprisonment, it may be interesting 
to note that, on his release early in February, 1898, after having 
undergone the whole of his term, he confessed his guilt and ex- 
pressed entire contrition for his past errors, the confession being 
sent to the Registrar of the Supreme Court for communication 
to the Chief Justice and Jurors who sat in the case. 

¢ 
¢ 

Witchell was a man with a large and grown up family and 
hfs conduct, until his ‘fall,’ had always been exemplary, and there 

“was no wish on the part of the community, especially after he 
had undergone his punishment, and his wife, moreover, having. 
died shortly after his release, to treat him harshly, and a hope was 
expressed that he would not be long befure obtaining employ- 
ment again, [He was but one of a large number who. had met 
with his deserts. A notable fact in regard to Witchell was that 
he had heen promised a remission of his sentence if he would only 
confess his guilt as, it may be added, others had done in similar 
cases before him and under similar circumstances,* but strangely 
enough Witchell adhered to his original statement to the very 
last until no doubt a feeling of remorse overcame him. 


As an outcome of the gambling scandal a draft Ordinance 
‘‘for the more effectual punishment of Bribery and certain other 
misdemeanours” was read in the Legislative Council on the 
20th December, 1897. The following statement of reasons and 
objects was attached to the Bill:— 


“Ju England, every person convicted of a misdemeanour, for which no 
special punishment is provided by law, is liable to fine and imprisonment 
without hard Jabour (both or either) and to be put under recognizances to 
keep the peace and be of good behaviour at the discretion of the Court. The 
statutes 3 Geo, 1V. c. 14 and 14 & 15 Viet. c. 100. s. 29 have, howeyer, 
added power to iufliet hard labour in addition, in a number of cases, and the 
local Ordinance, No. 2 of 1869, section 7, conferred a like power upon the 
Court here, iu the case mentioned in 14 & 15 Viet. ce. 100. s. 29. In the 
more modern codes, approved by the Seeretary of State and in force in some 
of the colonies, the law authorizes imprisonment with or without hard labour 
for any term not exceeding a year in all cases of misdemeanour where no 
special punishment is provided, and it is thought that a similar punishment, 
with or without the addition of a fine should be provided in this Colony. 


‘The misdemeanour of bribery is treated very severely in the Straits Settle- 
men(s, where a maximum punishment of three years’ imprisonment with. or 
without hard Jabour, as well as a fine, may be inflicted not only on public 
servants who accept bribes but also on those who offer them. The provisions 
of the Penal Code in force in that Colony as regards offences of this descrip- 
tion are, however, somewhat complicated. x fr oes, 

In Hongkong no power of inflicting hard labour on offenders convicted of 
accepting or offering bribes exists, and this state of things should net be al- 


* See Vol. 1, Chap, Xvi. §1., p. 401, 


THE POLICE CORRUPTION. 


lowed to continue. It is thought that the provisions wf seutions 3 and 4 of 
this Ordinance will meet the requirements of the éase. 


- Section 7 of Ordinance No. 2 of 1869, which omitted some misdemeanours 
which might fitly bave been included in the circumstances of this Colony is 
accordingly repealed.” 


Ata meeting of the Council on the 23rd February, 1898, the 
. Ordinance was duly passed and numbered 3 of 1898. The fol- 
lowing are sections 3 and 4 of the Ordinance :— 
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3. Every public ‘servant who accepts, or obtains or agrees to accept, Or. 
attempts to obtain, or canses or procures to be obtained, from any person, ” 


whether by himself or by any other person and whether for himself or for 
any other person, any bribe, with a view to influence his conduct as such public 
servant, or to incline him to do or to omit to do any act contrary to his duty 
as such public servant, or contrary to the rules of honesty and integrity, shall 
be guilty of a misdemeanor, and, being convicted thereof, shall be liable to 
imprisonment, with or without hard labour, for any term not exceeding two 
years, or to a fine not exceeding five hundred dollars, or to both, 


4, Every person who gives or offers, or causes or procures to be given 
or offered, to any public servant, any bribe, for himself or for any other per- 
son, with e view to influence his conduct as such public servant or to incline 
him to do or to omit to do any act contrary to his duty as such public ser- 
vant, or contrary to the rules of honesty and integrity, shall be guilty of a 
misdemeanor, and, being convicted thereof, shall be liable to imprisonment, 
with or without hard labour, for any term not exceeding two years, or to a 
fine not oxceeding ave hundred dollars, or to both. 


On the 28th F abecaek the Officer Administering the Govern- 
ment gave his assent to the Ordinance, the same being publish- 
ed on the 5th March following. 


The Captain Superintendent of Police, Mr. F. H. May, in his 
annual report, dated the 10th February, 1898, thus summarizes. 
the result of the action taken in connexion with those Police 


Report of 
Captain Su- 
perintendent 
of Police on 
action taken 


officers and subordinates who were directly or indirectly con- against Police 


cerned with the gambling referred to above, and which must 
ever remain one of the most memorable and disgraceful inci- 
dents yet known in the annals of the Police Force of the 
Colony :— 

- “Since the breaking up of the Wa Lane and Cheung Hing Sirect estab- 
lishmeats in June last, there has been little gambling. : 


On the list of recipients of bribes from the Wa Lane gambling house seized 
at No. 3 East Street, were found the uames or numbers of fourteen 
European Police Officers (onc Chief Inspector acting us Deputy Superin- 
tendent of Police, six Inspectors, onc acting Inspector, fonr Sergeants and 
two acting Sergeants) thirty-eight Indian Sorgeants and Constables, and 
seventy-six Chinese Sergent Interpreters, Sergeants and Constables. 


One European Inspector was convicted of receiving bribes and sentenced 
to six months’ imprisonment with hard labour.* Three Inspectors and one 





* With hard labour’ is evidently. an error, 
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Sergeant were dismissed. Two Inspectors and two Sergeanis (one was act- 
ing Inspector when the list was discovered) have been called upon to resign. 
‘Two Sorgeants and one acting Sergeant. were not re-engaged on the expira- 
tion of their terths of five years’ service. One acting Sergeant resigned. 
The Inspector, who was acting as Deputy Superintendeut, had already re- 
tired from the Force when the list was diseovered. Nineteen of the Indian 
Police were dismissed and one was not allowed to re-engage, Seventeen 
still remain in the Forec. ‘Twenty-six of the Chinese Police were dismissed 
and eighteen resigned, Thirty-two still remain in the Force, 

Thore are thus forty-nine Asiatic Polieomen still serving whose nanes 
Weére on the list.” 


2 An old public servant in the person of Mr. J. M. Arm- 
strong, died on the 8rd July. He had been Government 
Auctioneer since 1869.* He was succecded by Messrs. Hughes 
and Hough, on appointment by the Government, on the 8th 
July. 





The case of a Chinese woman kneeling before the Court, in 
Chinese fashion, and imploring for a heavier sentence upon the 
prisoner than had been inflicted by the Court as recorded in 1867,F 
found its corollary at the Criminal Sessions held on the 18th 
Angust of this year, when Cheung Tsat was charged before Sir 
John Carrington, the Chief Justice, with the manslaughter of 
14 Chiu on the 8th August. From the facts it appeared that 
a dispute having arisen between deceased and the prisoner 
about a few cash, the latter struck the former on the side with 
the open hand. The deceased was suffering from an enlarged 
spleen, and, as a result of the blow, died within three or four 
hours after. The blow was.a light one and death would not 
have ensued if deceased had not had a diseased spleen. ‘The 
prisoner pleaded guilty and asked for the mercy of the’ Court. 
The Chief Justice in passing sentence told the prisoner that he 
had catixed the death of the deceased, but, as the Attorney- 
General had said, the degree of his guilt was not great, and 
taking into consideration all the circumstances of the case 
and that the prisoner had shown he was sorry by pleading . 
guilty, he would sentence him to three months imprisonment 
with hard labour, On hearing the sentence pronounced, the 
parents of the deceased, an aged couple, advanced to the centre of 
the Court, knelt down in true Chinese style in front of the 
Bench and began weeping bitterly, evidently disappointed that 
the prisoner had not been sentenced to be hanged, so as to avenge 
their son's death. : : 





* Anté Chap. uit. § 11, p. 173. 
+ See ante Chap. xuix. § 1, p. 146, 





RE-ORGANIZATION OF THE POLICE FORCE. : BOB: 


Mr. F. X. d’Almada e Castro, an articled clerk in the office Chap. xcI, 
of Messrs. Wilkinson and Grist,* was admitted to practise 397, 
on the 24th August. The Chief Justice, in making the Admission 

Par . ae 5 of Mr. F. X 
order for admission, said he had much pleasure in doing so gaimadae 
as he understood that Mr. Castro was the first gentleman of Castro.as2 

; Pi aie solicitor of 
Portuguese descent who had been admitted as a solicitor of the the Court. 
Court and ‘he wished him success. Mr. Castro is a son and a 
nephew of the two gentlemen of his namesake previously , mene 
tioned in this work,f and apon this fact being. brought to the 
Chief Justice’s notice, His Lordship said that it made it all tht’ 
more gratifying that Mr. Castro should become a solicitor of the, 

Court. Yi 

Mr. Hazeland, Deputy Registrar and Accountant of the mJ. W., 
Supreme Court, having proceeded to England on leave of ab- Doty oe 
sence, on the 9th September, Mr. John William Jones, a mas- Registrar, 

4 : st * vice Hanxe- 
ter in the Queen’s College, was now gazetted toact for him, At land, on 
the Easter Examination of law students held at the Inner Tem- leave. | 
ple, at the end of March, 1898, Mr. Hazeland passed a satisfac- Tae 
tory examination in Roman Law. oman law, 


The silver wedding day of the Honourable the Chief Justice 
falling on the 2nd October, His Lordship received the congra- 
tulations and good wishes of the community.} 


On the 9th of the same month Sir John Carrington, as 
Major Commanding the Hongkong Volunteer Corps, went into 
camp with the volunteers at Stonecutters’ Island for a few days 
for the usual annual training. 


The re-organization of the Police Force having been decided Re-organiza 
2 “ye tion of the 

npon, the officer engaged by the authorities for the purpose, pojice Force, 
Mr. T. A. Howe, District Inspector of Newport, Co, Mayo, and arrival at 
who had meanwhile been seconded from the Royal Irish Con- }" 7 * 
stabulary, arrived in the Colony on the 17th October by the P. ; 
and O. Steamer Kaisur-i-Hind. The next day he took up his 
duties as acting Deptity Superintendent of Police in the place 
of Mr. F. J. Badeley, absent on leave, Chief Inspector Mackie,. 
who held the acting appointment, reverting*to his own position. 
At the December Criminal Sessions, Mr. Howe made his ap- 





* Sce reference to him anté Chap. LXXXIV., p. 484. 
>. } Anéé Chap. LxIt. § 1, p. 243, and Chap, LXXH, § IE, p. 326, 

% “ Marriage, On the 2nd October, 1872, at the Church of SS, Philip and James, 
Oxford, by the Reverend W. W. Jackson, 4.4., Fellow of Exeter Colleze, Oxford, assistel 
~by the Reverend A. O. James, B. 4., Lineoln College, Oxford, John Worrell Carrington, 
B.A., Lincoln College. Oxford, and of Lincoln's Inn, barrister-at-law, younger son of Na- 
thanicl T. W. Carrington, of Industry Plantation, Barbados, to Susan Catherine Walsh, 
ily daughter of Willian Walsh, of Norham, Banbury Road, Oxford." Press Noticr. 
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pearance in Court in the uniform of the Royal Irish Constabué 
lary. He represented the head of the Police on the occasion 
and came into Court wearing his forage cap and continued to 
wear it until the conclusion of the usual proclamation at the 
opening of the Court. 


A criminal case, which gave rise to further issues at its con- 
clusion, was tried at the Criminal Sessions on the 21st October 
when a Chinaman, named Sui Tsak Shan, and his son Suni Ping: 
were charged with causing, on the 13th August, a threatening 
letter to be ‘received by the Captain Superintendent of Police, 
Mr. May, demanding money from him with menaces. They 
were also charged with feloniously uttering the letter. They 
were both found guilty and convicted. 


On the person of the first prisoner, when the Police searched 
his premises on the 28th September, was found a docutnent 
urporting to be a certificate of character signed by Mr. R. F. 
zammert, the Chief Clerk in the Registry of the Supreme Court 
and Clerk to the Chief Justice. Upon: inquiry held after- 
wards by the Chief Justice at the request of the Governor, it 
was shown, apart from the falsity of the certificate, that Mr. 
Lammert had been on friendly terms with the prisoner who was 
known to be a vagabond, who had never done any work, and 
Jess so contract work of which he was certified as having carried 
out successfully and cheaply. Moreover, according to another 
document found in Sui Tsak Shan’s possession and signed by Mr. 
Lammert, the latter was to have received certain moneys if he 
succeeded in obtaining a certain contract for Sui Tsak Shan, 
Upon these facts being elicited, Mr. Lammert was called upon 
by the Government to resign his appointment, which he did_on 
the 20th November. He was succeeded on the 16th December, 
by Mr. Xavier, Second Clerk of Court and Clerk to the Puisne 
Judge, the vacancy created by the promotion of Mr. Xavier 
being conferred on Mr, Leonardo @’Almada e Castro, a clerk 
in the Treasury, and a brother of the solicjtor previously men- 
tioned. : 


Chinese cruelty and superstition, as recorded in July, 1846,* 
regarding the case of a diseased prostitute, who was turned into 
the streets by the keeper to die “ lest her house might be de- 


> filed,” found a. corollary in October, when a lodging-house 


A sick man 
placed in 
the street, 


keeper and four other Chinese at Yaumati turned out a lodger 
who had fallen sick into the street, thus creating a nuisance .in 





* Sce Vol. t., Chap. 111. § 111, p. Ot, 
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addition to jeopardizing the life of the man, who was after- Chap. XCT, ° 
wards removed by the Police to the Government Civil Hospital. j¢97, 
o 


The superstition attachel to this ease was that, if the Further 
: . : instances of 

stranger had died in the house, his ghost would have haunted Chinese 
the place for ever. The tive men were charged at the Police spastition 
Court on the 23rd October “ with committing a nuisance” by 2. 
placing the sick man inthe street. Mr. Woilehouse, the Magistrate, » 
did not fail to remark on the great danger and inhumanity of 
the case and fined the lodging-house keeper $10, the other 
men being discharged with a caution as the Magistrate consi- 
dered they had acted under the lodging-house keeper's instrug- 
tions, 


Be that as it may, as in the case of apathy or indifference or 
by whatever other name known, Chinese superstition, in what- 
ever form, is another of those incidents of Chinese life which 
nothing but education and a closer contact with Western nations 
may perhaps some day counteract. In further illustration of 
Chinese superstition amounting to the grossest cruelty, a case, 
which occurred in 1884 in the harbour of the Colony, is tobe 
found in a story recently related in a Home newspaper dealing 
with Chihese superstition and entitled “ The Ghost of the Meefoo.”* 
The writer, in the course of his experience, deals inter alia with 
eases of persons falling overboard and wherein the callousness of 
those looking on has been such as not to offer the slightest 
assistance lest a similar mishap might one day befell those 
endeavouring to effect the resene. The case of Loong Ah Sai, 
recorded in this work, is familiar to the reader,f and the follow- 
ing upon a somewhat similar subject will afford no astonish- 
ment. The narrative alluded to proceeds :— 





“ By this time it is well known amongst (ie peoples of the West how ex- 
ceellingly superstitions the natives of the Floweryland are, but I think the 
Chinese easily take the lead for this i ity ; in faet, the whole life of a 
Chinese is ruled by it. Lhave scen in Hongkong harbour a child fall over. 
hoard from a simpan, and its own father would uot put ont his hand to save 
it from drowning, bee it would be had ‘joss,’ as ‘that water devil's 
wanchee that child,’ so if they saved if, le would ‘makee take them. This 
is only one instanee of many hun:lreds F have seen.” 











e 





To those familiar with the Chinese and with the reeords of 
Hongkong the above is no exaggeration, and any amonnt of 
Government warnings upon the subject, such as that issued 
by Sir John Bowring and mentioned in his book,} will never 
have any effect. 2 
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Information having reached the local Government early in 
1896 that Dr. Siin Yat Sen, a Chinese subject and political 
offender who had previously’ resided at Hongkong, was at the 
head of a conspiracy against the Chinese Government, an order 
of banishment was accordingly issued against him, prohibiting 
his return to the Colony fora period of five years from the 4th 
March, 1896. Dr. Siin Yat Sen, it may be mentioned, is a native 
of Heungshan District in the Province of Kw ang-tung in South 
China, and after being educated at Honolulu in Hawaii, subse- 
quently passed as a Doctor at the Alice Memorial Hospital ,in 
Hongkong. Before the issue of the order of banishment Dr. Siin 
vat Sen had left the Colony and subsequently proceeded to, 
England where he was kidnapped and unlawfully confined in 
the Chinese Embassy, with the object of his delivery thereafter to 
the Chinese authorities in China, Public opinion in England 
having been aroused upon the subject, the outrageous conduct 
of the Chinese Minister was represented to the Foreign Office, 
who perforce had to insist. upon the release of Dr. Siin Yat Sen. 
Ile shortly afterwards went to Japan. While staying at Yoko- 
hania, he communicated with the local Government asking for 
permission to reside in the Colony, when he was informed that 
if he sought a refuge in Hongkong he would be arrested and 
dealt with for disobedience of the order of banishment previously 
mentioned, The following was the letter addressed by the local 
Government to Dr. Sin Yat Sen :— . 


Colonial Secretury’s Office, 
Ilongkong, 4th Octoher, 1897, 


Sir, 







In reply to your letter, nndated, Fam directed to inform you that this 
Government has no intention of allowing the British Colony of [ongkong to 
he used as an asylum for persons engaged i in plots and dangerous conspiracies, 
against 2 friendly neighbouring Empire, and that in view ‘of the part taken 
hy you in sueh transactions, “whieh you euphemistically term in your letter, 
es “Emancipating your miserable countrymen from the ervel Tartar yoke,” 
you will he arrested if you land in this Colony under an order of hanishment 
jxsued against you in 1896, 





I have, ete., 


(Sd) J. W.eSrewart Lockuanrr, 
Colonial Secretary. 


The action of the local Government in refusing Dr. Siin Yat: 
Sen the right of refuge in Hongkong was subsequently com- 
mented upon in England and by ‘the press,. On the Sth April, 
1898, in the House of Commons, Mr. Davitt (Mayo, 5.) asked 
the Secretary of State for the Colonies the following questiens 
upon the subject. :— 


“Upon what specifie grounds was Dr. Siin Yat Sen banished from Hong- 
kong in 1896; what offence had he committed or been charged with against 


THE CASE OF DR, SUN YAT 





N. om 


British authority in that Colony ; was he-tried or convicted for any overt act 
agninst the laws of the Colony—if so, whether any record of snch conviction 
or trial had been communicated to the Colonial Office ; and whether the decree 
of bauishmeut issued against him, in the absence of any such recorded guilt 
or sentence, would be revoked.” 





Mr. Chamberlain replied as follows :— 


“Mr. Sim Yat Sen left Hongkong in 1894, at a time when information 
had veachod the Colonial Government that he was implicated in certain pro- 
ceedings against the Chinese authorities in Canton, Hearing that he was likely 
to return, ‘the Government in Conneil issned an order of bauishment against 
him. Ue was not eharged with, or convicted of, an offence against the laws 
of the Colony. - Lam not aware whether the order of banishment is still in 
force, or w hether any applic ation has been ma:le for its revocation, but 1 gvill 
catse inquiries to be made.” 








The power of banishment in such a case as this is laid down 


by Ordinance No, 8 of 1882, section 3 of which is as follows :—~ * 


“The Governor-in-Couneil may, by order, prohibit any person not being a 
natural-born or naturalized subject of Her Majesty from residing or being 
within this Colony during any space of time not exceeding five years, and 
may by the same, or any subsequent order, fix the time for the departure of 
such person from the Colony. Every order made wnder this section prohibit- 
ing any porson from residing or heing within this Colony shall contain a 
xtatement of the grounds upon whieh it is made,” 









Again, on the i8th July, 1898, Mr. Davite reverted to the 
subject of Dr. Sitn Yat Sen's banishment and asked the Seere- 
tary of State for the result of the inquiries promised in the case 
of this Chinese reformer. The question put by the honourable 
member was as follows :— 





“Mr. Davité asked the Secretary of State for the Colonies whether he had 
made the promised inquiries into the sons which induced the Government 
of the Colony of Hongkong to issue an order of bavishment again Situ Yat 
Sen; whether he could now s what the grounds weve upon which this 
order was issned ; whether any application had besa made to the Governor 
of Hongkong by the Chinese Government for the expuision of Siin Yat 
Sen ; and, if so, this application submitted to the Colonial Office before 
heing acted upon; and whether, if no breach of British kev had been com- 
mitted on British torritogy by this Chinese reformer, the decree of banisinnent 
from Hougkong would be withdrawn.” 























The following was the reply of the Secretary of State :— 


“The promised inquiries have been made, aud 1 have to supple- 
ineut my previous answer as follows :—Siin Yat Sen, uot boing a nataral- 
Yorn or naturalized subject of Her Majesty, was, under seetion.3 of the 
Beaishment and Conditional Pardons Ordinance of 1882, prohibited from 
residing in the Colony for five years from March 4, 1893, on the ground 
that he was, in the opinion of the Governor-in- Council, dangerous to the 
peace and good order of the Colony. No application was male by the Chi- 
nese Government for his banishmeut, aud he teft the Colony prier te the iste 
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of the order; but there scems to have been no doubi that he was implicated 
in a conspiracy against that Goverument which made and makes his presence 
in Uongkong undesirable. I sce no reason to interfere with the temporary 
prohibition of hisaesidence in Hongkong.” 


Continuing upon the same subject, Mr. Davitt asked:— 


“Mr. Davitt—L wish to ask the right honourable gentleman whether he 
is aware that no opportunity has been given to Siin Yat Sen to moet the 
charges made agaiust him. 


Mr, Chamberlaiu.--I eaunot answer that question without notice ; but FE 
think T have seen iu the papers that this gentleman is now leading the rebets 
in China (laughter), 


Mr. Davitt.—I hope he will he successful. 


Mr. Chambertain.—-If that be true, it will confirm the opinion of the Gov. 
ernment of Tongkong.” 


The Legislature on the Ist September, 1897, passed Ordi- 
nance No, 13 of that year, amending the Widows’ and Orphans’ 
Pensions (Amendment) Ordinance, 1895. The amendment 
consisted in defining the word “salary,” so far as regard- 
ed deductions from an officer's salary as" contribution towards 


the Widows’ and Orphans’ Fund, ‘and was made to include 


“personal allowance, allowance for house rent, allowance for 

conveyance, estimated value of free quarters, rations and any © 
other unquestionable remuneration for personal service, and any 

fees’ paid out of the Treasury by way of.salary, but so that the 

amount to be allowed for house rent or for estimated value of 

free quarters shall not exceed one-sixth, nor the amount to be 

allowed for fees one-fourth of the whole of the other emolu- 

ments of the office.” By Government Notification on the 31st 

December, the disallowance of the Ordinance by the Secretary 

of State was duly published, ; 


A champerty case, the first of its kind in Hongkong, came 
before the Police Court on the Ist November, on the prosecution 
of the Captain Superintendent of Poliee, when Wong Chuk 
Lam, a clerk in the office of Mr. Mounsey, solicitor, and Pang 
Kun Chi, a solicitor’s ‘tout’ or broker, were charged that “on 
or about the 7th April, 1897, they uilawfally did ‘commit an 
offence of chumperty for that they did agree with one Kwok 


Jin Tai to commence an action against the steamship Rosetta 


in the name of the said Kwok Hin Tai on condition that Kwok 
Hin Tai should pay to the defendants sixty per cent. of any 
tunount that might be recovered on said action.” Mr. Heel’. 
Dennys, Crown Solicitor, prosecuted ; Mr. J. Hastings: ap- 
peared on behalf of Wong Chuk Lam, and Mr. G. D. Wilkin- 
son for Pang Kan Chi, From the facts it would appear that 


‘ 
i 


A CILAMPERTY CASE. a 


about 2 p.m. ou the 5th April, 1897, a fishing junk belonging to 
Kwok Hin Tai was ran down, by the P. and Q, steamer Rosetta off 
the Lycemoon Pass and some of the boat peoplawere drowned. 
The owner of the junk saw Pang Kun Chi, who promised, it 
was alleged by the prosecution, to obtain compensation from 
the P, & O. SN. Co. He also undertook to pay costs on the un- 
derstanding that the owner paid Pang Kun Chi sixty per cent. 
of the amount recovered for damages and thirty per cent. of the 
amount recovered fur the loss of life. These terms were agreed 
to, aul the parties went to Mr. Mounsey’s office, where Wong 
Chuk Lam tuok down the junk owner’s statement. Two actions 
were brought against the P. & O. S. N. Co., who paid altogether 
$2,000 as compensation. Kwok Hin Tai had claimed $4,400. 
The P. & O. compradore, however, promised to raise another 
$300 by public subscription. Of the $2,000 Mr. Mounsey, as 
solicitor for the plaintiff, received only $150, while Kwok Hin 
Tai received $9U0, and Wong Chuk Lam $950. The trans- 
action leaked ont through sume dispute about the $300 pro- 
mised by the P, & QO. compradore but which had not been 
paid, 


After several adjournments, the case was concluded on the 
8th November. The defence contended that the common law 
of England as regards champerty and maintenance was not ap- 
plicable to the Colony, 


Tu the end Wong Chuk Lam was fined $100 and Pang Kun 
Chi sentenced to w fine of $100 and six weeks’ imprisonment with 
hard labour, leave to appeal bemg granted. On the 13th 
November the vase was re-opened, when the Magistrate, not- 
withstanding the objection raised on the part of the defence 
that the case had been appealed against,* varied his decision by 
withdrawing the hard labour part of the sentence as regards 
Pang Kan Chi. 


The case subsequently came before the Court of Appeal on 
the 11th January, 1898, when the Court decided that the case 
should be referred back to the Magistrate to be more carefally 
and.more correctly stated, not having been drawn up in the 
usual proper and convenient form, there being also a mass of 













* The power given Lo a Mayistrate to re’ 
gistrates’ Ordinance, No. 10 of 1890,” section 

It shall be lay 
deem sufficient, to revi 
date thereof, (unless i the mcantiine an applica 
ease under section 99 hereof and such application is not withdrawn) and, upen such re- 
view, to re-open and re-hear the ¢ ly or in part, and to take fresh evidence and to 
reverse, vary or confirm the previous decision or adjudication.” 


his decision is te be fou iu the “ Ma- 
7 (1) which runs as follows : 
1. grounds ax he shall, in his discretion 
ion within seven cl from the 
on has been made te sts and sign a 
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eliminations and corrections. The Court, moreover, held that 
the more convenient cogrse would, be that the question of law 
as to whether ghe law of champerty was in force in the Colony 
or not should be taken first. 


Their Lordships further laid down asa rule of practice that 
a copy of the depositions in appeal cases and all documents 
connected therewith must in each case, in this aud in, all future 
similar cases, be supplied for each of the Judges by the respect- 
ive solicitors,* and not by the Registry as had been coi- 
tended by the solicitors in the case under consideration. 


The case, having been amended and re-stated in proper furm, 
sune up for final argument before the Full Court on the 
dth April, 1898, and was finally decided on the 6th of that 
month, when the Court quashed the conviction on technical, 
grounds, but disallowed costs on the ground that the appellants 
had been guilty of fraud. As the decision in this matter is of 
great importance, it will not be considered inappropriate to 
reproduce the Jadgment of the Court as delivered by the Chief 
Justice, Sir John Carrington :— 





“The Chief Justice said that on the sth day of April, 1843,f when the 
Colony obtained a local Legislature, champerty and maintenance were offences 
agatust the Common Law of England and that such Common Law was ex- 
tended to Hongkong by the Supreme Court Ordinance, 1873, as not being 
impplicable to the local circumstances of the Colony or its inhabitants.£ His 
Lordship, however, held that to be guilty of champerty a person must be 














* On this point » pnual Practice, 1897, Order 58, Rule 8; (Notice, 21st Novem- 
ber, ISSEY WYN. (81) 501, Mi A copy of every material document for cach Judge 
should be snppligd. and the ¢ Will be allowed on taxation Cite Randell, 56. L. 1.8. ; 
die Sherwood, Times Rep. 25 ; Littledale v. Hughes, 32 Sol. Jo, 822 ; not tr. Oppen- 
heim, 38, W. BR. 1.). Where an appellant failed to svpply the nec ry copies, the appeal 
was ordered t nd over, the appellant to pay the costs of the adjournment (Cannot e, 
Oppenheim, WR. 1). 

+ t See Vol. 1., Introduction, p. 24. 

ft In refers to this point, it may be appropri: 
ision wax «clivered in the Supreme Court on the 23th January, 18 by Chief Justice 
ding Clarke upen the appli ity of the law of ancient lights taken together with 
Introduction of English law into the Colony, It may nov be considered ainiss there- 
fore, in connexion with the above decision of the Full Conrt,-to reproluce here the 

r 2 in the ease of 11. Re Belilios e. Ng Li Shi. These 
two judgments, fron the author's reeling, it is believed, are Cie only ones dealing with 
the all-important subject of the introluetion of English law into Hongkong : 

The Taw of England Coommon lan, equity, and statutory ) as applicable to Hongkong 
adbiscnssed, 

By article 3 uf the treaty of Nanking the common law of England was introduced 
into the Colony, 

The law of ancient lights, considered tagether with the land tenure of the Colony, is 
applicgptc to the circumstances of Hongkong. 

the statute 2 § 3 Will, 4c. 71, « 



































> tu mention that a amost important 
























Tn delivering judgment, Chief Justice Clarke said :— 


“In this caxe the plaintiff claims an injunction against the defendant, restraining 
her trom obscuring the so-called ancient lights of the plaintiff at his business premises in 
Tyudburst Terrace. The defendant moves to dismiss the suit without an answer being 
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guilty of maintenance, and the authorities quoted showed that it was not 
sufficient to pay money for the purpose of commencing a suit, but that there 
must be actual intervention in a seit already commented {§ support a charge 


fai Si ig 
required, on the grounds (1) that in this Colony there are not and cannot be any ancicnt 
lights, the common law as to ancient lights being inapplicable to the local cireumstances 
of the Colony and its inhabitants and not being now and never having Leen in foree in 
this Colony ; (2) that the Prescription Act 2 & 3 William IV.. ¢. 71, is not now and 
never has been in foree in this Colony, the provisions of the Act being inapplicable to the 
Jocal circumstances of the Colony and of its inhabitants. It seems to me that the defend- 
ant must support her contention from the inherent nature of the law of pres vtion ard 
from such circumstances in the acquisition and subsequent history of Hongkong as the 
Court car take judicial notice of. So far as the inapplicability of the law might depend 
upon evidence of local circumstances an answer woukd be necessary, The two grounds: 
put forward van be treated together, as the defendant’s arguments apply equally to both. 
The expression “ ancient lights” is used in English law to denote the right to an ace of 
light acquire by uninterrupted enjoyment. Originally, by the common law, the enjoy- 
ment to confer the right had to extend back so long “that,” as the phrase ran, “the 
memory of man runneth nat ta the con! .” but afterwards “legal memory” was held 
not to extend beyond the year 1189, the accession of Richard [, Under this law, although 
an enjoyment of the access of light from time immemorial could be presumed by proot of 
enjoyment for a considerable period, the claim could always be defeated by proof of the 
commencement of the cajoyment at any time subsequent to the year 1189, To remedy 
this, the Courts of Jaw invented the fiction of a lost grant by which, as far as the present 

* eawe is concerned, it was pretended that uninterrupted enjoyment of the access of light 
for pweney years raised a presumption that a grant of the perpetnal enjoyment had been 
made and Yost. This practically superseded the old law, except in cases where from the 
nature of the possession of the servient tenement during the whole period of enjoyment iL 
was impossible that a grant could have been mate, The right to light after twenty yeu’ 
uninterrupted enjoyment, thongh it rested -on a fiction invented by the lawyers and 
though it was sometimes established only through a direction given to a jury, was, in all 
cases to which the fiction could be applied, so thoroughly known and recognized that it 
wag practically as much a rule of positive Jaw as though it had heen embodied in an Act 
of Legislature. ‘Then came the Preseription Act. which enacted (section 3) that where 
the aeeess and use of light to and for any dwelling house, workshop, or other buildings 
shall have been actnally enjoyed therewith for the full period of twenty years without 
interruption, the right thereto shall Le deemed absolute and indefeasible, any local usage 
or custom to the contrary notwithstanding.” This provision had for its chiect the sub- 
stitution of a written law for the unwritten law founded on a tigtion, but it extended to 
eases Where the fiction of a lost grant could not have been resorted to. Tt does not, 
however, necessarily apply to every case, For example, it isa constitutional rule that 
the Crown is not bound by any statute unless it is expressly mentioned. Tt has been 
accordingly decided that’ the statute cannot give a right to the access of light as against 
y v Hames, i891, 1 Ch. 658), In cases where the operation af the 
‘Inded recourse may be hud to the fiction of a lost grant or to the earlier 

iption at common Jaw so far as they mmy be applicable. They are not abolished by 
the statate, bnt merely rendered useless in the majority of cases. The above being a 
general statement of what T conecive to be the English law on the subject of ancient 
lights, | have now to consider whether it is iu force here,—or rather whethér it is néces- 
sarily not in force kere, for that is what the defendant has to make out. It is a well- 
known constitutional principle that the first settlers in a new colony carry with them so 
wuech of their laws and liberties as the nature of things admits. Gencrally speak- 
ing, the common law of England and all statutes passed in affirmance of the come 
mon law would ve immediately brought into force ina new Colony where no recognized 
system of law was previously administered, So far as it may be material, | think Hong- 
kong is to be regarded in Uhesaine light as a settlement in a country pr jously unin 
habited, The article in the Nanking Treaty (20th Augast, 1842.) by which the cession 
was effected is as follows 




























































































ARTICLE JIL—It being obvionsly necessary and desirable that. British subjects 
shoul have some port whereat they may carcen and refit their ships when required, and 
keep stores for that purpose, His Majesty the Emperor of China cedes to Her Majest ¥ 
the Queen of Great Britain. ete. the Island of Hongkong, to be possessed in perpetuity by 
Her Britannic Majesty, her heirs and snecessors, and to be governed by such Taws and 
regulations as Her Majesty the Queen of Great Britain, ete., shall see fit to direct. 

There is no saving of the laws or rights of any such inhabitants as may hwre been 
hera® The cession is absolute and anconiditional, and is made for the benefit of Britis 
commerce. The Legislative Council of Hongkong by one of its earlic: 
the general introduction of English law. Ordinance 6 of 1845 enacted that “the law of 
England shall be iu fall force in the said Colony of Hongkong except when the same 
shall be inapplicable to the local circumstances of the Colony or of its inhabitsnts.” By 
Ordinance 2 of 1846, section 3. the English law ihns adopted was limited to © such of 
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of maintenance and that the Magistrate had uot found as afact in the ease 

sent by him to the Court that the appellants had intervene after Mr. Moun- 

sey had issued the writs agaifist the P. &-6. Company. The only fact found 
Bias : = 3 eat ; 
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fed when the Calony obtained a local Legislature, that is 
In 1873 the: ‘o provisions were repealed, and by the 
supreme Court Re-constitution Ordinanee, 1873). section 7, it was 
of the laws of Mngland as existed when the Colony obtained a local 
son the Sth April, 1848, shail bo in force within the Colony 
subject to the provisions of Ordinance 11 of 1855 (relating only to certain criminal laws), 
and except so fi the said laws shall be inapplicable to the local circumstances of the 
Colony or of its inhabitants, [ must first notice a point raised by the plaintiff on the 
Ordinance of 1873, In answer to the defendant’s argument that the Env! Taw of 
prescription was inapplicable to a new Colony like Hongkong, it was suggested that the 
question of applicability must be considered with reference to the circumstances of the 
Colony in 1873 rather than 1843 or 1845. I think that this’position is qnite untenable, 
It woukt imply that in 1873 the local Legislature instead of providing for the growihg 
wants of the community by taws of their own making, imported as a fresh consignment 
all such English laws not heretofore in Hongkong as the Court might consider had then 
become applicable, Seeing that the three Ordinances had all the same object, viz, the 
constitution of the Supreme Court, 1 am convinced that the scetion of the latter OrdD 
nance must be regarded merely as a re-enactment of so much of the older Ordinances as 
remainesk in fore The question then ix was the law with regard to ancient lights nebes- 
sarily tnapplicable to the Colony when it first obtained a local Legislature? Tt is clear | 
that an enjoyment beyond what is known as “legal memory” could never be established 
in anew Colony, Any claim based upon such an enjoyment would be defeated by show- 
ing the commencement. of the Colony within a recent date. The question is, therefore, 
necessarily contined te the Jaw which gave a right on the fietion of a lost grant and to the 
Prescription Act. Amongst the authorities cited, the eases of the Attorney-General , 
Stewart, 2 Merivale, 143, and the. Mayor of Lyons x, East Inia Co, 1 Moore PC, 75 
afford to my mind the most striking anil instractive examples of the principles upon 
which a rule of English law, whether statutory or of the Common Law, must. be held ta 
he inapplicable ina Colony in which the general hody of English Jaw has been intro- 
duced. Tu the former cuse fhe Statute of Mortmain, 9 Geo, IL. cap. 36, was held not to 
apply to the Islan of Grenada, ‘The Viee-Chancellor, Sir William Grant, stated the test 
to he “whether it be a Jaw af local policy adapted solely to the country in which it was 
mace ov a general regulation of property equally applicable to any country in whieh it is 
by the rules of English law that property is governed ;* and he held it to be the former, 
for the tollowing reasons, It was passed to prevent amuischie€ peculiar to Hngland. The 
exceptions fn the statute in favenr of certain English Universities and schools would have 
no analogous cffect in Grenada, ‘The regulations in the statute for enrolment of aliena- 
lions dafer vivoe in the High Court of Chancery referred only to the High Court of 
Chancery in England. In the Mayor of Lyons 7. Hast India Co., it was decided that. 
the incapacity of aliens to be beneficial owners of real property did not apply in Caleutta 
for the following reasons, When the sovereignty was acquired there, real property was 
held indiseriminately by subjects and foreigners, There was, from the ¢ircumstances of 
the acquisition, no opportunity for securing the rights of the foreizn owners against the 
effect of tho introduction of such a law, Lastly. the well-known facts were wholly in- 
consistent with the stipposition that the law ever was in operation, ‘These facts were the 
non-existence of any instance of a forfeiture, the appointment under the provisions of the 
Charter of aliens ta offices of trast under the Crown, the implied recognition of the righr 
of aliens to hold Jand in the way the supren nthority in Benzal exercises the delegated 
power of sovercignty, and also in the prey sof an Act of the Imperial Parliament 
extending to Calcutta ( Geo. LY. ¢. 33), from whieh it clearly appeared thatthe Taw aa 
to aliens not understool by the [unperial Legislature to have been introduced into 
India, It is necessary to bear in mind the reas upon which these decisions rest, hes 
cause although by their results they appear in some measure to assist the defendant, they 
do not do so reatly unless there exist with regard to Hongkony reasons of an analogous 
nature for excluding the Law of Prescription. The principle to be dedueed trom them 
seopms to be that the operation of a particular English law existing before a Colony is 
ted may be excluded in suels Colony either by the law being obviously meant 
for and adapted to England alene or hy the circamstanees of the acquisition of the 
Colony or its subsequent history being sich ax to afford strong proof that the law could 
never have been in actual operation there. A law not exeluded for the former reason 
nught, Lshould imagine. be operative in one sort of Colony and not in another, though 1 
do not Think any decided enses hav at . ‘The circumstances of the pp- 
plicatign of an English law to a Colony, especially a Colony with a large atien popfiln. 
tion, must generally present a contrast to the circumstances of the application of the 
same law in England, but this consideration does not warrant the exclusion of the law 
from the Coloyy if the main reasons for its existence in Hngland apply to its operation 
in the Colony, and it is in its terms not exclusively adapted to Knzland, Thus in the 
East: [India Co. # Oditehman Panl, 7 Moore P.O. p. Sieit was admitted and accepted as 
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by the Magittrate as to this was that the appellants initiated the proceedings. Chap, ¥GE 


¢ 


>. eniversal rule upon which the defendant’: 


The finding of thé Magistrate would &hérefore be reversed and the convictions 
quashed, 
Mr, Justice Wise said that the, appellants had been coheerned in a most 





acommon ground for argement that-the Statute of Limitations, 21 Jac. 1. ¢. 16, extends 
to India; and in Yeap Cheah Nea x. Ong Cheng Neo, TR. 6 P.O, 881,* it was held that 
the rile agninst perpetuities was part of the English law which applies to Penang, on the 
ground that “the rule in question, which had been recognised in the law of Engldnd in- 
dependently of any statute is founded upon considerations of public policy, which seem 


1897, 


to be as applicable to Penang asto England, So in this Court (Suit No. 98 of 1882) it qop 3 wad 

was held by Sir George Phillippo that the statute 3 and 4 William 1V, ¢. 27 by which no Win. Iv. ¢, 2% 
sperson can bring an action for the recovery of lands, but within twenty years next after is in force In 
the time at which the right to bring such action shonid have first accrued is in force in Mongkong. 


this Colony—a decision which seems to me ¥ 
od. Lt cannot, I think, bé donbted that the E: 
stitnees gives aright to access of light after 
founded upon general considerations of just and convenience rather than upon any 
spectal local circumstances existing in England only. Though not to be met with in all 
systems of Jaw, it has its prototype ii the servitude ve Honiniins oficiatur of the Roman 
Taw, and it was recognized in the great case of Angus r. Dalton, 1.0. 6, Ap, Cases 740, 08 
exemplifying the general principles of the Enelish common law with regard to the easements 
of dnegative character, Lt is said that the law can have no application in a country not 
inhabited hy a civilized community, imi iv does not follow that it, is necessarily inap- 
plicable in a country where the establishment of a civilized community is contemplated 
and, indeed, already commenced. Had the enacting part of section 3 of the Preschiption 
Act been embodied in a local Ordinance and protuulgated as such at the first sitting of 
the Legislative Council, I do not think that. i¢ could have been said that sneh an Ondi- 
nance could not be applied. No right would accrue until twenty years’ enjoyment had 
heen had, bat the Jaw would apply in defining the enjoyment necessary to acquire s 
gight, and the enjoyment itself might have already commenced, ‘The law is as applicable 
* a part of the English law generally introduced as it would have been if contained in an 
rdinanee, The question for this Court is not whether the Taw is desirable—that is for 
the Government, but whether it is capable of being applied. T can see nothing in the 
tiction of a lost grant or in’the section of the Prescription Act in question which cannot 
Le applied toa Colony aequire:l at the time anc under the circumstances that Hongkong 
was acquired, nor can L gather from the recorded history of the settiement that: such a 
law could never have been in actual operation here, Nothing has been referred to in the 
Charter or in the legislation of the Colony whieh is necessarily inconsistent with sneha 
law, but its operation is said to be preetuded’ by the system of land tenure which has 
prevailed, ‘The argument, as L understand it, is that as the land was ecded absolutely to 
the Crown, and as all land with which the Crown has parted is held on lease from the 
Crown, there can be no scparate heritages to which the benefit and burdea of the ease. 
ment can respectively attach at conmon law, and that nnder section 3 of the Prcseription 
Act, as the Crown is not bound, no absolute right can be acquired in any case where the 
Crown has a reversionary estate, however remote. [ think that the plaintit? is entitled 
to have any point arising out of the nature of the defendant's estate, or ont of the genera) 
nature of the Crown grants, specially raised by a y. There is no law which defines or 
limits the form of Crown grant. Tt depends. under the Charter of the Colony, upon the 
instructions which the Governor may from time to time receive. There is nothing, there- 
fore, to prevent a grant of freehold if proper authority were obtained, and whether this 
was done or not, there are in: G St. John's Cathedral, where. the Crown his 
parted with the freehold und 1 provisions of an Onlinanee), Any single transfer 
oP the freekola, by any means, world. as it seems to me, preclude the existence of the 
application is based : but even if it were neces- 
sarily true that all grants gf land to subjects must be in the form of leases for nine 
hundred and niuty-nine years, or other long periods, T could not assume that there might 
not be something in the date of a particular Jease, or in its language, or in the cirenm- 
stanees under whieh it was issved, whieh could affect an argument based upon the 
exixtence of a reversionary intcrest in the Crown, The plaintiff's counsel having decl 
to make any admission of fact which would enable me to enter fully-and finally at 
present stage into any question whieh depends upon the nature of the defendant’s estate 
and though an objection on their patt would have saved some discussion in whieh he 
shaved, I think they are within their right. One other point taken by the cefendant 
was that the access of light comes across a pudlic road, but this again is, I thinkymatter 


nearly to cover this case as now present- 
wtish law, which under certain cireum- 
period of uninterrupted enjoyment, ix 



















































































to be pleaded in the answer anc cannot be relied on in support of the defendant’ special 


ntion. The motion must therefore be dismissed. | have had some doubt wether 
T would not reserve the costs, seeing that the case may possibly be decided an a point 
already discussed to a certain extent; but the discussion was perhaps «tue.s8 much to 


, myself as to any one, and as the plaintiff succeeds in opposing the applicagion I think he 


t 
13 


must have his costs, though not an immediate taxation, Plaintiff's costs in any event.” 
* For a full report of thi¢Base, sce 1 Kyshe’s Reports, Straits Settlement: 
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iniquitous transaction, but that the authorities showed | that mairftenance upps 
which champerty depended must be siipported by intervention iw a defending 
suit and technically the cas had not ~ : ~ within the law.” 


Another of those armed gang robberies more particularly. fre- 
quent in the earlier days took place shortly after nine o’clock on.- 
the evening of the 15th November when a gang of four or five - 
Chinese entered a medicine shop in Burd Street. One of the men 
remained near the entrance door of the shop while three entered 
it, produced their revolvers, and terrorized the master and other - 
employés who were aroused from their sleep. Previous to the,! 
robbers entering the premises, one of the men had entered the | 
shop and bonght two cents worth of medicinal oil, evidently for 
the purpose of spying out the condition of things inside, The 
three armed men made the accountant give up the key of the 
safe which they opened, and, after ransacking the place, took 
away $107 in notes and silver, a diamond ring, and a silver watch 
and chain. While the robbers were busily engaged ransacking 
the shop, Li Fung, the master, was left unobserved for a mo- 
ment, and, taking advantage of the opportunity, he took off his 
shoes and crept up quietly a staircase at the rear of the shop 
leading to the first floor. He'then succeeded in getting through | 
a window in the rear of the house to a house which was back to* 
back with the shop, and through this house into Bonham Strand 
where he informed a district watchman and a private watchman 
that the robbers were in his shop. ‘They all went round together 
and ran along Burd Street to Hillier Street. The district watch- 
man saw five men come out of the medicine shop and he pur- 
sued them. One or more of the five men then fired shots, and a 
young Chinaman, named Kang Fung, who was in Burd Street 
retrmning home from work was killed by one of the bullets, 


At the Criminal Sessions held on the 20th December, Iu Ming, 
Wong Cheung, Wan Shek Ki, and Wan Shun were charged with 
the wilful murder of Kung Fung.* The first prisoner was the 


‘i . = 
“man who stood as guard near the doorway while thé robbers 


ransacked the shop, and he, together with Wong Cheung and 
Wan Shun, were arrested the same night in a brothel within a few 
ours after the robbery. On the first prisoner was found the watch 
and chain that had heen stolen. The third prisoner was arrested 
the following day. A chopped dollar identified by the account- 
ant of the shop was found on another of the prisoners. The first, 
second, and fourth prisoners were living in a room together on 
the yery day before the robbery. Mr. Robinson defended” the 
firat, segond, and fourth prisoners, and Mr. Pollock appeared for 
Bae eee eagemae Peo ‘ 5 


* Sec the prison: 








u this case referred to anfé Chap. LXtv., p, 254. 


A ‘COMMISSION ON DELETERIOUS EIQUDRS. 


the third. ” The case lasted five days and concluded on Friday 
night, the B4th December. The jury fognd Iu Ming, Wan Shek 
Ki, ahd Wan Shun guilty, aya Wong Cheung not guilty. The 
Chief Justice discharged Wong Cheung and sentenced the other 
three to death, the latter being executed as late as on Wednes- 
day, the 12th January, 1898: 


On the occasion of this triple execution, orders for admission 
of the representatives of the press to view the same were with- 
held. This, it is believed, is the first occasion in the history of 
the Colony on which such a refusal was made, the records no- 
where disclosing any reference at all to such a matter, but, 
taken together with the subject of executions before dwelt upon,* 
it was but carrying into effect what was, strictly speaking, the 
letter of the regulations dealing with executions tn England and 
the discretion vested in Governors of Gols in the United King- 
dm, as well as in the Superintendent of the Jocal Gaol. The 
circular of the Duke of Buckingham and Chandos, previously 
alluded to, upon executions taking place in private, it may here 
‘be added, was but the outcome of the same policy followed at 
Home, the last public execution in England being that of the 
Fenian Michael Barrett, for the Clerkenwell explosion. He 
ewas hanged ontside the Old Bailey ax St. Sepulchre’s clock 
was striking eight, on the morning of the 26th May, 1868. 
The Secretary of State’s circular despatch, it will be remeu- 


* 


bered, was ixsued in the month following.t 





At a meeting of the Justices of the Peace on the 16th Nov- 
ewber for the purpose of considering applications for licences 
for the sale of spirits, the question of the sale of injurious liquors 
was brought up and a stvong wish expressed that some means 
be taken to suppress what was styled “the pernicious traffic 
in poisonous liquors” in the Colony. Certain resolutions 
were subsequently come to by the general body of Justices and 
forwarded to the (rovernment on the 14th December, who 
requested that the Justices “appoint a Committee of their own 
body to consider the matter and make definite recommenda- 
tions such as can Be embodied’ in an Ordinance aud .are likely 
to secure the object aimed at.” 


On the 20th January, 1898, a general meeting of the Justides 
accordingly took place to consider the communication received 
from-the Government on the subject, when it was decided that 
“ five members be appointed to inquire into the question of the. 
liquor laws, and that the Government be requested to give such 





* Ante Chap. EXXXVIT. $1V,, p. £57, * ’ 
- t dd. « 
$ On this point see Vol. Chap xT $6. pei 
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Committee the powers of a Commission.” Accordingly, on thes 
19th February a Commission appointing tive Justic®s was duly 
published for the purpose .abov@ mentioned, the Comnfission’. 
having the powers of the Supreme Court to call and examine 
witnesses, the examination to be held in private. Mr. F, 
Browne, acting Government Analyst, was appointed Secretary-” 
to the Commission, 


Ata subsequent special meeting of the Justices held on the 
16th April various questions arose particularly that relating to 
the vacancies upon the Commission, one of them being caused , 
by the resignation and departure of the Chairman, Mr. Wode- ’ 
house, the sitting Magistrate. After some discussion Dr. Clark 
inoved :— 

“That the Government be ree nded to appoint the acting Police 
Magistrate Chairman of this Commission, and that this meeting of the Jus- 
tices, begs to sngvest to the Commission that they take the evidence of the 
Government Analyst upon the question as to whether it is possible by 
analysis to prove the deleteriousness or otherwise of cheap liqnors sold in 
this Colony, and report the resuit of that evidence to a future meeting of the 
Justices.” 












“The resolution was carried unanimously, and, on the 20th - 
April, the appaintinent of Commander W. C. H. Hastings as 
Chairman of the Commission in the place of Mr. Wodehouse 
was duly notified, that of Dr. F. O. Stedman as a member of, 
the Commission being further notified on the 6th August. 


William Cuthbert, charged at Yokohama, on the 11th -Dee- 
ember, with the murder of James Gerard, a seaman on board 
the British sailing ship Port Caledonia, on the 20th October, 
was found guilty of manslaughter and sentenced to five years? 
penal servitude to be undergone in the Victoria Gaol. 


Except the power given to execute writs, orders, or watrants 
issuing from the Supreme Court of Hongkong under section 
44 uf the Order-in-Council of the 9th March, 1865, or fur send- 
ing prisoners for trial-under section 67, a power never yet 
availed of, the permissive imprisonment of offenders in the Gaol 
of the Colony, it may be noted, is now the only connecting link 
in existence between the Colony and the former condition of 
affairs in regard to the Consular Courts as has been fully set out 
in this work. 





Some startling disclosures were made in the Police Court on 
the 18th December regarding the Triad Secret Society which, 
with all its evil machinations, is as fully alive in the Colonytas 
it eveF was. Thirty-two men were charged with attending a 
méeting ‘of the society on the 4th December at a house in Yee 
On Lane, in connexion with the Fuk Yu Hing—-an organization 


THE VICTORIA GAOL. 
*“ 


+ u ’ + . i 
which afforded an asylum to criminals. It appeared that: 


some montlfs since gn Inquiries being instituted regarding the 
‘matildted body of a Chinaman” found near Stonecutters’ Island, 
it was discovered that the man had been killed in a fight relat- 
ing toa feud between the Fuk Yu Hing and Man On Secret 
“Societies. ‘The case was concluded before the Magistrate on 
the 6th January, 1898, when two of the men were committed 
for trial, the rest. being fined $25 each or six weeks’ imprison- 
ment. 


At the conclusion of the Criminal Sessions, on the 21st Jann- 
ary, 1898, the Attorney-General intimated that he had filed 
an information against the two men committed for trial as 
above stated, but he now asked that they might be sent back to 
the Magistrate to be dealt with, which was accordingly done, 
when'the Magistrate taking into consideration the time that 
they had been in Gaol fined cach prisoner fifty, dollars with the 
ulternative of six weeks’ imprisonment. 


The report of the Superintendent of the Gaol for 1897 was. 


interesting especially having regard to the fact that this officer 
now occupied the dual position of Superintendent of the Gaol and 


of Captain Superintendent of Police. Mr: May dealt with the 1 





idleness of Chinese prisoners as a class, so different to the Chi- 
nese as a people and who, as Asiatics, are probably the most 
industrious on earth. After alluding to the new rules and regu- 
lations for the Prisons which came into force on: the 29th 
March, he said with reference to Chinese prisoners :-— 


“ ‘There wore seven bnudred and thirty-tive prisoners reported for refusing 
to labour during the year. This offence in a prison filled principally with 
Chinese is « difficult one to deal with. Sinee [ have had charge of the Gaol 
I have only known one European who refused to labour, As a rile Eivo~ 
peans prefer to labour than to sit idle, Chinese prisoners on the other hand, 
with very few exceptions, would be coutent to sit in a cell from one year's 
end to another and do uething. ‘T extreme apathy tends to induce to re- 
fusing to labour, and undoubtedly counts for the obstinacy with which 
Chinese prisoners will persist in refusing lo labour. IT have found separate 
sconfinement on fall and penal or reduced penal dict in alternate weeks the 
most efficacious punishment in obstinate cases of this extremely troublesome 
offence.” 











- During the year three Indian assistant warders were dismissed 
for traffickine with prisoners aud eleven European warders 
ag . , ro qs x 2 
drawn from Her Majesty’s Naval and Military Forces, engage 
locally,* a repetition of history so frequently shown ip,this 
Xo ¢ neues x 
work in relation to most things in Hongkong. - &: 








© 


* Sec anté Chap, LXXVIIL., p. 388, 
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ia 1897, 
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Ordinance 
No. 25 of 
1897, 
Ordinance 
No. 27 of 
1897, 


7 
HISTORY UF THE LAWS, BYC., OF HONGKORG, . 5 

: “ : 
A modern apparatus had also been constructed for carrying 
ont*executions, the last in reference to whiqhf it will be remem- 
bered, was recorded in this work in 1882.* : 
Apart from the enactments already mentioned, passed by the 
Legislature during the year, and amending Ordinances, among 
the other important laws promulgated may be mentioned Ordi- 
nance No. 9 of 1897, passed on the 10th June, consolidating 
and amending the laws relating to the protection of women and 
girls ; No. 23 of 1897, passed on the 17th November, “to 
amend the Chinese Extradition Ordinance, 1889 ;’ No, 25 of 
1897 of the 22nd November, “to amend the law relating to 
vagrants ;” and No, 27 of 1897 “to facilitate the recovery of 

possession of tenements and premises of small value.” 








* Auté Chap. uxxv. § 1, p. 353. 
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CHAPTER XCII. 
1898, 


NCTION L 
1898. 


The case of English girls marrying Chinese.—The attention of the press ealled fo (he 
subject. Nir Halliday Macartney repudiates all knowledge,—Convietion and exccution of 
Tam Chau Wa for marder.—Address of the Chief Justice at the distribution of prizes at 
Queen’s College.—Increase in probate and administration duty.—The Chief Justice at 
St. Joseph's College Foundation stone of a new Reformatory laid.--Contribution of Mr, 
Helilion, ¢.M.G,— Mr. Belilios re-appointed a member of the Legislative Council.—Interpre- 
tation of new reghlations for preventing collisions at sea by Mr. H.E, Pollock.—Departare 
of Sir W. Robinson.— Major-General W. Black administers the Government.— Mr. Slade. 
barrister-at-law, appointed Lieutenant, Hongkong Volunteer Corps.—Registrar-General's 
Office removed from Supreme Court building.—Ordinanee No. 9 of 1897, 8. 34.—Retarn of 
the Attorney-General and Crown Solicitor to Supreme Court building. Supreme Court 
building lighted by electric A new Snpreme Court House.—Vice-Admiral Sir B. H, 
Seymour succeeds Admiral Bull Mr. Drammond’s lecture ‘On the Seeret of the British 
Empire.’— Departure on leave of Mr. Arthur, Mayistrate’s Clerk.—C, W, Duggan, acting. 
Chinese trade customs,—The ‘chop’ or firm mark.—The question of the extension of the 
boundaries of the Colony.—The Charter.—Lamma Island.—Arrival of Prince Henry of 
Prussia, Questions in Parliament regarding the «defences of Hongkong.—sir W. Robinson 
interviewed by Reuter’s agency.— Discussion in Parliament.—Cireular from the Secretary 
of State against public officers giving their opinions on debatea ble questions.—Chinese re- 
cognition of the Colony's reasonable request.—Convention with China.—Mr, J. If. Stew- 
art Lockhart and the new tereitery leased from China.—Me is mate a C.M.G.—His 
teturh to Englanl. 









































SECTION II. 
1898. 


Chict Justice Carrington distributes prizes in connexion with the London College of 
Musice.—Sticides in the Gaol.— Departure of Mr, Wodehouse.--Lecture on Volunteering by 
the Chief Justice-—The connexion between Hongkong and Canton.—Inspection of the 
Voluntecr Corps by the General.Mr. Francis, Q.¢., on $ J. Carrington as Commandant 
of the Volunteers. Mr, Francis’ publie spiritedness and Chief Justice Smal prediction, 
= Questions in Parliament respecting the check of venereal diseases. —- Practive of destroy- 
ing fish by dynamite.—Retirement of Mr. Madar, who is succeeded by Mr. A. B. Suffiacl 
as Clerk and Hindustani Interpreter.—Conviction and execution of Ozorio, a Portuguese, 
for murder.—The Portnguese in Hongkong.—Facts of the murder.—Land.—Term of 
Jeases reduced.—Death of Mr, Ho Wy Son, solicitor.—Insubordination amongst Indian 
contingent of Police Forca—Strike of laundrymen—Ordinance No, 24 of 1887, section 
13, sub.-s, 28.—Everyday life in the Police Court of Hongkong.—Manners, customs, and. 
character of the Chi he rebellion in China.—Ordinance No, 1 of 1855.—Questions 

. in Parliament. dinanee No. 1 of 1856.—Ordinanee No. 8 of 1882.—Ordinance No. + 
' “of 1887.—Conviction and exeextion of Wan Hung for wuurder,—Beheading contrasted 
with native idea of consequences of execution by hanging.—-Ordinance No. 12 of 1898, 
—Ordinance No. 13 of 1898,—Ordinance No, 14 of 1898. Land.—Reservation of: Sang 
Wong Toi at Kowloon.—Vacations in the Supreme Court,—Ordinance No. 16 of 1898, 
Ordinance No, 18 of 1898. + 
: ‘ Ch. XCU § 1 
7 : - . + : - 
Tie case of English girls marrying Chinese subjects, whether of ‘he case of 
the official class or otherwise, and finding themselves abandoned iene 
afjerwards, is unfortunately not one of rare oceutrence in the chinese, * 


Far East, and recently several cases of gross cruelty were 
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- > 
brought to light and commented upon ‘both’ in Shanghai* and 
in Hongkong. and as a matter by no means foreign to this Co- 
lofty or to this work, the circumstances and its attendant con: 
sequences are now dwelt upon. The main facts relative to the 
case under consideration arose ont of a newspaper report which 
was as follows :— . 


“There are at the present moment four young English girls in Shanghai, 
possibly more, the youngest only seventeen years old; who were married in Lon- 
dou to Chinamen, some of them members of the Chinese Legation in London, 
brought out by mail steamers as the wives of these Chinese and deserted 
here, exposed to perils which we know of, but need not. particularize, One 
of them, quite a young girl, was left in an empty honse with nothing in the 
world but her night-dress, her supposed husband having stripped the house 
of everything. She was discovered by a kind-hearted neighbour, who héard 
her crying and sobbing for twolve hours continuonsly.. What can become of 
these poor girls but one fate’ ‘They have no friends here, no money, and they 
are afraid to go Tome and tell their friends there what has happened to them. 
There is # British subject acting as Secretary to the Chinese Legation in 
London, though it is sneprising to us all out here that after the Sin Vat Sen 
Caset our Foreign Office should continue to recognize him. Does he know 
of the marringe that the younger members of the Legation contract at Home? 
No one knows better than he what fate the girls these men marry are eom- 
ing to, Does he warn their friends and do everything in his power to pre- 
vent these sacrifices ¢ Do these friends make inquiries for themselves from 
peoplo who know something of China ? Somebody must. be responsible for 
this crime, and we cannot blame the poor vietis......00.” . 


Upon theabove facts being ventilated, startling revelations were 
made as to the easy method by which Chinese officials or menials 
employed in the Chinese Legation in England secured young 
English women as wives, the latter being unaware of the great 
perils which they ran on arrival in China, and the easy methods 
by which Chinese could disentangle themselves of their ‘victims,’ 
The Committee of the Shanghai Branch of the China Association 
therefore very praiseworthily requested the aid of the British 
Press in calling the attention of the public to a practice which, 
while not being yet common, had reached such a point that it 
was high time publicity was given to the matter. ‘The Com: 
mittee remarked as follows upon the contracting of marriages 
in England between English girls and Chinese subjects :~ 


“Such unions are uot illegal and from some points of view possibly not 
improper, and it ix consequently impossible to call upon the authorities to 
interfere ; but the Committee desire to point out as strangly as they cau that 
the present condition of affairs in China is sue to make the chances of a 





, bappy result to such a marriage almost nil, while there is not the slightest 


prospect of any change taking place during the lifetime of the pregent genera- 
tion sufficient to justify an Englishwoman in counting on even a tolerably 
comfortable life if aflied to a Chinese husband. ‘fhe Committee “wish to 





* See VC, Daily News of the lth and Beth danuar: 
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cd # 


5a1 


o eo 
place on recogd their opinion that even when the strictest inquiries show. the Ch. XCILE’. 


, Chinaman iv question to be an honourable and well-educated man, of gocial 
standing in ‘his own country equal or superior to that of the lady to whow he 
is anxious to be engaged, and with ample means’‘to justify his getting mar- 
ried, the final result is likely to be of the most disappointing deseription.....: 





So Jong as the married couple reside in Enrope the result may be tolerable, 
Int almost every Chinaman returns sooner or later to China, aml there, what- 
ever the husband may do, the position of the fo 1 wife is, in the present 
state of Chinese soriety, absolutely intolerable.” 








Nor can it be said that the above picture by any means 
exaggerated the true position of affairs, and in that light the 
matter was taken up and discussed in the press, including The 
Times.* The Shanghai paper which first brought the case of 
the four English women to light prominently mentioned the 
name of Sir Halliday Macartney, Secretary to the Chinese Le- 
gation in London, and asked “if he was cognisant of those 
marriages and what he had done to warn the friends of the un- 
fortunate girls and save them from making sacrifices of them- 
selves.” Sir Halliday naturally resented such an allusion to 

_ himself, and on the 10th March, in a lengthy letter addressed to 
the editor of the paper in question, repudiated ail knowledge 

* of this or ofany other similar transactions except of having been 

consulted but once during the twenty-two years he has been 
Secretary to the Chinese Legation in a contemplated marriage 
between an Englishwoman and a Chinese altogether unknown 
to him, and in reference to. which he had given advice which could 
not, he added, but have met with the approval of the editor 

himself. Sir Halliday Macartney continued as-follows upon the 
subject :-— 


“To your question as to whether I am aware of the marriages which you 
allege the younger members of the Legation contract in London, my answer 
is that my knowledge of such alliances is restricted to two, and in both in- 
stances it was post factum. In one of them, the only one in which the wife 
accompanied her husband to China, [ did not know, of the marriage ‘until 
many months afterwards.” é 


Except a repudiation of all knowledge of such matters and 
the disapproval of his name haying been connected with the 
scandal, the letter contained nothing more of interest. It may 
be mentioned, however, that except in clear cases of kidnapping 
there is no law to incet such offences and those victimized, there- 
fore, have only the usual consequences to contemplate. 

. 





at the Criminal sions held on the 19th January Lam 
Chau Wa was charged with the murder of Li Fat Tong in a 
house in Shelley Streét on the 14th November. ‘The Police on 
Sutmeany - EE A. a is 
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OE ov ¢1. beng informed of the murder searched the house and found Li 
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Fat Lone, and his mother lying dead, the former, wiéh his: 
head almost severed from the body, The murderer was 1 ing 
ina pool of blood with a wound in the throat, self-inflicted, he 
havihg attempted suicide. Mr. Melbourne defended the prisoner, 

who was found guilty unanimously and sentenced todeath. The 
exeention took place on the 8th February. 


The annual distribution of prizes at Queen’s College took 
place on the 14th January, when the Governor, Sir William Ro- 
binson, presided, the Chief Justice, Sir John Carrington, Mr, 
Justice Wise, and the Honourable Dr. Ho Kai, barrister-at- slaw, 
being amongst those present. “At the request of the Governor, 
the Chief Justice who, it will be remembered, was appointed a 
‘member of the Governing Body of the College shortly after his 
arrival in the Colony, addressed the boys on his behalf. Amongst 
other things he said :— 





“This is the first time [have had the pleasure of addressing you, and [ 
hope it will not be the last time. My title to address you consists, in the . 
first plaee, in the kindness of His Exeelleney the Governor in asking me to 
suy afew words to you to-day, My title in the second place cousists in what 
His Excellency has referred to, the great interest 1 feel in the subject of educa- 
tion generally, and, I may say, especially my great belief in the advantages * 
for a bey of a well-spent school life. (Applause.) His Excellency was dis- 
tributing the prizes a few days ago at the Diocesan Sehool and Orphanage 
and he was good cnongh to suy then that it was a nice thing to he a Chief 
Justice, Wi ell, ladies and gentlemen, J suppose it is in many ways a good 
thing to be a Chiet Justiee, bus 1 will say this, that if it happens that I an 
a Chief Justice it is direetly and absolutely owing to the fact that while ae 
at sehool Iwas x very painstaking, industrious, and steady boy....(Applause.) 

.f stand here to speak froma text whieh is furnished by the report of the 4 
examiners who have recently conducted the examination of this school. Yor 
are all aware, of course, that within the last few weeks you have been pasa- 
ing under the hamls of Mr. Cobbold* and Mr. Pearee,t aud I will read to 
you the following extract from their very interesting report: ‘We strongly 
recommend the inereased study of the Englixh language and as far as possible 
under Euglish masters, Believing that the large number of admissions during 
tho last year has been chiefly due to the increasing desire on the pirt:of the 
Chinese to receive an English education, we trust that the College “will be 
fully able to meet their demand.’ Now, boys, when I came to this Colony 
about twenty months ago I was very much struck by the general ignorance 
of the English'language which prevailed among the Chinese population of 
Hongkong. In the Supreme Court out of fifty witnesses there nay be one 
who can speak English correctly, That is a strange state of thingy, and we 
look to Queen's Collezo to remedy that state of things, +I think Wwe havea 
right to expect that E Snglish should be thoronghly wi elt tunght in this sehool, 
and that, consisteut with the time he stays in the sehool, no boy shold leave 
its aloors without having an adequate knowledge of the Engl ih lenguage. 
That is a thing, T think, we shonld all aim at.” 



















oe 
His Lordship then further continued speaking upon thei import- 
ance of 4 acquiring a thorough knowledge; ofthe English language 


rola 
= Phe Reva, RF. Cobboll, M.A., Colonial Chaplais. . 
+ The Revd. T. W. Pearce. ‘ot the London Missiohaty Society, Hongkong. 





REGULATIONS FOR PREVENTING COLLISIONS AT SEA. e 


vantaewe to the neighbouring Empire. 
f=) oO fo) 


» According to a return of the Stamp Revenue for the years 
1896 and 1897, published in The Government Gazette of the 
15th January, 1898, an excess over the previous year, of 
$7,907.50 was shown as having been received as duty on pro- 
bate and letters of administration granted by the Supreme 
Court, the total amount of duty paid in 1896 being $21,264.50 
and in 1897, $29,172.00. 


As further showing the great interest he took in educational 
matters, Sir John Carrington, the Chief Justice, for the second 


time, presided at the distribution of prizes at St. Joseph's College 


on the 20th January. After presenting the prizes he encourag- 
ingly addressed the boys, impressing upon them the necessity for 
an attentive and painstaking school career in order to fit them 
hereafter fur a successful lite when school days were over. 





On the 29th January the Governor performed the ceremony 
of laying the foundation stone of a new Reformatory at Cause- 
way Bay, the necessity for which under proper wuthoritative 
control, as the. reader has seen, had been long felt in the Colony. 
The Roman Catholic Missions had, so far as their own means 
permitted it, done their best with Government assistance in 
endeavouring to supply a want which in a community such as 
Hongkong was a dexideratum, but ‘any one at all acquainted 
with the institution or its working, such as it was when under 
‘their control, could not but discover how faulty, to say the least, 
the whole system was. Accordingly, with a generous spirit, 
Mr, Belilios, ¢.m.c., a prominent and benevolent member of the 
community and member of the Legislative Council, came for- 
ward and offered to build a Reformatory provided a site was 
given by the Government. The site having been given the 
interesting cevémony duly took place as above stated, the fune- 
tion being the last public one performed by the Governor before 
his departure from the Colony, My, Belilios’ contribution to- 
wards the building ix to the amount of $12,000, 

“On the 18th April Mr. Belilios was re-appointed an unofficial 
member of the Legislative Council, the confirmation of his ap- 
pointment by the Queen being uotitied on the 14th June follew- 


Ing.« ar 
5 * 





In Janubry also, Mr. Hh. Pollock, barri ster-at-law, pub- 
lished a legal work dealing-with the “ Taterpretation of the new 
Regulations for preventing Collisions at Sea.” 
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“The Governor, Sir William Robinson, took his final departure 
from the Colony on the Ist February by the German mail 
steamer Preussen. The usual parting addresses were presented 
to him at his departure, that from the community being’ pre- 
sented in a few chosen words by the Chief Justice, Sir John 
Carrington, 


~ Ip the afternoon atter Sir W. Robinson's departure, His 

Excellency Major-General Wilsone Black, c.., the Officer Com- 
manding the Regular Forces, was sworn in by the Chief Justice 
as Officer Administering the Government. 


On the recommendation of the Commandant, Major Sir Johu 
Carrington, on the 3rd February, the Officer Administering the 
Government appointed Mr. M. W. Slade, barrister-at-law, to be 
a lieutenant in the Hongkong Volunteer Corps, vice Lieutenant 
W. KK. Wylie, deceased.” In accepting this position Mr. Slade 
showed the public spirit which has ever animated the loaal Bar 
in regard to the Volunteer Corps, to which before his time, as 
has already been scen, apart from barristers, several niembers 
of the other branch of the legal profession in Hongkong also 
belonged. 


The Supreme Court House was again destined at this period 
to undergo another of the numerous changes which have been 
so often recorded in this work. , 


Ou the 8rd February, 1898, appeared a Government Notitica-, 
tion cancelling a previous one dated the 8rd September, 1897, 
and laying down that. pursuant to section 34 of the Protec- 
tion of Women and Girls Ordinance, 1897, the Officer Admi- 
nistering the Government had been pleased to appoint the 
Registrar-General’s Office, situate on the first floor of the pre- 
mises known as ‘Beaconsfield,’ in Battery Path, Victoria, as the 
place in which the Registrar-General shall sit in the discharge 
of his duties on and after Monday, the 7th February, 1898. 
Accordingly on that date the Registrar-(feneral and his staff 
duly remoyed to the premises mentioned, thus giving up the, 
old offce in the Supreme Court building which had been oécu- 
pied hy previous Revistrars-General for a number of years. 





, Dn vacating the offices, the latter, after undergoing consider- 
able changes and repairs, were converted into Chambers for the 
Attorney-Creneral and the Crown Solicitor, who, ig will be recol- 
lected, had to make way for the Post"Office in 1896,* thereby 
= oo ee aay > +o _— 

* See ane Clap, LEXXIX..-p. 434, 
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, ARRIVAL OF VICE-ADMIRAL “Sik. E, H. SEYMOUR, K.O.B. 





bringing back these officials to old familiar quarters which they ch. XCIL gL? 


_ duly occupied on Friday, the 25th February. : 1898, 
. S a : : : i 
The Supreme Court House heretofore lit by gas, which had. supreme : 
been found inconvenient, was lit throughout by electric light hailing , 
for the first time on the 21st February, 1898. E lighted Uy 


It may not be inappropriate to record here that the question A new 

_ of the erection of new Government buildings, comprising a new as eee 
Supreme Court House, had again been under consideration for ; 
some time. On the 9th December, 1897, a copy of all fresh 
correspondence upon the subject was asked for by an onoflicial 
member in the Legislative Council, the matter being discussed 
in Council on the 25th January and again on the 23rd and 28th - 
February, 1898. On the latter date the Council proceeded with 
the adjourned debate on the following resolution moved by 
the Director of Public Works and seconded by the Colonial 
Seeretaffy at the last meeting, that, in the opinion of the Council, 
it waséxpedient ‘to construct the new Law Courts and neces- 
sary offices on Plot No. 2 on the new Reclamation, namely, the | 
larger of the two lots reserved for Government Offices, imme- 
diately in front of the City Hall.’ The resolution was carried. 
It will be recollected that’so far back as in 1861,* on the sub- 

ject of repeated complaints respecting the present Court House, 

it had been suggested that a convenient site for a new building 


‘would be above St. John’s Cathedral, behind the Government 


‘ 


Offices, where the head-quarters of the Volunteer Corps now 
stand. : 


Amongst the correspondence produced on the 25th January 
was the copy of a report upon the proposed new Court House 
_ by the consulting architects in England, forwarded by the 
* Secretapy of State. 
J ; 


In his annual report for 1897, dated the 26th April, 1898, the 
Director of Public Works mentioned the new Law Courts as 
one of the most pressing public works in the Colony. 

F uC 2 , 


ae “A toga ‘ . eee 
V ice-Adngival Sir Edward Hobart Seymour, k.c.B., appointed Vico-Admival 
Commauder-in-Chief of the China Station, in succession fo Se 
. > . “ ; 5 & Seymgur*. 
Aduiral Buller, arrived in Hongkong on the 4th February. «uccceds 
Admiral Seymour had previously seen service in the China Seas, {anit 
Sir Alexander Buller, the retiring Admiral, left for England on 


the 19th February by the P.“& O. Steamer Ganges. 





* Ande Chap. ¥¥X¥., p. 1, 
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‘ 
Hongkong from Shanghai, as he had not infrequently done before 
in previous cases, as counsel for the defendants in a case pending 
before the Supreme Court of the Colony, [Gorham v. Besjamin, ° 
Kelly, and Potts], delivered an interesting lecture on the 26th 
February in the Chamber of Commerce room at the City Hall “On 
the Secret of the British Empire.” Tn the course of his address 
the lecturer dwelt upon the powers vested in the Judicial Com- 
mittee of the Privy Council and the great importance it held in 
the public mind as a factor in the Goyernment of the British 
Empire. Amongst the speakers on this occasion were Messrs. 
Francia, g.c., and EF. Robinson, barristers-at-law. 

Mr, W. M. B. Arthur, first clerk in the Magistracy, pro- 
ceeded to England on leave of absence on the 2nd Mareb, being 
rephiced by Mr, C. W. Duggan, paymaster in the Police Force, 
the latter being gazetted a Justice of the Peace on the 19th of 
the same month, 





~ 


Upon the question of ‘chops’ previously touched upong and as 
a.matter affecting trade custums with the Chinese, it may not be 
“inappropriate to mention at this stage that, on the 2nd Mereb, 
an important decision was given in the Straits Settlements at 
Singapore in respect of Chinese firm marks commonly called 
‘chops,’ the latter being held, as indeed had always been under- 
stood, to be equivalent to signatures.f Being a matter equally _ 
applicable to Hongkong, reference is therefore made to it 






aluté Chap. XLIX. $1, pF ¢ 

¢ The following was the decision in question as taken from the local press —This 
afternoon in the Supreme Court Mr. Justice Leach gave judizment ina case between 
Syed ‘Tamby and Chop Kim Chim Bee. The poiut of interest in the case was the deci 
sion of the learned Judge to whether a “Chop” is a signature. Mr, Teach said :—~ 
“Tt has been boklly and strenuously a: ated rather than argued t the plaintiffs 
aclion was not maintainabl: Was no vote or memorandum in writing of the con- 
Hace Sade and signed? by the party co be charged or his agent in that behalf, Seetion 
4 of the Sale of Goods Ordinance provides that no such action as this shall be mafutained 
unless Uh is sivh uote or memo, signed as afoi id. ae 

Tu this case a memorandum of the date in nese of the thirty bags, partly in print 
and partly in Chinese blaek ink, nittedly drawn np by the de jant’s clerk and. 
chopped for Lim uuder the instructions of the dééendant’s manager, was put in evidence. 
The Granslation of it is as follows ° 








































Kim CuHia’ BEk, “ 
Syed Tumby vespectable chup obliged fof 6 6 
patronage sels © (ov ordered) $1.2.50 
split betel nute 30 bags. 
2auh November, 1897, sapore. * 
« Kis CHIM Bee CHEKIL. 
© jilanes represent the part written in black ink.] 











The words “Singapore Kim Chim Bee Cheki” are impressed by means of what is 
commonly called a chap, “Phe chop is dipped into red paint or ink and then stamped on 
the paper. é e os 

It is seriously contended that this is net a signature and that no local decision has 
ever been given holding -such a mesns of placing a person's name to be a signature, and 
that no English decision justifies such a decision, No authority has been cited and 1 am 


CHINESE ,‘CHOP,’ : O97. 
FS 
For the benefit of the uninitiated it may be stated that she ch, xoit § 1. 
term ‘chop’ as applied at the present day to mereantile transac- __ jg93, : 
tions, literally and freely, means a ‘seal,’ used by business men — 
and sHop-keepers generally, » The term at one time applied only 
to: seals of officials affixed to official documents, but it has now 
lost its original. purport and importance and is indiscriminately 
applied to any document requiring to be sealed. 


Asa rule every Chinese trader of any consequence has his 
own ‘chop’ or seal which bears the firm ‘inark’ denoted by a 
name of some kind, generally a motto or words conveying suc- 
cess or prosperity, but the name of the trader himself of of his. 
partners,asis customary amongst Western nations, seldom appears 
in the ‘chop’ or seal of the firm. Si 


In many instances where the business is owned by one indi- 
vidual alone, who is the sole proprietor, his name appears on the 
chop as well as on the signboard with the addition of the 
character “Ki” meaning “sign.” Thus, for example, in the case 
of Willfam Smith who is the sole proprietor of the business’ his 
chop would bear the words “ William Smith(s) sign.” : 


In some isolated instances, however, what represents the 
Christian name with us is adopted as a firm name in a partner: 
ship consisting of two or three persons—thus in the case of 
“William Smith and Thomas Jones, the chop or seal of the 
firm would be designated as “ William Thomas,” but as stated 
this is exceptional, As an illustration, the ‘ Esing’ Firm, the 
bakery connected with the poisoning case mentioned in 1857, 
may be quoted. The owner although named Cheong Ahblum 
never figured on the ‘chop,’ but only the motto or firm mark 
was given, namely, ‘ Esing,’ meaning “ Plenty and Abundance.” 








T should feel no 
) that such a 
ga name on 
g or authorizes 


not aware of any local decision on the snbject, but apart from author 
difficulty in holding (in the absence of evidence of custom to the con 
mole of signing is within the Act, because it is simply 2 method of 
paper as the anthentication of the } nm who mak le paper or wt 
its contents. According to §Vebster's Dictionnry “signatnre” means a *s 
stamp impressed,” and according to Stvoud's Judicial Dietionary, p. 736, under heading 
‘signed? or ‘signature,’ it is stared, speaking generally, a ignature is the writing or other- 
wise affixing a prson's name or mark to represent his with the intention of authen- 
tieating a doenment as being that of or as binding on the person whose nine or mark is 
so written or affixed.” 

These definitions appear to me to cover the case of a name being placed on patter by 
means of a seal or chop lo constitute a signature.” [His Lordship referred to Schneider 
and Atother against Nonis, 2M, and 8., 286, and cases cited in Chitty on Contracts, Ye 
Kd, p. 106'note (¢j.] ‘In the present ease the name of the vendor ix printed at 
the deading of the memorandum and the name of the vendee is written in the memoran- 
dum, as in the ease cited, and the memorandun: is also impressed with the name of the 
vendor at the foot by: means of.a chop. it is a much stronger ease than Schneider ¢. Nonis 
and I have no hesitation in kolding the nemorandum snfticient.” Singapure Pree Press, 
2nd Mareh, 1898, s 


* See Vol. 1., Chap. XVIL $Th.p. fl 
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Ch, XCII gL It ymy be added that, according to invariable Cities custom, 
isn, - eahon, as was held in the Singapore Case, is to all intents 
purposes in mercantile transactions the equivalent of a 
aadareee Chops are affixed to all documents used in ordinary 
‘course of business, such as letters, bills, promissory notes, 
receipts, etc., but outside mercantile matters, deeds of assign- 
ment bear signatures or finger marks. Joint petitions or memo- 
rials by merchants. for presentation to officials are invariably 
affixed with ‘chops,’ but in the case of a petition from a private 
individual a signature alone is attached with or without chop, 


A chop as a rule consists of two or, at the most, three characters 
in addition to the word ‘chop’ itself, which also appears on the 
stamp. The reproduction at this stage of the facsimile of the 
chop of the ‘ Esing’ firm, previously. mentioned, may prove of 
interest upon this point. The following is the facsimile of the 

» chop-in question * :— 











The two words in the second column, ‘To’ and ‘Cheong,’ 
mean simply ‘chop.’ A chop or seal is affixed by being first 
dipped into vermilion paint and then stamped on to the “doen- 
ment or book requiring stamping as above shown. With regard 
to the, Ksing firm mentioned above, it may be interesting to 
- note that the notorious Cheong Ahlam, the head of the bread- 
poisoning firm, which will ever be one of the causes celebrex of 
Hongkong, is still alive in the French Colony of Saigon, where 
he is said to be in a prosperous way as a merchant ‘and where 
he has lived ever since his departure from Hongkong. 

we * fe 

* The question “As a matter by no means unconnected with this work may 
ctzion be mentioned the agitation which had prevailed for many ydiu's 
of the with reference to a necessary extengion of the boindaries of the 


boundaries of 
the Colony, Colony, which, : as is probably not generally known, were origin- 








“® See note to Chap. XAIY., Vol. 1, p. 351 





PRINCR HENRY OF PRUSSIA IN HONGKONG. 
ally set out in the Charter erecting Hongkong into a Colony. * Ch, XCIF §h. 
‘The adjoining island of Lamma even, as may “he remembered, - jg93, * 
had been held not to form part of the Colony.f The agitation, The Charter, 
supported by prominent naval and inilitary authorities and the eamun 
leading members of the community, had been principally with 77" 
the object of placing Hongkong in a proper condition of defence. 
The aggressive policy of Russia, Germany, and France did not 
tend to allay the fears of the residents upon the subject, but 
only further to intensify their peel: Negotiations between 
Great Britain and China having for their object the cession of 
certain territories adjacent to the ¢ ‘olony, and regarded as abso- 
lutely necessary for the proper defence of Honekong, atthough 
long before discussed, were, it was known, in progress so early as 
in October, 1897, when the Commissioner of Chinese Customs in 
Kowloon and Major- -General Wilsone Black, the Officer Com- 
manding the Troops in China and Hongkong, were in Peking 
discussing the matter with Sir Claude MacDonald, the British 
Minister, “and Sir Robert Hart, the Tnspector- -Gener: al of Chinese 
Customs. The negotiations have since followed a satisfactory 
course, and the Chinese Government having accepted in prin: 
- ciple the proposal that China shall cede a strip of territory on, 
the mainland and all the surrounding islands commanding the 
waters of the Colony a convention “embodying these arrange- 
ments has been signed. Notwithstanding, however, the assur- 
ances of the Home Government that negotiations had been in 
progress and that nothing was wanting on the part of the 
autherities either to ensure the protection of the Colotiy or 
its progress, questions. nevertheless, were put in Parliament 
and references repeatedly made in the press upon the subject, 
due undoubtedly to the course of recent events in the Far 
East. 









The occupation of Kiao Chan by the German fleet after the. 
murder of the missionary priests at Yenchow, as also the 
subsequent taking by Russia of Port Arthar, have ouly tended 
to further rajse ‘anxiety upon a subject which naturally i is of 
considerable importahce to our national interests, 





“Taken with the ocenpation of Kiao Chau as before stated, arrival of 
Prince Henry of Prussia-arrived in Hongkong on the 9th March Prince Hite 
Hf Prnsstae 
in the battleship Deutschland. As an admiral of the German 
navy. he landed the same morning and, after paying the usual 
visits. and receiving the honours ‘due to his rank and position, 





* See Vol. t., Introduction, p. 
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His Royal Highness returned to his ship.* He was afterwards 
the gest of the Officer Administering the Government, His 
xcellency Major-(teneral Wilsone Black, and entertainments 
ie) during his stay in the Colony, including a ball in 
iis honour given at the City Hall on the 29th March. It may 
he added that as a midshipman some years before Prince Henry 


had visited Honekony. 


Questions in 
Parliament 
regarding 
the defences 

- of Hongkong. 


Sir W. Robin- 
“gon inicr- 
views 





Asa_ strange coincidence, a short time after Prince Henry’s 
arrival in Hongkong, questions were put in Parliament as to 
the intentions of the Government in regard to placing the 
defences of the Colony on a proper’ footing. On Monday, the 
14th March, Mr. R. G. Webster put the following question to 
the Under-Secretary for Foreign Affairs :— 

« Whether, in view of our important interests in Hongkong, commercial or 
otherwise, and the recent action of Foreign Powers in regard to China, steps 
would he taken to acquire the istands contignons to that Colony and auy 


further portion of the mainland opposite if needful for the defence: of that 
Britikh Colony.” : 


Mr, Curzon replied as follows :— 


“The question of the steps to be tken for the proper securing of our 
posseasions at Hongkong have far same time past exgaged the attention of 
Her Majesty’: Government, and will not be lost sight of.” 


Ly 

Evidently this answer was not considered satisfactory, for on 
Thursday, the 17th March, Sir J. Dickson-Poynder repeated 
the question in the following form :— : 


“Whether any steps were being taken by the Governmeitt to earry out 
the recommendation of the Hongkong Government, namely, that for the pro- 
teation of Tlongkong it is deemed advisable to require fiom China Mirs Bay 
and that portion of the coast line of Kowloon exactly opposite to Houg- 
kong.” 








To which Mr. Curzon replied :-— 


[do not think my honourable friend cau have seen my reply to a similar 
qnestion ou Monday last, when [ said that the question of the proper security 
of onr possessions at Hongkong has for some time past engaged the attention 
of Ter Majesty’s Government.” 





Upon his arrival in England, Sir William Robinson, the late 


«Governor, in an interview with a representative of Reuter’s 


agency in London, discussed the political situation in the Far 








* Prince Albert William Henry of Prussia, a brother of His Imperial Majesty® the 
German Emperor and a grandson of Hei ajesty Queen Victoria, was born at the 
new Palace of Potsdam on Augnst 14th, 1 tle was-married at Charlottenbourg on 
May 14th, 1888, to Irene, Princess of 2 and the Rhine. He has one son H. BR. H. 
Prineo Valdemar OViliam Lonis Frederic Vietor Henry) born at Kiel on Mareh 20th, 
1884, . 














THE INTERV{EWING OF PUBLIC OFFICERS. 


East as well as the necessity for requiring further territory for Ch. XU $4 
the extension and defence of Hongkong. As may naturally Be — - i498, 
expected under such circumstances, the result of the interview . 

had the effect of fully exposing matters in regard to the Colony 

to which otherwise it was not deemed advisable to give publicity, 

and accordingly advautage was taken in Parliament to point 

out the impropriety of the late Governor’s step, On the 21st 

March, the following discussion took place on the subject in the Viscussion in 
House of Commons :— vepem: 





“Sir J. Colomb asked the Secretary of State for the Colonies whether 
his attention had been called fo statements alleged to have beou made by Sir 
William Robinson, the late Governor of Hongkong, relative to thé defences 
of that place ; whether Sir William Robinson dil make such statemen anid 
whether Colonial Office regulations prohibited ex-Governors communi ting 
to the public press information relating to the defence of Colonies acquired 
during their tenure of office, 










Mr. Chamberlain,--L have ty say that my aitention has been called to the 
statement alleged to have been made by Sir W. Robinson to a press repre- * 
sentative. I do not know whether the report is correct or not, but I may 
say generally, I disapprove of the practice which has recently become com- 
mon of officials in the Colonial Service, or recently in that Service, allowing 
themselves fo be interviewed on leaving or arriving in England, and giving 
their opinions on debateable questions of public policy or on matters affecting 
tho defence and military resources of British poss vey and Lam causing a 
ciroular to this effeet to be addressed to all officers in the Colonial Service 
abroad. 











Sir E, Ashmead-Bartlett. Arising out of that question, ts it not a fact 
that the defenceless position of Hongkong— 


The Speaker.— Order, order. Notice should be given of that question. 

Sir EL Ashmead-Bartlott.—I do not think you lave heard my question, 
sir ? o* 

An Honourable Member.—Ask it to-morrow. 

Sir E. Ashmead Bartlet —1 wish to ask whether itis a Tact that the state- 


ments made, or alleged to have bee made, hy Sir W. Robinson ouly em- 
braced facts known to the whole workl ? 





The Speaker.—Order. “Phat does not arise ont of the question.” 


The circular alluded to by the Seeretary of State was eve Circular from 


tually issued. It is as follows and of the utmost importance to Va Socreray, 
ms . . slate 
the Service generally, and the contents cannot be said to be against - 


otherwise thay appropriate :— 2 /ghublic 
offi 








ing thgit 
CIRCULAR. % opinions on 
© debateabje 

Downing Street. questions. 


2ud April, PSUS, 





ee 


sir, 





My attention has been called to the practice w has recently become 
not uncommon, and of whieh I entirely disapprove, of Governors and other 
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@h, NEI § L officials in the Colonial Service, or recently in that Service, allowing them- 


1998.* 


Chinese 
recognition 
of the 
Colony’s 
reasonable 
request, 
‘Convention 
with China. 


othe 


s#lves to be interviewed on leaving or arriving im Englanl aud giving their 
opinions on debateable questions of public policy, or on matters affecting the 
defence ani military resources of British possessions, 





T need searcely point out the grave inconvenience which might result from 
the prretice referred to; aud 1 therefore consider it necessary that all officers 
employed under this Department in the Colonial Service should be warned. 
under pain of serious couseqnences, not to allow themselves to be interviewed 
on questions of the natwe indicated. 


T desire that you will briug this Circular despatch to* the notice of all 
serving in the Colony under your Government, and arrange that on 
the oveasion of any officer coming on leave, his attention shall be again drawn 


to the matter, 








T have, ete., 
(Sa..) J. CHAMBERLALN. 


The Otficer Administering the Goverumeut of Hongkong, 


The principle, however, of extending the somewhat contined 
area of the Colony on the Kowloon side of the harbour especi- 
ally, it may be added, had been one which for a considerable 
time the Chinese authorities themselves had acknowledged as a 
just and reasonable request. Sir Nicholas O'Conor, when Minis- _ 
ter in China, personally took the matter in hand and, it is said, a 
Convention was actually drawn up and agreed to, extending the 
Colony across the hills which dominate Hongkong to a trans- 
yerse line to be drawn from Deep Bay to, Mirs Bay, At the 
urgent solicitation, however, of the Chinese Embassy in [ngland, 
the matter was postponed peuding the completion of th treaty 
with Japan, the-Chinese Minister pleading that if might con- 
veniently be allowed to stand over. On his appointiént, how- 
ever, Sir Claude MacDouald took up the question where it had 
been left by his predecessor, aud through him it has now been 
brought to a successful issuc. Accordingly, it was with no small 
degree of satistaction that, on the 11th June, telegraphic. intel- 
Jivenee reached the Colony that * China had leased to Great 
3ritain two hundred square wiles of tervitory around Hongkong, 
ineluding the mainland behind Kowloon to, a line joining Mirs 
Bay and Deep Bay, besides the waters of these Bays’ and the 
island of Lantao.” 











On this anuonncement becoming known the Hongkong Gen- 
eral Chamber of Commerce, at a meeting held on the 15th June, 
decided to publish the correspondence which had taken place 
between the Chamber and the Government on the subject of, 
the rectifieation of the Colony's boundaries. It may be added 
that on the 5th May the Chamber had wired to Lord Salisbury 
the urgent and vital necessity of such rectification, a letter 
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addressed to the Noble Marquis covering the telegram following cb. xm = 
ns as > aap 
on the 11th of the same month. | Show 


The telegram before mentioned wired to the Colosy was 
based upon that sent to The Times on the 9th June by its 
Peking correspondent and which was as follows :— 


“EXLENSION OF HONGKONG. 
Our Peking Correspondent telegraphed on Fane 9 :— 


Sir Clunde MacDonald signed to-day with the Tsung-li-Yaméu a Conyen- 
tion leasing to Great Britain ecrtain territories around Hongkong. On May 
2 the Tsung-li-Yamén formally acceded to the friendly representations of the 
British Minister with regard to wn extension of territory for the better pro- 
tection of the Colony and agreed to a lease of the territory on the maintand 
bebind Kau-lang up to a line joining Mirs Bay and Deep Bay, as well as of 
the neighbouring island of Lan-tao. ‘Lhe Convention sigued to-day embodies 
that agreement, with some important additions. China retains the north 
shores of Mirs Bay and Deep Bay, but leases to Great Britain all the 
waters of both bays, reserving only the right to use them for her own 
ships whether belligerent or neutral, ‘The total area teased, amounting to 
about two hundred square miles, will be wider British jurisdiction, except 
within the native eity of Kan-lung. ‘The lease is for ninety-nine years, and 
becomes operative on July 1.” 














Hitherto the Colony had been contined to (1) the island of 
Hongkong proper, which was obtained in 1842 by the Treaty 
of Nanking, Article 3 of which ran as follows :— 





Art. LI.—Tet boing obviously uceessary and desirable that British subjects 
should hayg-gome port whereat they may careen aud refit: their ships when 
requiredmad keep stores for that purpose, His Majesty the Emperor of 
China cedes to [er Majesty the Queen of Great Britain, cte., the Isiand of 
Hongkong t& he possessed in perpetuity hy [er Britannic Majesty, her heirs 
and suvcessors, and to be governed by such laws aid regulations as Her Ma- 
jesty the Quecn of Great Britain, etc., shall see fit to direct. . 









And (2) the sinall territory known as British Kowloon ceded 
by the Peking Convention of 1860. 


In the House of Lords on the 13th Jane, Lord Camperdown 
asked the Prime, Miyister whether he could give the House any 
information with reference to the acquisition by England under 
treaty of territory at Hongkong as reported in The Limes :— 

“ Lord Salisbury replied that a Convention of tut kind had been concluded 

with the Chinese Goverament, the provisions of which were substantially the 
same as those which had reached this eountry through the ordinary ehanne 
of information ; aud as soon as Her Majesty’s Govermmeut were in possession 
of if actual text the Convention would be formally communicated to Pi 
trent, What had really happened in that matter was that an opporbinity 
had been taken not only to remedy a want that had been long felt by giving 
a slight cxteusion fo the Colony of Hongkong, but also to make it strate- 
gically safe. Some territory that belonged to China so far commanded 





ve the ees of Hongkong ils case of war_we should be put to. 

_ @isadvantage ; and therefore, in view of the "Gent changes — which 
taken place since the Colony was founded, it was only conformable 

_. the qgdinary rules of military prudence that our strategical positions’ in th 

« — quarterifhould now be carefully revised. Recent events had, moreover, made — 

~ “the Ghinese Government more sensible of the possibility of unexpected ocew 
rences in their empire; and they quite understood and appreciated the solici- 
tude displayed on our part for the preservation of peace and also for the mainten- 
,ance of Great Britain’s commercial interests, whieh wefe identical with 
“those of the whole world. Her Majesty’s Government had been met frankly 
and fairly by the Chinese Government in regard to the necessary precaution- — 
ary measures they were taking, and they had ev ery reason to believe that the 
objects they had'in view would be fully attained.” 





On the 14th June, in the House of Commons Mr: Curzon, 
answering a question from Mr. R. G. Webster, said :—- - 


“<The negotiations which had for some time been ‘proceeding’ with the 
Chinese Government for an extension of the boundaries of Hongkong resulted 

~ ina Convention which was signed on June 9 at Peking. The area which 
was leased to Great Britain for ninety-nine years included the waters of 
Mirs Bay and Deep Bay, the peniusula and promontory of Kau-lung, and thé 


island of Lan-tao.’ 
‘ 


Tt will be convenient now to reproduce here the full text of 
the Convention itself as given in The Times of the 28th July, 
It is as follows :— : 


“ Whereas it has for many years past been recoguized that an extension of 
Hougkong territory is necessary for the proper defence and protection of ee 


Colony, 
~ thas now been agreed between the Governments of Gre: MByitain and 
China that the limits of British territory shall he enlarged under Ie to the 


extent indicated generally on the annexed map. 


5° 
The exact boundaries shall be hereafter fixed when proper surveys have 

been made by officials appointed by the two Governments. ‘Phe termrof this 

lease shall be ninety-nine years. ‘ 


It is at the same fime agreed that within the city of Kau-lung the Chinese 
officials now stationed there shall continue to exercise jurisdiction, except so 
far as may be inconsistent with the military requirements for the defence of 
Hongkong. Within the remainder of the newly-leased territory Great. Bri- 
tain shall have sole jurisdiction. Chinese officials and people shall be allow- 
ed, as heretofore, to use the road from Kau-! lung to Hsinan. 





Itis further agreed that the existing landing-place near Kau-lung: city 
shall be reserved for the convenience of Chinese men-of-war, merchant and 
passenger vessels, which may come and go and lie there at their pleasure ; and 
for the convenience of movement of the officials and people within the city. 


‘When, hereafier, China constructs a railway to the boundary of the Kan- 
tig territory under British control, arrangemeuts shall be discussed. 


It is further understood that there will be no expropriation or expulsion of 

« the inhabitants of the district included within the extension, and thatif dand Ee 

is required for public offices, fortifications, or the like oficial purposes, thal : 
be bonghé at a fair price. ae - nv 


e = 
* 
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\ . ae x je ae 
Tf cases of extradition of criminals occur ghey shall bo dealt with in, ac- Ch. XOMR¢ 1 
cordance with the existing treaties between Great Britain ard China and the z= - 
Hongkong Regulations, & ; beta 

The aren leased by Great Britain, as shown on the annexed map ineludes 
the waters of Mirs Bay and Deep Bay, but it is agreed that Chinese vgssels, 
whether neutral or otherwise, shall retain the right to use those waters: , 


This Convention shall come into force on the first day of July, eighteen , 
hundred and ninety-cight, being the thirteenth day of the fifth moon of the 
twenty-fourth year of Kuang Ifsit. It shat! be ratified by the Sovereigns 
of the two countries, and the ratifieations shall be exehanged in London as 
soon as possible. 


In witness whereof the undersigned, duly authorised thereto by their re- 
spective Governments, have signed the present agreement. : 


Done at Peking in quadruplicate (four copies in English and four in Chi- 
nese) the ninth day of June, in the year of Onr Lord eighteen hundred and 
ninety-eight, being the twenty-first day of the fourth moon of the tweuty- 
fourth year of Kuang Hsii. 


Cracpe M. MacDona.n. 


1a Hunxc-cuanc ) Members of 
Ist Tive K’ver f Tsung-li-Yamén. 





The reservation of the native city of Kowloon within Chi- 
nese jurisdiction was the cause of considerable disquietude 
in the Colony. Taken together with the above facts, it ar.3.H, 
may now be stated that Mr. J. H. Stewart Lockhart, the Btewnrt 
Colonia] Secretary, who had proceeded to England on leave and the new 
of absange on the 19th March, being replaced by the Trea- orp e on 
surer, Mr. T. Sercombe Smith, returned to the Colony on Ctina, 
the 2nd “August, under instructions from the Colonial Office to — 
inspect and.report upon the new territory recently acquired, 
During his stay in England, Mr. Lockhart had been made a He is made © + 
Companion of the Most Distinguished Order of St. Michael *¢™-¢ : 
and St. George, a Government Notification to that effect ap- . 
pearing locally. on the 21st May. F : oar 


Having complete@ his inspection, Mr. Lockhart returned to His return to 
England on the 3ist August by The Empress of India. ica 
; 7 Ch. XCI1 § IL 


: are . <7 1808 
Tn further testimony of his interestedness in matters pertain- chict Justice 


ing to education, thereby following in the footsteps of sume of 2” 

- his early predecessors more particularly, at the request of the pr 
Setretary of the Hongkong centre of the London College of tesen sith 
Music, the Chief Justice, on the 23rd March, distributed the College 

_ prizes and certificates gained by successful caridates in con- an 

ve nexion with that institution. . 









é 
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Mab OTL § 11 On: the 26th March, Siy John Carrington again distributed 
1908, prizes, this time at the Victoria English Sthool, on which ocea- 


* sion che wore his robes as a Doctor of Civil.Law. ~ 
e a ‘ 
Suicides in Aeprisoner, named Wong Tsoi, undergoing imprisonment as 


eC 
the Gaol, 4 rogue and vagabond was “found hanging by. his trousers strap 


from the latch of his cell in the Victoria’ Gaol on the 31st 
“March. On the morning of the 9th April another: suicide 
under exactly similar cirenmstances took place in the Gaol, the 
deceased having been admitted in that institution for the tenth 
time on the 5th under sentence of one month’s imprisonment 
with hard labour for larceny. 


: Departure Mr. H. E. Wodehouse, the Police Magistrate, left the Colony 

eee on leave, prior to retirement, on the 6th April by The Empress of 
China. He had been in poor health for some time prior to his 
departure, and he now retired finally from the-service on pen- 
sion. Tn alluding to him as a Magistrate the local organs of 
public opinion seemed to agree as to his past services as such, 
one of the newspapers expressing itself as follows :— 


‘ 

“Sinee 1881 he has been Police Magistrate and Coroner, and in’ that, as 
in all the previoas offices he filled, he has given his whole hearted service to 
his duties and has earned the respect of every one, even the lawyers, not- 
withstanding their frequent complaints that they had great difficulty in 
making hin see their points when arguing before him.” 


Another extract is the following: — 7 
v4 

“ TIe was perhaps more known for his gentlemantiness and conscigutionsness 
than for his brilliant . finesse ; but, when he made a mistake, hé Was ever 
ready to own it and seek to remeily it, - y i 

7. oa * 

Taken with the press references quoted above, it was a sin- 
gular coincidence that, on the very day of his departure from 
the Colony, the Court of Appeal quashed his convictions in a 


e most important matter which has before been dwelt upon.* 


He was the last of the batch of officials 6riginally appointed 
to the Colony in the capacity of student interpreter. 
“Lecture an Au interesting lecture on Volunteering was delivered by the 
trae ah Chief Justice in the City: Hall to the members of the § Odd 
Instice, Volumes’ Society and ‘their friends on Wednesday, the in 
April, His Excelleney Major-General Black, the Officer Ad 
nisteting the Government being in the chair. After fates 


the origin Loe the volunteer movement in England, i in the course 


* Son the Champerty Case reported aaté Chap. Xen. p. ale, 





THE HONGKONG VOEUNTBER CORPS. 


“887° 


of his’ remarks, Sir John Carrington made allusion to the cnxcty if 


Hongkong Volunteér Corps of which he is the Commandant, 
-and dealt with its history, which, as has been shown in, this 
work, has always been ably supported by the legal féaternity 
practising in the Colony. . The Chief Justice mentioned in fefer- 
ence to the Corps that its “ first rifle meeting was held in 1863, 
when the medal of the British National Rifle Association was 
won by Mr. H. J. Holmes.” Not entirely unconnected with: 
this subject was Sir John Carrington’s allusion toa rifle com- 
pany which was formed in Canton in December, 1862, “ attach- 
ed to the Hongkong Corps,” thereby showing the undeniable 
link and connexion which has ever existed in the British mind 
as to these tivo places. 


But April otherwise was to be full of interest so far-as the 

volunteers were concerned, and naturally the Chief Justice as 
Commandant was called upon to figure prominently in all the 
ceremonies connected with the Corps. On the 14th April the 
annual inspection was made by the Officer Commanding the 
‘Troops and acting Governor, His Excellency Major-General 
Black, c.B., when the large number of ten officers and one 
hundred and twenty-four non-commissioned officers and men 
were mustered, the strength of the Corps at this period num- 
. bering one hundred and seventy-seven of all ranks, nearly all 
those absent from the inspection having either obtained leave 
of being absent on medical certificate. On the 30th April, 
in forwarding to Government the Commandant’s report of the 
training of the Corps fur the season 1897-98, the General 
stated that “he recognized the zeal- and energy of Major 
Sir John Garrington and was glad to find that he was so 
well suppoyged by the officers and non-commissioned officers 
under his command in all that concerned the welfare of the 
Corps.” On the evening of the 30th also, took place the cere- 
mony of the distribution of. prizes to the Corps at the con- 
clusion of which, it may not be inappropriate to mention that, 
cheers for the Commandant were called by Mr, Francis, Q.c., a 
retired Captain of the Corps, who said that Major Sir John 
Carrington was “the best Commandant the Hongkong Volun- 
teer Corps had ever had.” 


With regard to Mr. Francis, it was a pleasure to the intellectual 
portion of the community to hear him on the 13th April deliver 
one of those interesting lectures of which he has the knack, at 
the City Hall under the auspices of the ‘Odd Volumes’ Soaiety, 
when the celebrated Portuguese navigator Vasco da Gama 
formed the subject of his lecture. The lecture, which was an 


appropriate gne, considering the large number of Portuguese 


Lass 


The connes- : 
ion between 
Hongkong 

and Canton, 


Inspection* 
of the : 
Volunteer 
Corps by the. 
yeneral, 


Mr. Francis, * 
Qc. on & # 
J. yeah 
as Com- 
mandant 


of the 
Volunteers. 


Mr. Francis’ 
public 
spiritedness * 
and Chief 
Justice 
Sinale’s 
prediction, 
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te. xomgit.resident in the Colony and .who are not an unimportant part of | 


1998, 


Questions in 
Parliament 
resfbeting 

_ the check of 
venereal 
diseases. 


fad 


the community, related to the discovery of the sea rpute to India © 


by the navigator,—an event which the Portuguese were then | 


about celebrating. Again on the 18th April, Mr. Francis deli- 
vered a lecture on ‘The Life of Nelson and the lessons to be 
learned from it.’ This time the lecture was under the auspices 
of the local branch of the Navy League of which he is an active 


member. Of Mr. Francis’ useful and interesting lectures their - 


number.is legion, but apart from those which have already been 
noticed in this work the following may be recorded from the 
author's own reading :— 

(1) A leeture at the Literary Society on the 28th Jangary, 1889, on 
“Crown Colonies,” : 

(2) On the 16th May, 1889, at the City Hall on * A visit to Borneo.” 


(3) On the Sth February, 1890, at the Chamber of Commerce ou “ Borneo 
and its prospeets,” 

(4) On the 21st December, 1894, at a mecting of the ‘Odd Volumes’ 
Society, a paper entitled “Current opinion on the China-Japan question and 
England's position in regard thereto.” 

(5) On the 22nd May, 1896, an address to the members of the Hongkong 
Broach of the Navy League on the objects and progress of the league. 


(G) On the 18th Mareh, 1897, a lecture to the ‘Odd Volumes’ . Society 
on Captain Mahan’s hook “Phe inflnence of sea power on history.” 


On the occasion of the delivery of the last lecture above nofed, . 
Commodore Holland presided, and among those present wart 


the Governor and. Admiral Siv Alexander ‘Buller. Another of 
Mr. Francis’ lectures was delivered by him on the 9th Fe. 
bruary this year ata meeting of the ‘Odd Volumes? Society 
npon Seeley’s ‘Expansion of England. Tt may. lyZbe Said 
that Sir John Smale’s prediction as to this public apigited &gutle- 
man* has been more than realized. 


The repeal of the Contagious Diseases Ordinance, with its 
attendant serious consequences to the population, whether in 
Hongkong or other Eastern Colonies, has ever and anon been 
brought up before the public. Representations as to the effect 
of venereal diseases upon our soldiers and sailors—a matter 
always of great solicitude on the part of those having charge of 
the lives and welfare of our people whose call of duty has cast 
them abroad—have never ceased to be made to those charged 


with the responsibility of watching over the interests of our’ 


empire. Meclical reports and statistics have been repeatedly 
compiled showing the disastrous effects which the repeal ofa 
law Pcl upon as of vital necessity amongst such a people as 
Asiatics h has had upon our countrymen, but so far but_pgrtial 








* See anti Chay. rT, T, § IL, IL, pp. 4 





DYNAMITE ‘FISHING. BBR. 
measures have been sanctioned. Repeated. questions in. Parlia- cn xo1g76 
ment have pad no“effect upon the minds of the authorities in jg, 
reverting to the old system of compulsory examination so neces- te 
sary among the outcasts of society of Eastern countries. Jt may 
not be uninteresting to remind the reader at this stage that the 
repeal of the Contagious Diseases Ordinance was originally 
effected through a ‘catch vote’ in Parliament. In the House 
of Commons on the 28th April,.in answer to questions put 
by Mr. Hedderwick, Captain Pirie, and Mr. Stuart, upon the 
subject under consideration, Mr, Chamberlain replied as fol- 
lows :— 


“ T infarme@ the Straits Settlements Association, in reply to their Jetter of 
November $ last, that 1 am. not prepared to sanction the re-enactinent of the 
Contagious Diseases Ordinance in the Straits Settlements but that 7 was 
conferring with the Governor as to whether other measures can be taken to 
check the spread of vencreal discases in that Colony. ‘The correspondence 
with the Governor on the subject is not yet completed. When completed 
the correspondence will be Inid before the House. This reply probably will 
inchide Hongkong.” : 





Again in the House of Commons on the 23rd June, Mr, Dun- 
combe reverted tu the subject as follows :— 


Mr. Duncombe asked the Sceretary of State for the Colonies whether he 
was aware that the Contagious Disenses Ordinances which were in forec in 
Hoggkony from 1858 to 1887 were repealed, in opposition to the wish of the 

Colony, and that the repeal had been followed by a serious inerease of disease, 
awallegeil by the China Association in their Memorial of August 80, 1897: 
+ and whether, in yiew of the recent dugmentation of our forees iv Eastern 
waters, he would consider the refusal to sanction the re-enactment of these 
Ondinances, conveyed in his letter to the Association of February 19, 1898. 


Mr,-Chempeérlain replied as follows 





~« Tam aware of the facts referred to by the honourable member, but Lam not : 
prepared’ to sanction the re-enactment of the Ifongkong Contagious Discases 
Ordinances. Tam, however, conferring with the Governor as to whether 
other measures can be adopted to ch the spread of vencreal diseases in 
tle Colony. ‘Phe correspondenec is not yet completed, and when completed 
it will be laid before the House.” 









- a 
The practice of destroying fish by means of dynantite is one practice ot 
which has become of very common occurrence amongst Asiatices destroying 
and is one which is not infrequently indulged in by Europeans dlpnainite, « 
as well. In the Malay Peninsula, for instance, it isa well known ~ * 
fact that whenever a distinguished visitor passes through the 
Native States, the native ruler is sure to have as an item of amuse- 
nfent for his guest that of fishing by dynamite, which megs a 
magnificerit ocular demonstration of the power of destruction by ‘ 
humen hands ofall living creatures the waters may contain within 
.a defined radius. As this nefarious practicd is also to a great 
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commendable spirit and like a true sportsman, by a notice in 
The Government Gazette on the Tth May, requested the residents 
to refrain from indulging in it. The following was the notice 
in question :-— Sa. “ 


NOTICE. : eg 


Whereas the practice of fishing by means of dynamite is unnecessarily 
destructive and is contrary to the spirit of true sport, His Excellency Major- 
General Wilsone Black, ¢.n., Officer Administering the Government, requests 
the inhabitants of Hongkong to abstain from indulging in the practice. 


There is no. law regulating fisheries in Hongkong. 


Conseqnent upon the retirement of Mr. A. R. Madar on the” 
9th May, Mr. Abdullah Bin Suffiad, Chinese and Hindustani 
Interpreter in the Police Court, was appointed to succeed him 
as Clerk and Hindustani Interpreter to the Supreme Court, 


The community of Hongkong, generally free from atrocious 
crimes outside the Chinese or other native element, was rather 
startled on the evening of the 9th May when one Jodo da 
Matta Ozorio, a Portuguese clerk, murdered another Portuguese 
named Francisco Xavier de Jesus. The Portuguese clement, it 
may here be noted, forms no inconsiderable portion of the better. 
class of residents settled in Hongkong. From the earliest da: 
of the Colony until the present time, the local Government, 
mereantile firms, and the trading community generally, apart 
from others, have had in employment, some in considerable 
ottices, the better Portuguese, who form a large and reepectaple 
portion of the working clisses of the Island and not _ * 
so, for as a rule the Portuguese of Hongkong have been “fund. 
to be a peaceable and law-abiding people, who, while x well 
for themselves, have helped materially towards the prosperity of 
the place. Tt was with no small astonishment, therefore, that 
the shocking murder mentioned above fell upon the residents. 
The murderers dealt with in the Colony heretofore, both Euro- . 
pean and native, had proved to be of ‘the usual class of such 
criminals, and the conduct of Ozoriv, under the circumstances, 
an educated man, proved all the more surprising and painful. 
His crime on the one hand, however, had a spice of romance in 
it and proved singular, so far as people of-his class had hereto- 
fore been concerued in the Colony, and is therefore deserving of 
special mention for purposes of record. 








my 


a * 
Ozorio,. it appeared, was engaged to be married to a young 
woman named Glafira Portaria, a niece of the murdered man de 
Jesus mentioned aBove, a married man with whose famity ‘she a 






MOVEMENT ON BEHALF. OF THE’ PORTUGUESE OZORIO. oo Be 

lived, the girl being an orphan. Ozorio and his fiancée had cn.xcugi” 
bad frequent disputes and,on a visitto the young woman onthe jg, 

date given, the deceased, attracted by a disturbance between the ; 
two, went up to them and inquired what the quarrel was 
about, when Qzorio.dre out a revolver which he had pur- 
chased that very aftérnoon and fired five shots at de Jesus in 
rapid succession from which he died immediately afterwards. 

Ozorio was eventually committed for trial at the Criminal Ses- . 
sions, the case, the only one upon the calendar, it may be noted, 
being heard ow the 21st June, and concluding late on the after- 
noon of the 24th, having Jasted four whole days. The prisoner 
was tried before the Chief Justice with a special jury, being 
defended “by Mr. Francis, Q.c., instructed by Mr. @’ Almada e 
“Castro, from the firm of Messrs. Wilkinson and Grist. The 
defence produced a number of letters sent to the girl Portaria 
by prisoner, with 4 view of showing prisoner’s state of mind 
and the motive for the crime. From the letters, quite apart 


from the admission of the girl herself, it appeared that Ozorio 
had taken liberties with her and that he had become suspicious 
or jealous of the deceased with reference to her, althongl from 
the evidence it appeared that he had not the slightest ground 
for it, if not quite the reverse. ‘The whole case disclosed great 
moral depravity on the part of the prisoner. ‘The jury returned 
a.verdict unanimously of wilful murder, and the prisoner was 
séntenced to death, the Chief Justice expressing his concurrerice 
in the verdict. The prisoner was removed from the Court in a 
chair. During the whole of the trial the case had elicited 
the liveliest interest on the part of the Portuguese community 
who,.bad+crowded to the Court, the Portuguese Consul. > 
General ff, Mr. A. G. Romano, being present the whole 
time. dimmediately thereafter the Portuguese residents pro- 
ceghed tadake steps with a’ view of obtaining a commutation of 
thé dread Yentence passed upon the prisoner, in whose favour, it 
may be said, absolutely nothing could possibly have been urged 

in English eyes. By Portuguese law, it was said, capital 
punishinent is not recognized. “Upon its becoming known that 
steps were being taken to move the Executive with a view to 
English law being set aside in favour of one who had enjoyed all 

its rights and privileges, a strong protest was evoked on the part 

of the community by one section of the local press especially, as 
tending to have a prejudicial effect upon the inhabitants gene- ” 
rally. 





Notwithstanding the views of the residents upon the sub- 
ject, however, the Portuguese Consul-General presented to 
the Government the following sober-worded_ petition signed 
by over four hundred of the Portuguese cominunity, praying 
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To His Exeelleucy MajoreGeneral Witsone Brack, 6.3. | . 
The Officer Admin istering the Government of the Colony of Hongkong,’ 


The humble petition of the undersigned, members 


: of the Portuguese residehts in Hoagkong, 


Most respectiully sheweth :— 


1, That the Portuguese community residgut in Hongkong, whether snb- 
jeets of Portugal or born or naturalized in § ougkong, have been, at all times, 
# most peaceful and law-abiding community and have corftributed, in some 
degree, to the progress aud prosperity of Hongkong, 





2.. That crimes of violeneo in every form are very rare iu she Qolony, and 
have been at all times foreign to the habits aud disposition of the Portug uesg: 
section of the community, amoag whom there has beon a singular absanco of ” 
such crimes. 





8, That there is no pressing necessity at the present time for any terrible 
exaniple of the power of the law such as may sometimes exist, and no special 
reason wiiy every consideration should not be given by Your Excelleney in 
the exercise of the prer e of mercy vested in you by Her Most Gracious 
Majesty the Queow Your Sovereign, to any reasonable gromids that may 
oxist for the exercise of that prerogative in the ease of Joao de Matta Ozorio 
lately convicted of the wilful murder of Franciseo Xavier de Jesus. 











4. That your petitioners view that murder with horror, and most deeply 
sympathize with the widgw aud family of the late Mr. de Jesus in their heavy 
loss and deep sorrow : that they adimit the justice of the verdict and sentence; . 
and that they have uo hope, except in the clemency of the Crown and of 
Your Execlleney. : . 


5. That they ecarucstly cutreat Your Excelleney with all the power of 
their tuited prayer, for a commutation of the sentence on Ozorio, out of cou- 
-sidération for his family and friends, out of consideration for the Portuguese 
community who will be put to shame by his public execution, owt of con- 
sideration for the criminal himseif to give him time for repoutance, ont of 
consideration for the Portuguese nation and people, the faithfuPallies aud 
‘friends of Great Britain, who have abolished the.death seatenca. aneny 
themselves, who have stipulated, in their treaty for the extradinot tof ctimi-’ 
nals, that uo English subject given up by them shell be subject to the penalty 
of death and, who will fect ever grateful, if, in the administration of public 
justice ow a Portuguese subject who has becume liable to the extreme penalty 
of English ku, regard may be lad to Portuguese feeling and opinion, 


We therefore lunibly pray Your Excellency toge pleased to exercise in 
this case the glorious prerogative of merey chtrusted to you by Your So- 
vereign and to commute the seuteuce passed upon Ozorio to such lesser 
sentence ax you in your wisdom may think fit, 





And your petitioners as in duty bound will ever’ pray, ete., ete, 


Telegrams outside the Colony had also passed between in- 
fluential parties asking for their influence in bringing about a 
commutation of the prisoner’s sentence. The authorities -at 


' Macao were not backward either in their endeavours tg-intercede 


on behalf of the prisoner, locally as well, both the Governor and 


EXECUTION OF OZORIO. 





Bishop. of the Portuguese Setttement accra the Officer cn. xc1ig 4k; 


Administering, the Govérnment upon the subject. The following 
is a translationeof the letter from the Bishop of Macao :-- 


& Governo Ecclesinstico da Diocese de Macau—To His Excellency the 
Honourable Major-General, Go¥éror of the English Colony, Hongkong. 
* 


Honourable Sir, + 


A man eait commit a crime without being a criminal. Tribunals never did” 


and never will be able to estimate with rigour and exactness the amount of 
liberty that violent passion, such as jealousy, loaves to man, It is for this 
reason that the fundamental law of all civilized nations places in ‘the hands 
of the Sovereigt Ruler the: sacred privilege of pardoning and commating 
sentences. Asa Portuguese citizen and.as a minister of the Religion of 
Jesus Christ, which is all sweetness and morey, 1 approach, with the great- 
est respect wYortr Excellency, in the name of Him who prayed for pardon 
for those who crucified Him, to ask you for clemency and merey for the un- 
fortunaté Portuguese Joio da Matta Ozorio, who in the Supreme Court of 
peice of Hongkong has just been sentenced to death. Clemency and mercy, 
or, « 
Your Excellency’s most humble servant in J.C. 
(Signed ) Jost, 
Bishop of Macao.” 
One fact to be observed throughout this agitation was the 
careful way in which the different memorials had been worded 
and the acknowledgment of the justice of the sentence passed 
‘upon Ozorio. But at a meeting of the Execntive Conneil held 
on the Ist July, it was decided that the law must take its curse, 
_the execution being thereupon fixed for the 11th July. On that 
date the sentence was carried out at six o'clock in the morning 
in the presence of the Gaol officials, the prisoner being attended 
bya ~ Catholic priest. After the usual Coroner's inquest, 
the body “was removed by the prisoner’s friends, a religious 
faneral. algo largely attended by the deceased’s friends, being held 
later iw the afternoon at the burial ground. ‘The deceased, it 
may’ be added, madé a will, shortly before his execution. A public 
subscription got up by the Portuguese Consul on behalf of the 
widow and family of the murdered. man was handsomely re- 
sponded to by the residents, and thus ended an event uniqne in 
itself in the criminal recbrds of Hongkong- 


At this period the Home Government decided that for the 
future leases should not exceed a longer period than seventy- 
five or at the outside ninety-nine years. The Secretary of 
State’s decision was contained in the following extract from a 
despatch dated the 23rd May, 1898 :— 

Downing Street, 
sin? 23rd May, 1898. 
* 


* * # * * 
I have the honour to inform you that the policy of giving leases of Crown 
BaVe tHE i eee ED patients! i: al ~ nnn acon naan dais 
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years, am] which the Land Commissami of 1886-7" recommended should be 
extended to Kowloon, is, in thy opinion, open.té.grave objectign. 


2, Leases for 999 years are practically equivalent to a ‘frechold tenure, 
and the grant of such leases deprives the Government of all control over the 
land ‘of the Colony, and of all the advantagggof any future enhanced value of 
the land. “ * 


3. Subject therefore to any observations in view of spacig! lecal considera- 
which you may have to offer, | consider that future leatés should. bo 
for periods not exceeding seventy-five, or at, the outside ninety-nine years, 
with suitable provisions to meet the objection raised by the Land Commis. 
sion of 1886-7, viz., that the Crown ghoul” nut at the expiration of the 
lease confiscate the whole value of the tenant's improvements, 








4. Pending the final settlement of this question, no further leases for 999 
years should he granted, at any rate without previous refprence to me in 


each case. : * 
* * 2 * = n * 


‘ 
I have ete., 


(Sa) J. CHAMBERLAIN. 


The Officer Administering the Government:of Hongkong. « Ts 
The first land sale under the new conditions: was advertized 
for in The Government Gazette of the 23rd July, 1898. 


At the request of the Judges, the Government on the 11th 
June authorized the publication in The Government Gazette ‘of 
such written judgments of the Court as may not be published 


“in Bafl in the: local newspapers. Such a practice, it may be 


Death of Mr, 
Ho Wy Son, 
solicitor, 


mentioned, is not unknown in some of the Colonies, “par-: 
ticularly in the West Indies, and it may be noted that, apart 
from findings of Marine Courts of Inquiry, in “| gorie by, 
there exists a similar precedent in Hongkong as fai" hack as in 
1855 when a’ judgment of Chief Justice Hulme was. duly 
published in The Gazette.t 


The Chief Justice gave a complimentary dinner to’ the’ Bar 
on the Lith June. The guests included the Puisne Judge, the 
Registrar, and Mr. Seth, the senior Deputy Registrar. Mr. T. 
Sercombe Smith, barrister-at-law and a¢ting Colonial Secretary, 
as well as Dr. F, C. Rieloff, Consul for Gepmany and a German 
lawyer by profession, were also amongst the guests, 


The death took place on the 25th June of Mr. Ho Wyson, the 
solicitor, He was, it is believed, the first Chinese British sub- 
ject of pure Chinese descent, who had taken to the profession of 
a solicitor in England. On his return to Hongkong he was 
shortly afterwards, on the 23rd August, 1887, admitted to practise, 








* See alite Chap. LXxIx. § 1., p. 390, : 
+ Sec the ense of The Greta, i e Viee-Admiralty Prize Court, judgment delivered 


on the 14th November, 185% The Gorernment Gazette, 2tth November, 1855, 
'* 
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being the first Chinese upon the Roll of Attorneys heretofore cn. xcir$ if. 
admitted inthe Colony. “ Mr. Ho Wyson was a brother of Dr. jg99, 
Ho Kai, the atcomplished professional hereinbefore mentioned. —, 
The admission of Chinese Jawyers to the Courts of the Colony 

was a matter, it will beremembered, advocated so far back as in 

1845, and it yas theréforg satisfactory to find one “of the ablest -.” 

sons of Haft administering justice,” * but, it is feared, that Mr. 

Ho Wyson, who was much respected, did not take advantage of 

the opportunities which fered themselves to him. 


Tnsubordination amongst the Indian contingent of the Police Insuborgina. ° 
Force occupied the attention of the authorities at this date. joanne - 
A large number of the men had combined not to receive their contingent 


wages unless promised an increase of pay, on the ground of the of Fallae 
increase in the price of commodities in Hongkong. On the 1st 
July, twenty-seven constables, acting upon this-determination, 
accordingly refused to-accept their wages which ranged from 
$12.50 to $15.50 per month. ‘This was the second time within 
acomparatively recent period that. the Indian portion of the Force 
had endeavoured to intimidate the auth@tities. On the previous 
occasion in 1896, a batch of men fresh from India refused to 
sign their contracts-on arrival, when the Government granted’ 
them the extra privilege of remitting half their pay to India 
at the rate of $44 to the hundred rupees. Power is vested, under 
Ordinance ‘No. 14 of 1887, in the Captain Superintendett of 
Police, to punish for breaches of discipline, section 23 of which 
is as follows :— : 


: . 

23. | Captain Superintendent [or the Deputy Superintendent: as 
amended by Ordinance No. 20 of 1890] shall, in cases of breach of discipline 
or neglect of duty by any constable, npon proof thereof to his satisfaction, have 
power to order the offender to forfeit and pay a gum not exceeding twenty- 
five” ~~ 4, @g award imprisonment for any term not exceeding seven days 
wit forfeiture of pay ; or, in his discretion, the Captain Superintendent [or 
the Deputy Superintendent : as amended by Ordinance No. 20 of 1890] 
may bring the offender before a Magistrate who shall have power to award 
imprisonment for any term not exceeding fourteen days with or without hard 
labour, together with forfcitwre of all pay during such imprisonment. [ Fur- 
ther amended by Urdinance No. 20 of 1890.)” : 


Upon the twenty-seven men refusing to accept their wages, as 
stated above, Mr. May, under the powers vested in him, sentenced 
them to seven days’ imprisonment. After undergoing their 
punishment, twelve of the men still persisting in their refusal to 

accept their pay were forthwith dismissed from the l’orce. The 
rest, thinking better, were permitted to return-to duty. It may 
be added that tiventy-two of the men had arrived in the Colony 
from India so recently as in January last. e 


is 








ad * See Vol, 1., Chap. 111. § 11, p. 81." 
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One of those unlawful combinations or ordinary strikes not 
uncomnjon amongst Chinese, and brought about principally with 
a view to intimidating the authorities, now took place. Under 
bye-laws passed on the 16th August, 1895, under sub-section 
23 of section IB of Ordinance 24 of 1887 for the regulation of 
public laundries, itds provided, by sectton 4, that—«" 9 7.’ 


“ Any room used as e public launilzy shall not be used either asa dwelling 
or a8 a bed room, or for any purpose other than that of a laundry.” “ 
. + 


- And, by section 5, that— 
ee . . 

‘No person, other than’a caretaker, shall pass the night in a public laun- 
dry, except such person be actively engaged in carrying on the wark of the 
laundry.” . ; *, roe 


ae. 

‘The Teason for this is obvious, and it would appear that, in 
consequence of the Sanitary Board having instituted proceedings 
against several owners of laundries recently for breach of the 
bye-laws, as a sequel to such proceedings, the laundrymen went 
on strike. The combination, however, was not ef Jong duration, 
owing to the intervention of. the Police authorities. — 


At a meeting of the Sanitary Board on the 28th July, a peti- 
tion from certain Jaundrymen on. the subject of their grievances 
and complaining of the strictness of the law and. the heaviness 
of the fines inflicted on them was duly considered. The follow- 
ing was the petition :— : 

“ A petition prosented by the washermen of Hongkong complaining that 
their position is rendered insecure by the strictness of the law aud the heavi- 
nesé of fines inflicted on them, and asking that compassion may be shown on 
them and some beueficial measures devised, and that their petition may be 


forwarded to the Sanitary Board : spice 


* = 
Petitioners received the order of the Sanitary Board that the places used 
for washing and ironing clothes shall not be slept in, and on the 25th July, 
1897, they received a reply to a petition by which it was permitted that their 
shops should be divided into two apartments, the front for work and the back 
as living rooms, After the partitions were-put up the Secretary, Mr. Mc- 
Callum, personally inspected. the shops and approved of the arrangements. 
Petitioners have since observed this regulation.» On July 6 a sanitary 
inspectof without warning summoned the masters of washermen’s shops at 
No. 8, No. 16, No. 22, and No. 40, Bridges Street, and charged them with 
allowing persons to sleep in the work room, No. 22 was fined, $10 and the 
others $20 cach. At the time of the inspector's visit on the night of July 
5, all the workmen were sleeping in the dwelling-rooms in accordance with 
the law. There was nothing on the ironing boards, but the inspector sus- 
pected people had heen sleeping there. But the boards are damp, and any one 
sleeping on them would contract illness, and the workmen all know this nd 
would not sleep there. Inquiries will prove that petitioners are not deceiv- 
ing you, 4nd that there is no reason for suspicion. eb . 
In ease the Workimen are not even permitted to sleep inside the dwelling- 
rooms the petitioners’ Business will be seriously Kamperedy Rent is so high 
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and materials so dear that it is impossible for them to afford to hire other Ch. XCIT§ Li. 
rooms for their workmen, and the workmen themselves have not the means to = 
take lodgings for themselves, as their wages are so small and they may strike 1898, 
work. There are thus difficulties on both sides:, Petitioners’ business will “Ss 
certainly be seriously hampered by these resrictions. ‘They, therefore, ask 
your honour to. consider their difficulties and fo address the Sanitary Board 
on their bebslf.” | 
. id 
~ After discussion it was decided that the petition do*stand over 
for further consideration%ahd at a further meeting of the Sanitary 
Board held on the Lith August, the following section was sub; 
stituted for sections 4 and 5 quoted above :— > nd 
{No persons other thian two caretakers may oceupy. any buildffg er part 
of a building whieh is registered as a public Janndry between the hours of 11 
pm. and 5 a.m., unless such persons are actively engaged in carrying on the 
work of the laundry.” 
; te 
The Board decided to recommend this section for the approval 
of the Government. a 
y : : ze 
The Police Court has often formed the subject of discussion Everyday 
in the Colony, as the records have disclosed. _ Chinese everyday ate ae 
life could never be better pictured than by a close observer of of Hongkong. 
these interesting people on a day that the sitting Magistrate 
may happen to.have a lengthy ‘sheet’ before him. From the 
obstructive jinrikisha coolie to the mean thief, from the coward 
_ wife-beater down to the ferocious pirate or murderer, a stranger - 
to the manners and customs or ignorant of the character gene Manners, 
rally of the Chinese may not infrequently in a short time get susonisiend 
an insight into the ordinary everyday life of a judicial officer ‘of the 
in the Far East. The author himself has had a varied expe- CHrs.. 
rience in that line as a Magistrate either at Singapore, Penang, ~ 
or Malacca in the Straits Settlements. To relate his own 
experience ‘or anecdotes in a work of this kind would perhaps 
not be altogether relevant and the opportune publication at this 
period in the local press of Hongkong ‘ Police Court Scenes,’ 
therefore, proves a propos. Without pretending to give by any 
means a full description of the scenes enacted in the Police 
Court of the Colory,—a task which would indeed prove a 
heavy one,—the writer seems to have grasped a correct view 
of an ordinary sitting in the Magistracy im Hongkong, which 
he thus describes :—. : 


we 


a 


“There are few places that offer a better field of observation to the 
student of the seamy side of life than the Police Court. Our own Police 
Court differs in nowise save that its business is majrily confined to deal- 
ing with the Celestial and for this reason alone it is particularly interest- 


ing to the stranger from over sea, It is not a particularly nice place...... sag Cais 
and the people who? frequent it are even less nice. - In: the ine narrow 4, 
© Pee. beg Eee 





2 * Pn this subject see Vol. 1.. Chap, XXX. § IT. p. 630” Listy 
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Cb.XCI1§ IL railed-in exclosure called, the dock each -morning is packed ‘the heteroge- 
= neous crowd, of rogues and vagabonds, thieves, disorderly ones, gamblers 
and so forth that the English, Indian, and Chinese police have roped 
in sivice the Courg, rose @ tlte prévious day. They are young and old, 
many in rags shat’ fail to cover their nakedness and many of them too 
are in a deplorably filthy state. A few feet away from the dock are 
. the tables for officers, counsel, and the press representatives, and behind 
_ the dock #8 the place for the public. All the unemployed’ coolies in the 
Colony seew to make it*their dufy,to fill this space each day and an un- 
savowry log they sre. On a warm day the asmosphere fairly reeks with the 
vilé exudations from the crowd and the case isnot improved by the constant 
“hawking” and expectorating that goes on. As each prisoner's case is 
called on he stands up in the dock, hears the evidence against him through 
the interpreter, says what he has to say or calls his witnesses, and if adjudg- 
ed guilty “the constable in charge leads him out by the qugue to-the lisse 
waiting room where he stays until the committal order is made out, and then 
he disappears behind that great iron-barred gate a few yards off. ‘There 
must be “an enormons illicit opium trade done in the Colony judging by-the 
number of trays, pipes, scales and horn boxes filled withthe drug that are 
constantly on the tables as exhibits. It is fearfully oderous at times and 
makes one wish to be out in the fresh air soon, especially when there happens 
to be a well seasoned pipe in evidence. The Court yardy too, offers an ex- 
traordinary conglomeration of queer thiugs, Here is % bunch of branches 
uulawfally cut on Crown land, there are bags of flour, Sug#r, or coal seized 
ou a junk; again there is a pile of rusty rifles, a tray of dried oysters, a bag 
of medicinal roots, ship's gear, and all sorts of goodg and stuffs that are to 
figure as exhibits. In fact the Court often presemts tho appearance of a 
jupk shop in a large tive of business. Sometimes a blood-stained piece of 
clothing and a knife or other weapon with ominous marksthereon is brought 
in, and a tale of murder or assault is unfolded, with all its wretched detuil. 
In assault cases His Worship requires often to see the “mark” and the 
Ghinese costume readily lends itself to the purpose of displaying a bruise 
or wound on thé body or the lower limbs. John Chinaman likes to 
* jcut a big figure when he appears in Court as complainant in a battery 
case and it is no unusual thing for a fellow who had his nose bled, to 
spreal the gore all over his face and Jet it dry there so that he may 
present a most shocking spectacle when he comes to Court....As a rule 
the Chinaman takes his punishment with all the stoicism of his race, but 
occasionally some newcomer from remote parts comes to grief, and it is 
-almost pathetic to see the look of dismay on his face when he finds him- 
self grabbed by the queue and dragged off to the waiting room. ‘The 
female Celestial docs not always take matters so kindly and often some 
offending sampau lady becomes quite hysterical or else starts to abuse her 
prosecutér in most select “ Billingsgate.” ‘There is much more to be noted in 
aday at the Magistracy, for those who wish to get a glimpse of an interest- 
ing phage of Chiuese life..." © , 


1898, 


The foregoing may be taken as fairly illustrative of everyday 
life aud scenes in the Police Court of Hongkong whicki, it "may 
he remarked, in no way differs from those in the sister Colony 
of the Straits Settlements where the Chinese clement prevails. 
The native appéaring with a dry blood-bespattered face or wear- 
ing a similarly dirty cloth which hasbeen purposely kept uh- 
washed for several days in order tolet the Magistrate see how 
‘badly * assaulted"he or she had been, the ‘ gore” very often being 
caused by a slight scratch on some part of the visage or by a 


“% 
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mere bleeding of the nose which has been carefully spread over Gh. XCM § 11. 
to ‘aggravate the offence’ or make the case appearssvorse for — jg9g, 
the defendant~-all this is nothing but the faithful picture of the 

ordinary cunnitig, Asiatic in any part of the wobld, 


An extraordinary fact to be ugted ai tines in a Polige Court | 
in the Far East and which ~ — up thevnative character so 
clearly, is that relating tethe, plea given by the defendant or 
prisoner called up in the very first case in the list, and the 
extraordinary effect the plea has on the others, especially if the 
result happens to be favourable to .the-party charged. For, 
instance, it is no exaggeration to say that, as often*as not, if 
the first man on the list happens to plead not guilty and to be 
discharged afterwards, nearly every man following after will, as 
if word had been passed, enter the same plea and therefore give 
the Magistrate-x little trouble in elucidating the truth for him- 
self, This reminds one very much of the [rishman who, upon 
being asked what he had to say to the charge, whether guilty or 
not guilty, repligd: “ Ah, sure isn’t that what Your Honoar is 
here to try? So, with the leave of the Court, I'll just hear the 
evidence afore I plade.’” The Chinese offender is cunning enough 
to know that, and so, reversing the tables, it not infrequently 
happens that ifone man pleads guilty, all the rest will do the 
sume and thus endeavour to get off with a light penalty. 


Mr. Michael Davitt, member of Parliament for South Mayo, ‘the rebel. 
who, it will be remembered, had interested himself in the case Hom! Chine, - 
of Dr, Siin Yat Sen, previously alluded to,* asked further ques- 
tions in the House of Commons on the same date as before, Questionsiin . 
namely, the 18th July, in regard to the rebellion prevalent in Parliament. 
China, more particularly as to Ordinance No. 1 of 1855, passed, 
as hereinbefore noticed,f on the 15th January of that year for - 
the maintenance of strict neutrality by Hongkong residents 
during the contest for dominion then existing in China, The 
question Mr. Davitt put to the Attorney-General was ‘as fol- 
lows :— 

> : 

“Mr. Davitt asked the Attorney-General whether the Order-in-Couneil 
passed ou 9th July, 1864, condoning offences against neutrality on the part 
of British subjagts in China, was still in foree; and, if so, whether this 
Ordinance would apply to British subjects who may be engaged in the pre- 
sent rebellion against the Government of China, as it did originally in favour 
of British subjects who fougut on the side of the Imperialists against the 
Ti-Ping rebels ; and whether he could state why the Ordinance of January 
14,°1855, known as ‘ Sir John Bowring’s Ordinance of Neutrality,’ was so 
modified by the Order-in-Council of July, 1864, as to justify Englishmen . 

os oven oe se -—- 





* Anéé Chap. Xcl., p. 506. 
7 Volt. Chap. XVi. $1. p. 558, 
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Ch. XCIL§ UH, who fought for the Emperor of China aml condemned British subjects who 
Cum took part in the Ti-Ping rebellion.” 
2 1898, eee 
.._ Sir'Richard Webster, the Attorney-General, said in reply to 
Mr. Davitt +": 


+ “The Mrder-in-Council of Jul#*9, 1864, is nd longer in foree. It was re- 
pealed by the Order-in-Council of March 9, 1865, which, at the same time, 
repealed Sir John Bowring’s Neutrality Ordinance of January 15, 1855. The 
reasons for the modification of Sir Jéhn Bowring’s Ordinance will be found 
fully stated 4n the speech of Mr. Layard; Under-Secretary of State for 
Forefgn “Affairs, in the House of Commons, ‘April 22, 1864.” °° 


Ordinance, Tt may-Rere be mentioned that Ordinance No. 1 of 1855 was 
No. 10f1855. only to continue in force until the firs€ day of January, 1856. 
rninaree sg, Subsequently by Ordinance No. 1 of 1836, passed on the 2nd, 
January of that year, it was extended until the Ist, January, 
1857, and by Ordinance No. 9 of that year, sections 3 to 8 were 
Ordinance | revived and made perpetual, being subsequentlys repeated by 


RC hairy Ordinauces No. 8 of 1882 and No. 4 of 1887... 7 « 
No.40f1887, eo # 


Conviction At the Criminal Sessions held on the 19th July, Wan Hung 
and exer waw-convicted of the murder of his wife Chan Sze Kui on the 
Hung for 18th September, 1897, and was sentenced to death. The pri- 
murders soper after murdering his wife absconded, but returned to the 
Colony early in June this year when he was arrested. He was 
defended by the Honourable Dr. Ho Kai. The last penalty of. 
+ the law was carried out at the usual place and in the form now 

used on the morning of the 3rd August. 


a) 


Behending “4 matter not before touched upon in relation to our methods 
orate of punishnient for capital offences as compared with those of the 
ides of Chinese may here be mentioned. The Chinese like most Asiaties 
ofexeution read beheading, which, as may be generally known, is one of the 
by’hanging. mnany forms of cruel punishment carried out. amongst these 
people for their many offences entailing sentences of death. 

The general belief amongst Chinese, like that existing, it is be- 

lieved, amongst the Indians, is that the process of hanging does 

not caury with it the same consequences or-penalties as that of 
beheading, that is to say, that the head not having been dissevered 

fron the body, the mere fact of hanging does not disconnect 

the soul or spirit from the body, whereas on the other hand be- 

heading means the entire separation of soul from body, thus 

leaving the decapitated trunk nothing but a morsel of flesh 

which would, rendgr the spirit unfit for admission in a better 

world and therefore with no possibility of a future life. Hetice 

the reason why it has been mooted in some of our Colonies 

where Asiatics aré to be found that our system of execution by 

hanging should be abolished and the more terrorizino one af 
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death by decapitation mtroduced as a deterrent'to the commis Gh.Xcil§ IL 
sion of serious crimes. The superstition’ of the Chinese as to — jg9g, ° 
decapitation was never more clearly exemplified than during the 
China-Japan war of 1894. After giving fight -to. the. Japanese, 
Captain Fong, of the Chinese battleship 7siyzen, thinking hecould 

do nothing more with bis disabled guns, décided to withdraw and - 
proeceded to Port Arthur where he atrived some hours before 

the rest of the fleet. -His actior! was disapproved of, and when 

some of the damage dofe to the Js7yuen had been hastily repaired, 

Captain Fong was ordered to Talienwan Bay to take the guns 

off the strandéd man-of-war Kuangchia which he, however, did, 

not succeed in doing: > An inquiry Was subsequently.-held, the 

result of which ended th Captain Fong being beheaded hy the 
Chinese authorities. ‘The men of the 7'stywen thereupon stetched 

the head tg the body, washed,and dressed it, and then placed-it in 
acoffin, This further act of stitching a decapitated head to the 

‘body with the undoubted endeavour evidently of bringing back 

the soul or spirit to the body throws but more light upon.the 
ignorance and superstition prevalent in the wonderful Chinese 
mpire,  ” 


Several amending, Ordinances were passed on the 15th Aitust 
by the Legislature, and on the same date three other important : 
enactments received legislagive sanction, nainely, Ordinance No, Ordinance 
-12 of 1898 entitled ‘Kellet Island Ordinance,” No. 13 being’ an oe 
Ordinance authorizing the imposition of fees for the issue by the grainance- 


Government of certain certificates to Chinese desirous of proceed. No.1 of + 


: a ‘ ; : 1898, ; 

ing to the United States of America, and No. 14 to pyevide for. o,ainate 

the punishment of certain conspiracies. * . Navlt of 
sy oan 


Consequent upon the motion of the Honourable Dr. Ho Kai, bana. 
the Legislative Council unanimously resolved: on thé 15th Reservation 
August “that it was desirable in the interests of the public that Wour ity at 
the piece of ground situate at British Kowloon and generally Kowloon. 
known as Sung Wong Toi or Sung Wong Tong, together with 
a certain area of land surrounding and adjacent theretoy should 
not be let for building or other purposes, but should be reserved. 
for the benefit of thé public in perpetuity.” The resolution, it 
may be mentioned, was carried after a most interesting speech by 
the learned mover who set forth, apart from the necessity of 
Jooking ahead in the matter of the reservation of open spaces in 
a growing locality such as Kowloon, the importance to be 
attached to the spot in question, which contains énfer alia an 
ingeresting relic with a Chinese inscription upon it some six 
hundred years old. > : 


. * . 
The Legislative Council on the 15th August passed an Ordi- Oilinatice 
nance No. 16 of 1898 ‘for the establishment and regulation of isos, Ss 
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Ch.XC1I§1L vacations. in the Supreme Court.’ It will be remembered that 
1398, "it was deemed expedient to do away with vacations upon the 
Vacations grounds, then stated so ‘far back as in 1882,* and a reference 


Suvnene therefore to the author’s own observations upen the matter writ- 


Court, ten at a time when there whs no idea that:the above measure 
‘ was-to- be introduced, will therefore not appear inopportune. 
The ‘reasons and objects’ appended ,by the Attorney-General 
to the Bill or draft of the above Ordinance before it received 
legislative sanction was as follows*:~ 2 
. 2 . 

“Priot to September, 1882, the Supreme Court of this Colony observed 

am annual vacation of two months, The effect of Ordinance No. 17 of 1882 

" was to completely abolish such vacation, with the regnlt thate the Court and 
its offices have remained open all the year round. ‘This being the case, it is 
difficult for those members of the legal profession, who gequire occasionally a 
few days rest and change, to absent themselves from the Colony for that* 
purpose without the risk of serious loss to their business. I can find no 
record showing that the barristers and solicitors of the Colony were consultéd , 
before the former vacation was abolished; but there has been recently ex- 
pressed an almost unanimous desire on the part of both branches of “the 
profession that legal vacations should be re-established in the Supreme Court, 
That desire has been forcibly brought to my notice, and I have accordingly 
introduced the present Ordinance. Before doing so, I have consulted the 
Judges and modified the Ordinance in accordance with theit suggestions. It 
will be observed that due provision has been made for’ the regular and 
prompt despatch of criminal business and of all ur, ent. matters in the 
Supreme Court as well as of suits in the summary jurisdictfon, «There is no 
reason to suppose that the passing of this Ordinance will prejudicially affect 

1 the interests either of suitors or of the general public.” 


. The measure, it may be stated, was, however, not passed with- 
out some show of opposition on the part of a portion of the 
“Igeal press as well as by a minority of solicitors, who, although 
in a minority, were amongst those of the oldest in practice in 
the Colony, viz., Messrs. Deacon, Dennys, and Reece. ° It will 
not be inappropriate to reproduce here that portion which is 
of importance of the speech of the Attorney-General who’appa- 
rently was in favour of the Bill. When moving the second 
_ reading on the 15th August Mr. Goodman said :— 
oe . + . 
*...1¢ has long been a matter of surprise to me thatat Hongkong there have 
beén no vacations in the Supreme Court. I am not aware that such a state 
of things exists in any of the other Colonies. Most assuredly it is not the © 
case in England. In England there are four vacations in the Supreme Court... 
In other words their vacations extend over three months in the year, and if 
is found a benefit to the profession that it should be so, that men should 
have some sort of relaxation. In this Colony in 1873, without going further 
back, an Ordinance—Ordinance 12 of 1873—providing # vacation of two 
months during August and September was passed. In 1882, by an Ordi- 
nance passed in September of that year, this: vacation was practically done 
away with in foto.” It is no use now going into the history of the passing of 





* Ante Chap. UXxv. § 1. p. 361. 
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that Ordinance, but we have had since that time sixteen years’ experience, Ch. XCI§ IL 
and there seems to-bé an‘almost unanimous feeling among” both branches of... 

the profession that some vacation shoyld be observed by the Supreme-Court. * 1898. 
The oll vacation ef two nortths in August and September seems. to have 
followed the English -practice....The desire of the profession also appears 
to be that ‘the vacation should be qne- month instead of two—that it 
should be from the 20th September to the 17th October....This morning I 
received a letter‘from three members of the profession with regard to this 
“matter, This has not given me much opportunity of going into it. Had they 
sent it on Saturday I shdul¢ have had much longer to consider the matter, 
but Ihave done the best I could during the short time.” Ihave looked at 
the circular sent round before this Bill was brought 4m, and I find that one 
of the gentlemen who signed this letter said he did-not object and ‘that 
another of. them said he objected, to the short vacation, saying it 
would not Be of any use’ to anybody. I referred these objections to thd- 
gentleman who was prominent’ in bringing this Bill to my, attention. and he 
said that the unanimous feeling was that short vacations were of very con- 
siderable utility and would not interfere in any way with thé work required 
by the public. It will make no difference with me. My experience of the 
Court is confined to the criminal work at present, and provision is made in 
‘the Bill for the criminal work to go on precisely as though there were no 
vacations,‘ and also the work in the Summary Court, though there is power. 
given to the Judges to postpone avy matter which can reasonably be pést-” 
poned over the vacation. But I understand that the Judge of the Summary 
Court proceeds tiuch in the same way as before whether the vacation is on 
or not. ‘I'he Judges have been consulted with regard to the Bik... The 
learned. Chief Justice, who is always very kind in these matters, has read’ 
through the Bill, aud it has met with his approval, The Judges approved, 
of the Bill and the whole of the profession with the exception of threg soli- 
citors, only one of whom disapproved of it in toto, In theso days one goes 
by majorities, and there is a vast majority in favour of the Bill.” 


“The gentleman who was prominent in bringing the Bill fo, 
the attention ” of the Attorney-General, as stated by him above, 
it may here be recorded, was Mr. Slade, barrister-at-law. The 
Hongkong Daily Press,* while uot in favour of the Bill, argued 
that “as it is provided that business may go on in the vacation, 
the same as out of it, the measure will be more farcical than 
actually harmful.” On the same date as above, another »im® 
portant Ordinance entitled ‘ The Registration of Trade Marks ordinance 


Ordinance’ was also passed and numbered 18 of 1898. tango 


. With these facts cpncludes the judicial history of Hongkeng.: Ginclusion. 
It is no exaggeration to say that a meed of praise is due ta ; 
such men as Chief Justices Hulme, Adams, and Smale‘as well 
as to the earlier Attorneys-General, Messrs. Sterling, Anstey, and 
Pauncefote, for the undoubted benefits conferred by them in 
laying the first foundations, ‘under exceptional circumstances 
and amidst considerable difficulties, fur a proper administration of 

. justice in the Colony, and thus comparatively smooth the 

way for a long line of successors none of them by any means 

lace neteiane than themselves in talent. industry. and canacity.- 
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Ch.xcisit - Difficult as must always be the administration of any growing 
1s03, +*Colony, in which constant changes -are necessary to meet the, 
progress of the times, it cannot be said frem a careful perusal of 
the records that the authorities have beer loth to effect reforms, 
however slow the reforming hand may at times have appeared. 
A state of lawlessness by sea and by. land, danger from native 
invasion and riot, open and flagrant corruption in official circles, 
inefficiency on the part of the Executive and yet more so on 
the part of the Police, have often contributed to render the at- 
tempts to govern Hongkong a matter of considerable difficulty, 
the essentially cosmopolitan nature of the foreien community 
and the preponderating Chinese 4ement adding to the task. One 
Governor, Sir John Pope Hennessy, ‘increased the. difficulties 
by looking ‘upon the Chinese as a privileged.class and endea- 
vouring to undo that which before his time had, after mature’ 
consideration, been thought suitable for the government of. the 
entirecommunity. Vast changes, nevertheless, have taken place 
for. the better. Piracy, once flourishing, has almost*entirely 
disappeared. The Police are infinitely superior, as shown by 
the records, to the wretched organization existimg under that 
name not many years back, and crimes of violence once so 
rampant are now comparatively rare. As regards the Gaol, im- 
peru? are visible, while the well-to-do Chinese, those who 
_ have most to lose by disturbance or agitation, find that by 
‘_ Britishrule they are amply secured against any outrage on the 
pan of the lower orders. The Chinese acquiesce generally in 
‘the laws by which they are governed, and are not slow to recog- 
nize the,enormous advantages they derive from the protec- 
tion of English law and the fair and impartial justice meted out 
tb then’ by those laws. The desolate island of 1841 is now a 
@ast emporium of commerce and the eastern entrepdt of the 
world, Even with a knowledge of British enterprise, it*would 
Be atax upon one’s credulity to believe that, within the. com- 
paratively short space of time which has elapsed since Hongkong 
was incorporated within the British Dominions, such rapid 
strides in development could have taken place. 
o ° 
‘All'this #8 but the result of British energy, British enterprise, 
and English law, accomplished under the benign rule of Her Most 
Gracious Majesty, Queen Victoria, of whose possessions, Hong- 
kong, founded in Her own time, now stands prominently for- 
ward as one of the finest, pearls in the British Crown. 
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a commissioner for compiling a new ciition of Ordinances, 247 

acting treasurer, 138 

allusion to, by Mr. Pauncefote on departure, 225 

a member of the Executive and Legislative Councils, 33, 73, 199,246 

appointed acting Colonial Secretary, 33, 43, 73 

— official trustee in bankruptey, 219 . 

Chief Justice Smale pays him a compliment at banquet to Mr. Pane - 
ecfote, 227 

















’s criticism upon, in Council, 291 
compilation of statutes applicable to the Colony by, 204 
compliments to his memory in the Supreme Court, 260 
death of, 249 
departure on leave, 89 
gratuity to his famfly, 25 
his career, 249 2 
—- opinion upon the amalgamation of the legal profession, 212 
—- speech at a banquet to Mr. Panncefote, 227 
one of the most upright and honest officers that ever served the Govern- 
ment, 251 de 
pross notices relating to his father and his own marriage, 251” 
return from leave, 137 
- sits as a Justice of the Peace, 231 : : 
unable to act as official assignee in bankrupeyeLyall, Still, & Co. 137 


See also Nolle Prosequi. 


ALFRED, PRINCE. See Princes. 
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ALIEN. See Foreigner. 


ALVES, A. F. : 
conviction and sentence of, 446 
defaleatious of, as Chief Clork in the Treasury, 446 
his wanderings as a hunted man, 446 


AMALGAMATION. See Adams, W. H.; Legal Profession ; Rowett, A.; 
Smale, J. J. : 


AMERICAN. See Executions ; Grant, General ; Nowman, C.; Ng Choy ; 
Piraey ; Supreme Court for China and Japan. 


AMOS, L. J. V. : 
appointed secretary and clerk to the Chief Justice, 219 
resignation of, 219 

AMOS, R. 


appointed secretary and clerk to the Chief Justice, 161 
resignation of, 172 


ANGLO-CHINESE MARRIAGES. Sce Macartney, Sir H. 


ANSTEY, T.C. 
acts for Sir J. Arnould, puiane judge at Bombay, 32 
after the vindication of Mr. May’s conduet, 19 
a production of bitter irony, 31 
assistant revising barrister, 32 
a suppliant for justice, 26 
« comments upon the suspension of, 23 
«death of, 155 
demands revocation of his suspension, 29 
fresh agitation in England, 28 
his eloquent appeal to the Duke of Neweastle, 24 
—- former paper ‘On the administration and. value of judicial oatos 
-amougst the Chinese,’ 144 
— letter to the Duke of Newcastle, 30 
— paper before the judicial society ‘On judicial oaths as administered to 
- heathen witnesses,’ 144 
— proposal that the system of administering oaths to. non-Christians be 
abolished, 144 
’— return to India, 32 
leaves India for England, 28 
one of the ablest and most honourable officials that ever set foot in 
Hongkong, 155 
on judicial oaths aa administered to heathen witnesses, 145 
the Triad Society, 151 
‘paid the penalty of independence, 26 
proseeutes at Bombay Assizes on hehalf of Adveeate-Genoral, 28 
publishes pamphlets on legal subjects in England, 32 . 
returns to England, 32 
the Parsees in Bombay petitioned against him, 32 
-— press on his death, 155 3 
—- way he had brought forward the pagainst Mr, Caldwell, 30 
what his library realized at his death, 1587 


See also Caldwell, D. R.; Gambling ;. House of Commons ; Tegal 
Profession ; Smale, J. J. 
at 
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INDEX. 561 


APENES, R. A. : r 
convicted of frandulent haukruptey, 408 
APPEAL. : 


a Court of, intermedixute between the Sapreme Courts of Hongkong, 
China, and Japan, and the Judicial Committee, 280 


“Sce also Cousnlar Courts: Privy Council; Smale, J.J.; Supreme 
Court. 


ARMSTRONG, J. M. 
appointed Goverument Anctioneer, 173 
death of, 503 


ARMY. 

Abdoolah Khan, a private of the Hongkong Regiment, convicted of mur- 
der, 451 

Banbury, the deserter, as ‘the Hermit of the Hills,’ 104 

conviction of privates Donnelly and others for theft, 299 

death of Major-General Brunker, 172, 173 

impudenf robbery at Murray Barracks by au escaped conviet, 73 

Major-General Brinker appointed Lieutenant-Governor of Hongkong, 
166 ee: i 

——————— Cameron administers the Government, 387, 398 

—_——_— Whitfield , 176 

——-—— Wilsone Black - - » 486, 524 

Officer commanding the troops to administer the Government in absence 
of Governor, 454, 481 > 

——~- be an additional member of Council, 






































482 
private William Moore sentence to death for murder, 7 
question of military guards at public buildings, 19 
recommendation as to removal of military establishments from the town, 
891 
the case of private Hardy and Chief Justice Smale’s action, 296 
—- exploits of the soldier deserter Banbury, and the sentence, 103, 104 
See also Boat Coolies ; Contagious Diseases ; Flogging ; Free Par- 
don ; Gambling ; Volunteer ; Whitfield, Major-General, 


ARREST, 
law regulating the, of offenders by private persons, 3 

ARSON, See Incendiarism. 

ARTHUR, W. M. Bb. 
acting first clork, Magistr: 


confirmed— = ————. , 398 
departure on leave, 452 


ARTICLED CLERK. 
regulations for preliminary examinations of persous hecoming, 223 
See also Castro, FP. X. d'Almadae; Deacon, F. B. 


ASSOCIATION. See Contagious Diseases ; .Meunessy, J. P.; Smale, J. 
~ J. 3 Social Science Association. 


ATKINS, C. See Merchant Shipping. 
ATTORNEY. * 
Chief Justice Smale on the duty of an, 171 
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NEY,— Continued. 

citeular to, upon the practice of articled clerks appearing in ehambers, 
ete., 201, 202 

examiners for admission of, 186. 

memorial for reform in land laws, 377 

Mr. Murray upon present an:l past, of Hongkong, 41 

opinion of counsel with, 215 é 

privileges of, by moditication of professional etiquette, 218 


See also Attorney-Geueral ; Bar ; Caldwell, D.E.; Carrington, J. 
W.; Chinese; Deacon, F. B.: Land; Legal Profession ; Me- 
Jirney, R.E.; Privy Couneil ; Reece, J. F.; Smale, J. J.; 
Webher, J. F. : 


ATTORNEY-GENERAL. 


an examiner of candidates for admission as attorney, 376 

as to the duty imposed upon the, as pablie prosecutor, 160 
chambers of, removed from Supreme Court building, 484 

Justice Smale on the, conferring with the M: agistracy, 167 
y of the, 159 
——— — — position of a colonial, 159 

Huston to ofiee of, 298 

sturement as to Chief Justiee Adams’ opinion 























and a colonial, 159 

evils of private practice to, 103 

fees payable to, stopped, 4162 

Governors of Hongkong against private practice to, 4162 

information for libel signed by, 159 

opinion of, as to law of arrest by private persons, 32-4 

private practice of, stopped, 416 

salary attached to the post, 416 

——- increased, 416 

the delegation of his powers to a loenm lenens discussed, 160 

——- law officers of the Crown as to the duty of, fo act as proseentor in 
all cases, 160 . 

ma, of a Crown Colony has 1 ho power to lay an ee offeio eviminal infor- 
mation for libel, 160 

= Retreuchment Committee recommend return to private practiee, 455 


“—- Tiehborne Case aula case in point in Hongkong as to functions of, 
192 








Nee also Ball, UL. J.; Gambling ; Tastings, a.c., G.; Legislative 
Couneil : Punueefete, 1.; Private Practice : R: Supreme 


Court. 





AUDIT, See Supweme Court. 
AUDITOR-GENERAL. See Civil Serv 
AUSTIN, J. G. 

ulministers the Government, 240, 245, 258 

appointed a Companion of the Order of St. Michaeland St. George, 248 

———— — Colonial Sceretary, 142 

departure on leave, 278 

his arrival, 142 

— final retirement, 287 

— previous career, 142 

the first official to reecive honorary distinction in Hongkong, 248 


AYRES, Dr. See Flogging. 
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BAILERS, PROFESSIONAL. Sce Magistrate. 
BAILIFF. See Sheriff. : . 
BAILY, H. M. 

acting clerk to the Chief Justice and deputy regi 
deputy registrar and sheriff, 362 
marshal of the Vice-admiralty Court, 873 
resigns clerkship to the Puisne Judge, 375 


BALL, H. J. 











a commutation allowance granted him, 210 
acting Attorney-Gencral carrying on his own uti : dudge, 190 
a with a seat ia the Exeecat Conneil, $1, 135 
——- Chief Justice aud a member of the Legislative Council, 51, 84, 194 
—-- Colonial Secretary, 108 
appeals against his decisions in the Privy Council, 332 
as representative of the Attorney-General at the Criminal Sessions, 102 
» carriage accident %, 191 
departure on leave, 172 
fines a juryman aud the publishers of Zhe Duily Press for contempt of 
Court, 194-6 
first Judge of the Court of Summary Jurisdiction, 38 
has a severe fit with convulsive eries awl violent stenggling while trying. ” 
a case, 199 
he would make uo distivetion between Europeans aud Chinese, 87 
his acting in a dual position objected to, 190 
—- attitude to Mr. Drummond, 209 
-— death, 211 . 
~ departure, 211 
--— intention to bring all men under the operation of the Whipping Or- 
dinance, 89 
—- irascibility of temper, 209 
-— late arrival to adininister oaths of office fo Governor MacDonnell, 88 
—- previous services, 392 : 
-— proposition of law affecting the independence of the Magistraey, 166 
—- refusal to hear Mr. Wotton from the office of Caldwell and Brereton, 
202 
—-- resolution to resign, 210 : 
John Thompson, a European, sentenced to be flogged hy, $9 
resigns acting Attorney-Generalship, 193 
resumes dndgeship of the Court of Summary Jurisdiction, 201 
return from leave, 177 
seized with a fit in Court, 199 
sentences Melville,4an Englishman, to corporal punislincat, 57 
siretchos the law, 87 
subject to epileptic fits in Court, J91, 199 
takes vacation leave before resiguing, 210 
the community and the physical infirmities of, at a cri 
--- local press upon his fits of illness, 199 
third cost of passage voted after retirement, 211 
unfortunate as acting Chief Justice ia the ring of Governors, ]9S8 
attacks of illnes: pacitating him, 199 
upon the power of the Atto General to stop any exse in the Magis- 
tracy, 167 









































is, 208 
























See also Fiogging ; Nollie Proscyui ; Sinale, J. J. 
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BALL, J. D. é 

acting assistant interpreter, Supreme Court, 280 

——- clerk to the Chief Justice, 418 

——- deputy registrar and marshal of the Vice-ndmiralty Court, 456 
— interpreter, 327 

appointed sheriff, 346, 351. 

deputy , 345 
BANBURY. See Army. 


BANISHMENT. 
Commission to inquire into operation of laws relating to, of criminals, 
370, 371 
forty-four prisoners banished and marked with the broad arrow, 100 
return to the Colony of Chinese deported, 182 
the question discussed in Council, 295 c 








See also Flogging. 
BANK. 
‘drain’ robberies at Central, of Western India, 69 
BANKRUPTCY. 


Chief Justice Wornby decides resident partner may file a, petition, 132 
Smale decides all partners must be present to file a, peti- 








tion, 132 

conflict of jurisdiction, 132 

correspondence on subject of, with Chamber of Commerce, 62 

Governor empowered to appoint an official assignee other than Registrar, 
317 

Mr. Alexander and the official assigneeship, 137 

objection to Chief Justice Smale taking, matters in chambers instead of 
in open Court, 138 : 

Ordinance for relief of insolvent debtors disapproved by Secretary of 
State, 62 : 

payment to Mr. Burke for drawing up, Ordinauce, 63 

the law of, and its anomalies, 132 


See also Huffam, F. 8.; Lyall, still, & Co.; Rodrigues, If, J. 
Sinale, JIS. ; Snowden, F.; Supreme Court ; Webber, J F, 
BANKRUPTCY, FRAUDULENT. See Apenes, R. A. 
BAR. 


Chief Justice Sinale objeets to appearance of counsel without: solicitor, 
213 





re-capitulates history of defence of prisoners in 

capital cases, 268, 269 

——— upon ‘the more the merrier, but the fewer the 
Letter fare,’ 803 

dinner to, by Chief Justice Carrington, 491 

effect of modification of rules of etiquette permissive only, 218 

entertain Chief Justice Carrington at a dinner, 480 

kixceutive Council allow a fee to counsel in capital eases, 204 

Government consent to pay counsel’s fees in capital cases without - soli- 
vitor, 213, 491 

——— reverts to practice of only allowing couusel to prisoners in 
capital cases, 271 = . 

Governor's orders that Chief Justice Smale’s views be followed as to 
solicitor and counsel, 270 

not in favour of separation of the two professions, 214 
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Bar,— Continued. 
practice heretofore in force as to defence of prisoners in capital cases, 
270, 271 
take no steps to influence public opinion re amalgamation, 43 
‘taking the opinion of counsel without intervention of attorney, 212, 215 
the defence of prisoners by counsel in capital cases and their remunera- 
tiov, 268, 271 
—- memorial of the community that counsel’s opinion be taken without 
attorney, 215 : 
—- public spirit of, as to local Volunteer Corps, 524 
See also Attorney ; Legal Profession ; Magistrate ; Smale, J. d.; 
Supreme Court for China and Japan 5 Queen’ s Counsel. 
BARFY, S. 
acting accountant of the Supreme Court, 292 
— deputy registrar, 284 
— — ad appraiser, 346 
—postmaster-general and accountant of the Supreme Court, 351 
deputy registrar — — , 864 
official assignee, ote. B75 
retirement and death of, 476 
BARRADAS, Z. M. 
convietod of stealing Post Office moucys, 416, 417 


BEHEADING. See Executions. 


BELILIOS, E. RK. 


a member of the Legislative Council, 345, 438 
contribution towards a new reformatory, 523 

‘drain’ robbery at house of, 85 

made a C. M. G., 450 

re-appointed 2 member of the Legislative Council, 623 
the first resident to receive houorar ‘y distinetion, 4 450 


BELL-IRVING, J. J. 
a member of the Executive Council, 482 
—_——_———Legislative-——— , 400 

BENCH. 
despatch from the Duke of Buckingham on the independence of, 167 














: See also Admniuistration of Justice ; Puisne Judge ; Queen's Counsel. 
BILL STICKING. 
action by Police cousequent upon, becoming a uuisanee, 104 
BLACK, MAJOR-GENERAL W. Sce Army ; Carrington, J. W.; Fish ; 
Volunicers. 
BLOCKADE. See Hongkong. 
BOAT COOLIES. 


apathy of, in rendering assistance, 483 
general strike of, 377 
» military aid called to suppress riot of, 377 


See also Chitese ; Uarbour. 
BOATWOMEN. = Seé Harbour. 
BOUNDARIES. See Hengkong. 
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BOWEN, SIR G. F. 
appointed Governor, 364 
arrival iv Hongkong, 364 
deputation to, before leaving England on subject of Contagious Diseases 
Ordinance, 364 
his address on opening reconstructed Legislative Council, 374 
— despatch on child adoption aud domestic servitude in Uongkong, 395 
leaves the Colony for Calcutta en route to Engh, 387 
obtains v small measure of popular representation, 372 
proceeds on vacation leave, 387 
ts the Gaol, 368 
—— —- Supreme Court, 373 
BOWRING, SIR J. 
on the apathy of the Chinese, 483 
the philosophic mind of, 24 e 
woakness of, in giving way to Mr. Mercer, a personal friend of Dr. 
Bridges, 12 
BRAMS'TON, J 
a commissiouer for compiling a new clition of the Ordinanees, 247 
» amusing skit on, in The China Punch, 241, 242 
appointed acting Puisne Judge, 230 
w——— assistiint Under-Secretary of State for the Colonics, 253 
gazette Attorney-General of Honzkong, 229 
his address in Court on the death of Mr. Alexander, 250 
-— arrival in Hongkong, 230 
—- career, 2297 
— -— in Hongkong, 253 
-— observations on Lec Lum Kwai's case, 288 
leaves for Englaud before arrival of his suceessor, 253 
BRANDT, 0. 
obtains damages agaiust Ry Fraser-Smith for libel, 414 
BREAD-POISONING. See Cheong Ahlum. 
BRIBERY. Rs Civil Service ; Wo Chit Hing ; Lawrence, KE. ; Police.’ 
BRIDGES, 
ants ‘i boslee re Ma Chow Woug by his orders, 14 
his ‘cumshaw’ from the Opinm Farmer, 13 
— departure trom the Colony, 12 
-— first arrival in Hougkong, 13 
how he obtained the honorary degree of 1). C. L., 13 
Jeft under contemptible circumstances, 12 
review of his career in Hongkong, 13 


‘the aceroached and usurped Government of ong Dr. Bridges,’ If 
the local press on, 14 


See also Mercer, W. 1. Robinson, Sir HL. = 
BRITISH LEGATION, 
the first holder of the office of Commercial Attaché to, 132 
Britis SoVEREIGNTY. 
violation of, 476 
BRITISH SUBJECT. 


arrests of wealthy Chinese, 4 China for purposes of sqnevzing, 163 
Chief Justice Smale on a foreigner becoming by tesidence a, 239 
circular regarding conditions for, to reside in China, 164 








. 
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Britisu Sunsecr,— Continued, 
conditions under which persons of Chinese descent being, may reside, 
ete,, in China, 164 
from 1843 to 1853 how governed, 77 oe 
government of, in China, 76 
instances of hardships on Chinese, for not conforming with British re- 
quirements, 165 
leading Chinese, at Shanghai on conditions for residing in China, 164 
letter in The Times from Mr. Pickering, ¢...¢.. on the status of Chit 
nese, in China, 165 
notification regarding Chinese, in China, 98 
of Chinese descent and the Chinese costume, 164 : . 
result.of Khun Yeong’s ease, 329 
status of Chinese, residing or travelling in China, 165, 329 
~ inghe Chinese service, 45 
the case of Khun Yeong imprisoned in Amoy, 165 
—- Straits-born Chinese as, 165 





See also China ; Chinese ; Consular Courts ; Foreigner ; Merchant 
Shipping. 
BROAD ARROW. Sce Banishment. 
etnies See Prostitntion, 
BROWN, 
saat of, of Nayal Police, for embezzlement, 380 
BRUNKER, MAJOR-GENERAL, See Army. 


BRUSIUFIELD, H. C. 

departure for North Borneo, 427 
BUCKINGHAM AND CHANDOS, DUKE OF. Sve Secretary of State, 
BUILDINGS, INSPECTOR OF. See Lawrence, E. 
BURD STREET. See Administration of Justice. 
BURKE, MR. See Bankruptcy, 
BURNS, T 

convieted of forgery, 183 

See also Prison; Prisoners, 

CADETSHIP. See Civil Service ; Interpretation. 
CAINE, G. W. ; 

arrested in New Sonth Wales us a fugitive defaulter, 220 


convicted of embezzlement a as TTer Majesty’s Consul at Hankow, 220 
~ his degth, 221 


CAINE, W. See Tam A Choy: 
CALDWELL, D. E. 


2 fugitive solicitor, 434 ce 
CALDWELL, D. R. ee ew 

anticipated the finding of the Exeeutive Council, 24 

a robbery. of $2,000 owing to his carelessness, 6 1. 


* ealled upon to reply to charges against him, 6 
Civil Service Abuses Inquiry Zonelude no ground to justity his charges ~ 
against Mr. May, 20 - 
dismissed from the publie service, 25» 
eulogized in Council, 91 
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. 
CaLpwELL, D. R.— Continued. 
fails in his charges against Mr. May, 21 
“foreseeing result of Civil Service Abuses Ingniry, he tenders his resigna- 
tion, 6 : 
further statements reiterated in favour of, 91 
his being employed in connexion with the gambling farm pressed on 
Earl Granville, 117 
— predictions after dismissal, 26, 91 
— resignation not accepted, 6 
— runners, 182 
Mr. Anstey’s reference to, in his paper on “ Oaths of Heathen’ Witnesses,” 
147 
~~ Pauncefote and ‘the opinion of the Bar’ as to, 91 

———— upon, in the Legislative Conneil, 179 
~~ Whittall and others eulogize, 91 : 
Sir R, MacDonnell availed himself of his services, 91, fs" 
the authorities dependent upon, for the detection of crime, 1838 
—- curtain fallen on the last act of the drama, 25 : 
—- original cause of disagreement between him and Mr. May, 21 
—- part played hy, in regard to the gambling houses, 183 
—- result of the finding of the Civil Service Abuses Inqniry ns to, 25 
turn of, to stand the test of public opinion, 16 : 


See also Civil Service Abuses Inquiry ; MacDonnell, Sir R.; 
Panncefote, J, ; Smale, J.J. 

CALLAGHAN, T. 

prometed Governor of Labuan, 18 
CAMBRIDGE UNIVERSITY. See Giles, Dr. H.; Wade, Thomas. 
CAMERON, MAJ.-GEN. See Army. 
CANTON. Sce Consular Courts ; Hongkong. 
CANTON REVENUE CRUISERS. 

detrimental effect of, on trade of Colony, 236 
CAPITAL CASES. See Bar ; Death Sentences ; Executions. 


CAREW, MRS. 
convieted of the murder of her husband in Japan, 493 
her removal to England, 493 
imprisoned in Victoria Gaol, 493 
questions in Parliament as to, 498 
CARLETON, G. 8. 
execution of Lam A Yee for murder of, 174 
murder of, mate of the barqne Nile, 17-4 


CARRINGTON, J. W. 7 
aldress by, at distribution of prizes sags. epee? 522 
7 —_——— St. Joseph’s College, 523 
of welcome to, by legal profession, 480 
alarm caused at non-return of, whilst on a walking excursion, 485 
a member gf the Governing Boly of Queen's College, 481 
appointed hief Justice, 472 
+= =~ commandant of the Hongkong Volunteer. Corps, 486 
arrival of, as Chief Justice, 479 
4 strange coincidence as to, and volimtteering, 35 
chaifman of the Squatters’*Board, 483 
compliment paid to, as Major Commandant of Volunteers hy Major- 
_ General Black, 492 
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Carrixeton, J. W.—Continued. 


‘eongratulations from Court officials on being knighted, 489 

- of the legal profession , 490 

custom of Chinese begging for heavier sentences repeated before, 136 
death of his younger daughter, 491” ca 

dinner to him by the Bar on arrival, 480 











—-——— the Bar by, 491, 544 
distributes prizes at Victoria English School, 536 is 
— in connexion with London College of Music, 535 


goes into camp with volunteers, 503 
his first appearance in Court, 480 — 
* — previous career, 4720 
————--——— as a volunteer, 486° 
knighted, 489 He ; 
lecture ou Volunteering by, 536 
orders that a solicitor not appearing personally he not allowed costs on 
taxation, 202 : 
’ presentation of gloves to, on occasion of a maiden sessions, 434° 
presented to the Prince of Wales at a levée, 479 
’ presides at a lecture given by Mr. Francis, 9.¢., 494 
silver wedding of, 503 ‘ 
. speech of, at St. Joseph’s College, 487 
cis The Argosy of British Guiana on, 479 


CASES. 


Angus v. Dalton, L.R. 6 App. Ca. 740, 513 
_ Attoruey-General v. Stewart, 2 Mer. 148, 512 
Belilios », Ng Li Shi, 5102 
Broadhouse, Ex parte, L.R. 2 Ch. 655, 202, 202 
* Cannot v. Oppenheim, 38 W. R. 1, 5102 - 
‘ Chartered Bank v. The Min, 133 
Comptoir D’Escompte e, —-, 133 
Davies, Me, 159 
East India Co. v. Oditchman Paul, 7 Moo. P.C. 85, 512 
Greta, The, 544 
Henderson and others v. Chartered Bank, L.R. 5 P.C, 501, 382 
v. Comptoir D'Escompte, L.R. 5 P.C. 253; 42 





L.J. P.C. 60, 332 
John Shaw and Gons e. Lauts, Wegener, and Co., 461 ae 
Kwan‘Hoi-Chuneand others v. Fong Sui Fong and others, 304° 
Kwok A Sing v. Attorney-General of Hongkong, L.R. 5 P.Ce 179 8.¢, 

“42 Ld. P.C. 64, 186, 210, 382 
Lambke v, Oriental Bank Corporation, 41 L.T.R. [N.S.] 385, 331, 332 
Leask v. Scott, L.R. 2 Q.B.D. 373, 331, 332 
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Lyall v. Jardine and" others, E.R. 3 P.C. 318, 132, 332 
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Still & Co., ve, 132 . 
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Cases,— Continued. 
Queen v. Judge of County Court of Oxfordshire, LR. [1894] QB. 
"446, 447, 203 ty 
—v, Malyon, 145 
Rainy v. Justices of Sierra Leone, 8 Moo, P.C. Rep. 47, 197 
» Ramkissenseat v. Barker, 1 Atk. 19,153 - 
Randell, 7e, 56 L.1.S. 510n 
Reg. v. “Almet, 213, 218 
~-—v. A.J. da Silva e Souza, 73 
+ =-- v, Alsoy and Anor., Sess. Ca., 1804, 147 
-—~ v. Bertrand, 1 L.R. P.C. 520, s.c. 36 LJ. P.C. [N.S] 51, 141 
—-- v. Castro, 12 Cox C. C. 400, 454, 192, 235 
e—- ©. Chu Yuk, 271 
—-— v, Entrebman and Samut, Car. & M. 248, 149 
-—-v. Ho A Tai, 218 
—-- v. Mahomed Fukeera, 231 
—~-- v, Saint, 159 
Rex v. Dewhurst and others, 294 
Rodger and others » Comptoir D’Escompte, L. R 2 P.C, 398, 331, 532 
~_ »—— 8 PC. 465, 332 A 
Sherwood, Je, 4'T-R. 25, 510n . - 
Whittal and others.e. Benecke and others, L.R. 2 App. Ca. 602, 382 
Wilkinson v. Norton, 209 
_ Yeap Chest Neo v. Ong Cheng Neo, L.R. 6 P.C. 381, 513 
CASTRO, F. X. VALMADA e 
case of, an atticled clerk to D, E. Caldwell, a fugitive solicitor, 434 
further articled to Mr. C. D. Wilkinsou, 434 
the admission of, as a solicitor of the Court, 503 
CASTRO, J. M. ?PALMADA 06 C 
death of, 325 
his career in Hongkong, 326. 
one of the oldest Government officials, 326 
private secretary to Governor Hennessy, 326 
CASTRO, L. @ALMADA e 
death of, 243. _~ 
pension to his widow and daughter, 243 
reference to him in Council and motion by Chief Justice Smale, 243 
the oldest public servant in the Colony, 243 
CASTRO, L, VALMADA e 
appointed second clerk of Court and clerk to the Puisne Judge, 504 
‘CAT. See Flogging. 
CHADWICK, O. : 
wnofficial member of the Executive Councig 214 
CHAMBER OF COMMERCE. See Ghinese%, S¥ekson, T.; Jury ; Smale, 
J.J.; Sunday. 
a general, for Hongkong formed, 18 _ 
- room in the Supreme Court placed2at disposal of ,"18 . 
election of'a member to the Legislative Council by, 372 
pronounces itself against licensed gambling, 116 _ 
sreceivea reply to their memorial to Secretary of State against gamblipg, 
Hg 
+See also Manchester Chawber « of Commerce. 3 ° 
sCHAMBERS, See Bankruptey.; Deacon, ¥. B.; Smale, J. + J. Snowden, 
KF saSuprome Court, 
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- CHAMBERS, A. F. ‘ See Sen 
_ eonviction of, of the firm of Jardine, Matheson, and Co., for fraud,#245 
-_CHAMPERTY. ; 

s ‘a case of, the first of its kind in Hongkong, 403 
; and maintenance held to be offences under the common law, 510 


CHARTER. 
Letters Patent amending, of the Colony of 5th April, 1843, 246 


————-—— dated 9th April, 1877, constituting office of Governor’ 
_ and Commander-in-Chief, 261 








constituting office of Governor, 402 
proclamation as to when Letters Patent take effect in Colonies, 82 


CHATER, €. P. 
a member of the Executive Council, 482 : 
appointed an unofficial member of the Legislative Council, 45] 
elected to the Legislative Council, 394, 401 
made a C.M.G., 496 
CHEONG AHLUM. 
facsimile of ‘chop’ or fitm inark of bread-poisoning firm.of, 528 
ss still alive in Saigon, 528 ’ 
CHEONG ON. See Police. 
CHICO, THE. | See Piracy. 


CHIEF JUSTICE. 
ceases to be a member of the Legislative Council, 408 
designation of clerk to, altered, 418 
the faulty system of the, being on the Legislative Council, 181, 191 
—- duty of acting for an absent, falls to the seuior member of the Bench, 
386 y 


See also Navy ; Smale, J. J.; Supreme Court. 


CHILD-ADOPTION. 


r correspondence as to, laid before Council, 394 





See also Russell, J. 


filets eliner. 2% 
CHILD-STEALING. x aa og \ 





. gchild sola atiton recoreted, 248 
“> woman ¢on of stealing two girls, 248 
© “convietion df Lee AyOvwetor, 175 
‘ Government offer véwand for conviction of parties guilty of, 161 
heavy sentence in casé¥of, 158 
sentence of flogging in case of , 237 
the fate of theyghildren, 162 
= : 
See also Kidnapping ; Protection of Women and-Childyen ; Smale, 
aed. de Sg : ' ek ae 
« s * . 
CHINA« a Ss 
Pp attention drawn to anomalies 6£ British judicial systemin, WB2 _ 
_ convention with, as to-extension of Bdiudary of Colony, 633 > 


recognition by, of the Golony’s reasonable request for extension off 
* boundary, 532 = 2 ey 


: 





of 19th January, 1888, revoking previous Letters Patent _ : 


“ 
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Sir E. Bornby upontthe, criminal classes, 265 ae, 

supefstitious i ideas of, 476n > FO Mes 

terror 6f corporal punishment} 89 ig * 
+ the admission of, lawyers to the Courts of the Colony,-545 = 


% — professional squeezing Chinaman, 289. 





INDEX. 


Cuwa,— Continued. 


the eucroachment of the ‘foreign devil,’ 1 
—- rebellion in, 549 


See also British Subject ; Chinese and references tdneion; Con- 
sular Jurisdiction ; England ; France; Hongkong ; Kowloon ; 
Supreme Court ; Supreme Court for China and Japan; Words. 


CHINA MAIL, THE. See Fraser-Smith, R, 
CHINA PUNCH, THE. See Administration of Justice. 


CHINESE. 


a, bride signs her name in the marriage reyister, 262 

a, ‘chop’ or firm mark, 527 

agitation and disturbances, 99 

a letter with a ‘ burnt corner’, 487 F 

an act thoroughly characteristic of, 240 

—- interesting point in the Shanghai Court on subject of, oaths, 154 

apathy and indifference of, in rendering assistance, 324, 482 

appointment of a, consul mootad by, Government, 437 

begging for a heavier sentence on a prisoner, 136 

better class of, not unmindful of a proper sense of propriety, 201, 

caution to be exercised in accepting from, written guarantees or ‘ security 
chops’, 139 

cruelty and superstition, 504 - 

custom of kneeling before a superior authority asking for a heavier sen-_ 
tence, 136, 502 

punishing Hongkong Chinese through relatives on mainland, 


* 








876 
deputation of, that a law be passed against adulterers and adulteresses, 
201 








upon laws ‘ inflicting hardships on them’, 93 

further instances of, superstition, 505 

further memorial to Governor on subject of certain Ordinances, 96 

gross delusion of, perspicuity, 120 

illiterateness of, females, 262 

indispensable condition for Chinese living in Hongkong, 93 

leave Hongkong, terrified by enforcement of new measures, 99 

look on the pig-tail as a vital mark of distinction between ‘man’ and 
‘barbarian ’, 166 : a 4 

manners, customs, and character of, 547 oe. a 

object to their family living in neighboughood of houses of ill-fame, 201 

offe @Mployment to notorious “diselneged Hongaeag prisoners by, 


240 3 
opening of, Chamber of Commerce and violation of Bri ish sovere ity 
476, 477 2 «* % 2 : 


opposition in the Colony to the appointment ofa consul, 437 

petition from, on the subject of the Public Health Bill, 399 

plot of descent in Hongkong, 97 

shaving the head and wearing the queue as an ingrledgment of sub- 
jection, 166 


—- audacity of, cruisers itt theavaters of the Colony, 235. 


—- queue as a-badge of conquest, 166 2d 





. Curnesz,— Continued. 5 * 
the Rev. W. Muirhead on the subject of, oaths, 154 3 
trade customs, 526 


See also Adams, W. H.; Administration of Government ; Anstey, 
T. C.; Ball, H. J.; Banishment ; Boat Coolies ; British Sub- 
ject ; Consular Courts ; Coolie Trade ; District Watchmefi ; 
England ; Extradition ; Flogging ; Gambling ; Immigration ; 
Kennedy, Sir A.; Lamma Island; Lee Lum Kwai ; Libel ; 
Macartney, Sir H.; Marriage ;. Mitchell-Innes, N. G.; Ng 
Choy; Piracy ; Prison ; Prisoners ; Protection of Women and 
Children ; Public Health Bill ; Whyte, J. C.; Wong Shing. 


_ CRINESE COSTUME. See British Subject. 
CHINESE CUSTOMS. See Consular Courts. 
CHINESE GOVERNMENT. = See Consular Courts. 
CHINESE OATHS. Sce Anstey, T. C.; Oath. 
CHINESE WOMEN. See Night Passes and Lights. 


CHOMLEY, F. 
a member of the Legislative Council, 33 
gazetted a Justice of the Peace, 20 


CHOP. See Chinese. 
CHRISTIAN. “See Oath. 


~ CHURCH, ‘i 
Mr. Sharp appointed registrar and actuary of the diocese of Victoria, 
162 


See also Stewart, I. 


‘CHURCHILL, LORD R. 
visits Hongkong, 456 


CIVIL LAW. See Marriage. 
_ CIVIL SERVICE. 


appointment of Committee to inquire into expenditure of Colony, 451 
breach of the regulations as to cadetships, 83 
. bribery in Government departments, 497 
. cadetships for’supplying interpreters inaugurated, 9 - 
Colonial Seetetary ceases to be Auditor-General of the Cdlony, 421 

—— ship aditecistrar-Generalship combisleds 46 | 
costs for défenee of Government officers not defrayed unless previously 
». authorize £60 ey 
“dismissal and resighdtion of ypublic servants for bribery re gambling 

scandal, 498 % 
— of C. Osmuti# and others in Registrar-General’s Department, 
499 * 
important changes in, 39 
increase of pay to Crown Solicitor, 231, 232 . : 
Mr. Austin, Colonial Secretary, first official on“Wwhom honefary distine- 
ee A 


ee eS ee a 


a 














tion conferred, 248» ~, # 
® ranksand precedence of Treasurer defitied, 373 : = 
* -Registrar-General’s office remoyed from Supreme Court building, 524 »™ 
regulations for filling up appointments at Governor’s disposal, 369 4 
report of Retrenchment Gontmittee, 455 ‘ 





~ rules for pensions, 455 e 





574 INDEX. 


Crvin, Service,— Continued. 
suspension of an officer, an operation nnknown to the common law, 326 
the interviewing of public officers, 531 
title of Colonial Surgeon altered to ‘Principal Civil Medical Officer, 496 


See also Civil Service Abuses Inquiry ; Freemasonry ; Gambling ; 
Holiday ; Kowloon; Mitchell-Innes, N. G.; Secretary of 
State. ‘ 
CIVIL SERVICE ABUSES INQUIRY. 
Mr, Caldwell un unfit person to be continued in the public service, 25 
report of the committee, 20 
See also Caldwell, D. R.; May, C. 
CLARKE, F. 
a commissioner to inquire into question of original sqitapters, 423 
acting Chief Justice, 409, 438 : - 
appointed Chief Justice, 440 
— Puisne Judge, 409 
departure on leave, 433 
farewell to, in the Supreme Court, 475 
final departure of, 47-4 
knighted, 451 
one of the commissioners to revise Ordiuaueus, 410 
return from leave, 448, 467 
transferred to Jamaica, 472 
CLEANLINESS, MAINTENANCE OF ORDER, ETC. See Gambling. 
CLERK. Sce Articled Clerk ; Attoruey ; Deacon, F. B. 
CLUB. See Gambling. 
COIN, See Hongkong Mint. ° 
COLERIDGE, SIR J. 
upon the way justice was administered in Hongkong, 210 
COLLAQO, M. A. 
dismissed for fraud aud embezzlement, 245 
COLLINS, J. 
death of, first clerk in Magistraey, 243 
COLLINS, J. A. “See Magistrate. . : 
COLONIAL JUDGES. See Beuch ; Chief Justice ; Puisne Judge ; Seere- 
tary 01 ; al 
COLONIAL OFFICE. See Contagious Diseases ; Lkouse of Commons : 
House of Lads ; Secretary of State. : 
COLONIAL SECRETARY. Sce Civil Service. 
COLONIAL SURGEON, = See Civil Service. 
« COLONY. See Hongkong ; Supreme Court. 
COMMERCIAL ATLACHE. See British Legation. . 
7 COMMIBSION. See Banishmeut ; Gambling ; Land ; Justices df the Peace ; 
Police ; Prison ; Spirit , Supreme Court. : 
{ *COMMISSIONER TO TAKE AFFIDAVITS. Sce Aftidavits. 
*; COMMODORE. See Navy. | Ag 
COMMON LAW. See Champerty : Nanking. 





INDEX. ; : ata 


COMPENSATION, See Land. ; 
CONFLICT OF JURISDICTION. See Bankruptey. 
CONNAUGHT. DUKE AND DUCHESS OF. See Princes. 
CONSPIRACY, 
trial and conviction of Abdoola Moussa awl another for, 192 
See also Fraser Smith, R.; Ward, G. 
CONSULAR COURTS. 


a British subject under Chinese Government not civilly liable in, for 
acts done in official capacity, 44 : 

case of E, Page at Canton, for shooting a Chinese smuggler, 46 

eonsuls not legally trained, 59 

decisions of consuls repeatedly reversed on appeal, 59 

Far! Russel on Jiability of British subjects in, 44 

history of, in relation to Supreme Court of Hongkong, 76, 77 

miscarriages of justice in, 57 : 

opinion of Mr. J. Stephen on liability of British customs officer shoot- 
ing to prevent smuggling, 45 

the jurisdiction of, as to British subjects in service of Emperor of China, 
328 

~—- only connecting link between the Colony and, 516 


See also Prison ; Supreme Court. 
CONSULAR DECISIONS. See Supreme Court. 
CONSULAR JURISDICTION. 


comments npon, exercised by the Supreme Court, 56, 57 
the government of Her Majesty’s subjects in China and Japan, 75 


See also China ; Supreme Court. 
CONSULAR ORDINANCES. 
passed by the Hongkong Legislature, 777 
—-—-—— abrogated, 75 


CONTAGIOUS DISEASES. 
British associations for the repeal of the, Acts, 353 
depntation at the Colonial Office to urge repeal of the, Ordinance, 368 
--— of Judies to Governor Hennessy on the subject of the, Ordi- 
nance, 353 
effect of repeal of the, Ordinance upon the community, 201 
Ordinance for prevention of, 135 
————- ——_—- —— prepared under instructions from Secretary 








—-—— —-- ——- —— related to the health of the troops, 135 
repeal of the; laws garried by catch vote in Parliament, 440 
dealing with compulsory examination of women, 410 








See also Bowen, Sir G. F,; Hongkong ; Prostitution. 


CONTEMPT OF COURT. See Pollard, E. EE; Press ; Smale, J. J.; 
Welsh, D.; Witness, 


CONVENTION. See China. 
CQNVEYANCER. See Notary Public. 
CONVICT HULK. See Prison. aS 


GONVICTS. See Prison; Prisoners; Stamford, W. K.; Stonecutters’ 
Tsland ; Transportation, * 


an 


INDEX, 


COOLIES. See Boat Coolies. 


COOLIE TRADE. 


abuses of, 110 

Chief Justice Smale’s exertions to put down, 186 

important legislation relating to, 207 

Macao, an organized slave trade, 111 

Mr. Whittall and C. J. Smale memorialize Government re, 111 

oppose Ordinance regulating, 110 

moves for prohibition of coolie emigration to West Indies, 

















lll 
Ordinance for better securing health of emigrants in Chinese passenger 
ships, 110 
the decision of Chie! Justice Smale that a coolie kidnapped has a dis- 
tinct right to regain his liberty, 186 





See also Anti-Slavery Society ; Kwok A Sing, In re ; Macao; So- 
cial Science Association. . 
COOPER TURNER, G. 
death of, 7 


CORPORAL PUNISHMENT. See Flogging. 
CORRUPTION. See Bribery and references therefrom. 
COSTS. See Civil Service ; Carrington, J. W. 
COUNSEL. See Attorney; Bar; Legal Profession. 


COURT. See Consular Courts; Magistrate ; Police Court; Petty Ses- 
sions ; Supreme Court, : 


CREAGH, G. V. 


acting captain superintendent of Police, 259 

——- police magistrate and coroner, 275, 285 

appointed assistant resident at Perak, 368 

— deputy superintendent of Police, 110 

despatched for a further reinforcement of Sikhs, 110 : 

his associations with the Indian contingent of the Police Force, 369 
—- previous carecr, 110 

—- return to Hongkong with more Sikhs and horses for Police, 110, 171 
presentations to, by Police Force, 368 

receives a bonus of £250, 110 

return from leave, 182, 206, 357 

upon the publicity of executions, 459 





CRIME. See Administration of Justice ; Banishment ; Flogging ; Gam- 
bling ; Poliee; Smale, J. J.: Triad Society. 
CRIMINAL SESSIONS. 
practice of sitting in two Courts in, 247, 272, 401 
See also Maiden Assize ; Supreme Court. 
CROWN COLONY. See Attorney-General ; Hongkong. 
CROWN LAW OFFICERS. See Attorney-General ; Seeretary of State. 
CROWN LEASES, See Land. 
CROWN RENT. See Land. 
CROWN SOLICITOR. N 


chamber of, removed from Supreme Court building, 484 
return of, to the Supreme Court brikling, 524 


See also Civil Service : Sunreme Court. 


De 
oad 
aT 


INDEX. 


CRUZ, J. DA 
convieted of forgery, 894 
CRUZ, J. DE 
conviction and dismissal of, for extortion, 232 
DA CRUZ, J. See Cruz, J. da. 
DAILY PRESS, THE See Press. 
D'ALMADA e CASTRO, F. X. See Castro, F. X. d’ Almada é 
D'ALMADA e CASTRO, J. M. See Castro, J. M. d’Almada o 
DALMADA e CASTRO, L. See Castro, L. @’ Almada e 
MALMADA e CASTRO, 1. See Castro, L. d'Almada 
DAVIES, C. L, 
acting coroner, 135 ‘ 
DAVIS, SIR J. : 
the conduct of, and the reason which bronghr about Chief Justice 
Hulme’s suspension, 2955 
DEACON, F. B. 
addresses Incorporated Law Society on practice of solicitors’ clerks ap- 
pearing in chambers, 202 
interviews Chief Justice Carrington as to appearance of solicitors’ clerks 
in chambers, 202 ; 


letter from Incorporated Law Society to, 202 
the acimission of, as solieitor, 204 


DEANE, W. M. 
acting Captain Superintendent of Police, 94 
~ Rogistrar-General, 43 
appointed Captain Superintenlent of Police, 101 
departure on leave, 259, 3870, 392, 399 
Government refuse an inquiry into his conduct during harricang, 237 
memorial to Government on sirbject of conduct of, during hueriesue, 237 
Mr. Rowett addfexses Government as to conduct of, 237 
-— Ryrio’s motion for reduction of salary of, 237 
recommendation as to executious, 458 
resigns acting colonial xeeretaryship, 133 
retiremeut of, 439 
return from leave, 182, 3457 








DEATH SENTENCE. 

custom in passing, for Conrt to declare where bi 
buried, 40 e 

on Atkins for murder of J. Adams, 52 

~-Cheong A Chuen for piracy. 60 

—nine Chinese for piracy, 91 

six — and murder, $7 

—three——~ pirates, 247 

—Wong Me Qui for murder, 99 

the ‘tearful emotion’ sometimes considere-| necessary when passing, 241 





of prisoner to be 





See also Excention, 
DECLARATION,  See-Oath. 
DE CRUZ, J. See Cruz, J. de. 


578 


Impex: 


DEFENCE. See Bar; Capital Cases 3 Civil Service ; Prisoners, - 


‘DEFENCES, ° See Hongkong. 


DELETERIOUS LIQUORS, See Spirit. 


DEMPSTER, CAPT. T. C. 
acting Captain Superintendent of Police, 370, 392, 399 
Superintendent of the Gaol, 273 
DENNYS, H. L. 
appointed Crown Solicitor, 487 . 
~~ ~=— secretary aud clerk to the Chief Justice, 207 
his admission as an attorney and proctor of the Conrt, 219 
DENT, J. 
re-uppointed a member of the Legislative Couneil, 90° > 
resignation 4s —— ———,, 3, 135 
DEPORTATION. See Banishment. 
DEPOSITIONS. See Supreme Court. 

















‘DERBY DAY. See Races. 


DESERTION. Sce Army. 
DES VA:UX, SIR G. W. 
appointed governor, 400 
departure on leave, 414 
retirement of, 434. 
DILKE, SIR C. 
visit of, to Hongkong, 247 . 
DISTINGUISHED VISITORS. See Churehill, Lord R.; Dilke, Sir. C.; 
Grant, General: Smith, F. E., . r.; Princes ; Prussia ; Russia. 
DISTRAINT,. . 
complaint regarding system of levying, for rent, 284 
law relating to, for rent, 363 
DISTRICT WATCHMEN. 
Chinese mecting for purpose of organizing system of, in aid of ordinary 
Police Foree, 86 
origin of system of, 86 
placed under police supervision, 86 
staff aml fund, 474 
DOCKYARD. See Navy. 
DOMESTIC SERVITUDE. - 
correspoudence as 10, laid before the Legislative Council, 394 
See also House of Commons ; Protection of Women and Children 3 
Rassell, J. 
DOUGLAS, F. 
appointed superintendent of Vietoria Gaol, 62 
death of, 234 
gratuity to his children, 234 
his funeral, 235 ‘ 4 
reference to his death in the Supreme Court, 234 
Sir Ed. Hornby on, aad prison discipline, 2635 
DRAINS, See Bank ; Belilio, E, R.: Prison, 





TRDEX. 


DRUMMOND, H. P. ; Pg 
- a fugitive defaulter dismissed the Government service, 130 
DRUMMOND, W. V. 
admission to practise at the local bar, 191 


assigned as counsel in a murder ease without solicitor, 218 
lecture ‘ On the Seeret of the British Empire,’ 526 


See Ball, H. J. 
DUCAT, CAPT. , 
resigns acting superintendentship of the Guol, 2 273 


DUGGAN, C. W. 


acting first clerk,“Magistracy, 526 
guzetted a Justice of the Pouce, 526 


DUKE ANB DUCHESS OF CONNAUGHT. See Princes. 
DUKE OF Sa See Princes ; Supreme Court. 
DUNCAN, R., AND M. J. ROZARIO. 


conviction cae for fraud, 251 
free pardon to Rozario, 272 
DUNCANSON, J. P. . : 
appointed member of the Legislative Council, tt 
EAMES, MR. See Supreme Court for China and Japan, 
EAR-SNATCHING.. See Adams, W. H. 
EDINBURGH, DUKE OF,  Sce Princes. 
EITEL, DR, E. J. 
entered on the rolls of the Supreme Court ax an tiierpreter, 292 
ELECTION. See Legislative Council. 
ELGIN, LORD. 


arrival of, and suite in Hongkong, 2 

ceremony of taking over of Kowloon by, 2 
EMBRACERY. See Wareham, G. 
EMIGRATION, See Coolie Trade. 
ENGLAND. 

agitation in, relative to gambling in Hougkong, 117 

a new era in conhexion with British inter in China, I 


the-case of Euglish girls marrying Chinese, 519 
—~- law of, as applicable. to Hongkong, discussed, 510% 


s 3 Execution: Flogging : 











See also Bar ; Contagious Dis: 
Gamblings 

ETIQUETTE. See Attorney ; Bar ; Smale, J. J. 
EUROPEAN. See Ball, H. J.; Floggiug + Gawbling : Prisouers. 
EWENS, C. 

appointed deputy registrar, 351 

clerk to the Chief Justice, 351 

resignation of, 362 

2 

EXECUTION. 

a new hanging gear, 652, 51S 

beheading contrasted with native idea of consetyrences of, by hanging, 


ASO 


INDEX. 


Execution,— Continued. a 


of Abdoolah Khan for murder, 451° 
-- a Chinaman for the Tank Lano murder, 116 re 
— Alli, Assan, and Kitchil for murder of captain and officers ‘of the - 
Kate Waters, 286 Z 
-— a Spaniard for piracy, 84 
— Au Chun and Li Pong, 457 
— Chan A Hung for piracy and murder, 247 
Tai Yau for murder, 485 
— Cheong Chat Tai, a pirate chief, 92 
— Chuck A Tai for murder and piracy, 137 
— C. Newman, an American, for murder, 280 
— five pirates, 34 
» — four Portuguese for piracy. 84 , 
— Tu Ming, Wan Shek Ki, and Wan Shan, the *Burd* iveet murderers, 
513 , i re 
— Janoo,« Malay, for murder, 186 
— Lam Ayee for murder of Mr. Carleton, 174 
— --— Chan Wa for murder, 521 
— Lee A Lui for murder, 204 
— Leong Sin Kit for piracy and murder of Captain Howes, 98 
-- Li Pak Wong for murder, 293 
~~ Loo A On for murder of turnkey Stimson, 163 
~~ Low Kum Poo for piracy and uurder, 97 
~~ Ozorio, « Portuguese, for murder, 541 
~~ seven Chinese for piracy on board the Caesar, 91 
—- -—— pirates, 73 ‘ 
-- Shek Fook Tuk for murder, 229 
~~ three Chinese for piracy on board the Carl, 91 
and murder, 110 
— Tik Aram for murder, 352 





. 




















~-- Tong Foong --— 481 
~~ Toply, a Malay, 253 


— V.L. Vanderlaande ~ 64 

-- Wan Tung —— 550 

—-. Wong Qui Fook for murder of Mrs. Meyer and child, 90 

~~ Yeong Chan Ying for piracy and murder- of Captain Brady of the 
Spark, 236 i F 

-~ Yune Aoun for murder of coustable Lall Khan, 63 

press representatives at, 513 

the body of 'Tik Aram cremated after, 353 

— first execution carried out in private, 437 ; 

within Gaol walls since fowudation of Coluny, 286 

-- history of, in Hongkong, 457 

— largest number of, at one time, 257 

—-~ last public, 451 ° 

——-—- —— in England, 515 

Yune Aoun and Vanderlaande hanged together, 64 








See also Deane, W. M.; Death Sentence ; Piracy ; Prison. 


EXECUTIVE, See Civil Service ; Magistrate ; Secretary of Stato; 
Smale, J. J. 
EXECUTIVE COUNCIL. 
‘additional members to, 372 * 


decide to ask Attorney-General to draft an Ordiuauce making exceu- 
tions private, 460 : 


INDEX. , $82 


Executive CounciL,— Continued, 
finding of, in Mr, Caldwell’s case, 25 
——- — May’s case, 21 
to include two unofficial) members, 454 
treasurer a member of, 378 : 
See alsa Vell-Irving, J. J.; Caldwell, D. R.; Chater, C. P.; 
Civil Service ; May, C. + 
EXTRADITION, 
amendment of the law re surrender of er: iminals under Treaty of Tien- 
tsin, 411 
Chinese authorities apply for rendition of Ho Yu Teen under Treaty of 
Tientsin, 83 
rendition of Chinese criminals ander Article 21 of Treaty of Tieutsin, 187 
-- + Ho Yu Teen and his cruel execution as a pirate, 83 
——- the unfounded rumour regarding the Mo 














- Wang, 83 
See also Hatfam, FL oS.; Macao; Piraey ; Portuguese; Navier, 
JS. 
FALCONER, A. 
acting Superintendent of Victoria Gaol, 370 
FARM. See Gambling. 
FEES. See Bar. 
FERNANDES, F. LU. 
clerk and usher of the Supreme Court. 366 
resignation of, 380 . 
FERNANDKS, L. 
death of, Indian usher, ete., of Police Court, 61 
FIRM MARK, See Chinese. 2 
FISH. 
Major-General Black on practice of destroying, by dynamite, “539 
no law regulating fisheries in Hongkong, 539° 
FLEMING, F. 
administers the Government, £14 
appointed colonial secretary and auditur-general, 114 
_ made a K.C.M.LG., 438 
FLETCHER, MR. 
resigns the Legislative Council, 36 
FLOGGING, 
a crowd congregute opposite Harbour Masier’s Oltice to sce the lash ape 
plied, 187 
~ necessity in Hongkoug, 264, 265, 276 
Chief Justice Smale and Mr. Snowden agree as to retaining, asa panish- 
ment, 264 
counteuanced in the Supreme Court, 276 
Dr, Ayres’ opinion as to, of Chinamen by the ‘eat, combate by the 
Chief Justice, 263 
@ Dy, Ayres’ opinion on the, of Europeans, 263 
effect of, upon a European i iu Hongkong, $9 . +e 
for onlinary purposes, 314 


fourteen prisoners publicly tt Bt 
turther exhibitious of public, 187. 





we 
of 


INDEX. 


FLoeGinu,—Continned. 
Governor Hennessy interferes with an order of Court as to, 262 
inevease in conmmittals for trial due to abolition of, 272 
in England, 314 ; 
inflicted on the breech aceording to Governor's instructions, 276 
in private, 287 t + 
Meilical Committee recommend a return to the ¢ cat,’ 276 
—-—-— to inquire into mode of, and its effects, 266 
ole of punishment and, of Wong A ¥ow, 100 - 
Mr. Ball remarks in Council that until, be carried ont, crime never put 
down, 188 : . 
Mr. Taylor, s.r., culogizes Governor Hlennessy on subject of, 314 
no medical officer present at a public, 84 
Ordinance passed with special application to Chinese, 89 
petition for remission of sentence of public, on Thompson, 90 
practically abolished, 273 tA, i 
Prison Commission recommend, in cases of petty theft and returning 
from banishment, 390 
prisoners fainting at public, 84 
public, looked upon as by no meaus gruesome, 188 
——- of Wong A Yow, 100 
rattan too heavy a weapon for, 267 
report by Dr. Ayres as to, with rattan, and remarks by Chief dustiec 
Smale and Mr, Snowden, 263 
Sir E, Hornby on fallacy of policy of Governor Hennes ay as to, 265 
the history of law which introdueed, as a punishment in the Colony, 264 
—-, of prisovers in Hongkong disenssed, 263 
—- question of Hlegal, disenssed in Council, 295 
Wednesday the, day, 187 











See also Chinese; House of Commous ; Lee A Yee; Prison 3 Pri- 
souers ; Supreme Court. 


FOREIGNER. : 
nationality of ebildreu born of foreign parcuts in British colonies; 43 
See also British sub 
FORTH, T. 
acting Police Magistrate, 186 
sleath of, 252 
departure on leave, 138 


FOULKES, W. H, 
conviction of, of naval stores, for embezzlement, 380 





FRANCE. , 
viet of boat covlies on being tined for refusing to avork for the Freneh, 
376 


See also Viracy. 


FRANCIS, J. J. 
a candidate for the Legislative Conneil, 39-4 
acting commandant of the Hongkong Voluntecrs, 399 
police magistrate, 278, 285, 304 
duisne judge, 288 
on of, ax an attorney of the Court, 171 
to the local bar, 258 
allusion to, by Sir W. Robinson oa laying foundation stone of the Po 
Leung Kuk Society, 298 : 

















INDEX, 





Francis, J. J.— Continued. 
-a member of the Commission to revise Ordinances, 398, 414 
an examiner into fitness of candidates for admission as attorney, 186, 4 
370 . : 
—- honorary member of the Volunteer Corpa, 389 . 
appointed Queen’s Counsel for Hongkong, 389 
a well-deserved compliment to, 389 
Chief Justice Smale’s addrese to, on admission, 171 
_e opinion of, on his relinquishing duties as puisne 


judge, 304 

















prophecy of 2 prosperous career to, 172 

communicates result of his protest to Mr. Ackroyd being made acting 
puisne judge, 384 

criminal sessions presided over by, 299 

gazetted extra nide-de-camp to Governor Hennessy, 803 

hig first appearance-in his robes as Queen’s Counsel, 389 

— letter objecting to removal of Mr. Ackroyd from registrarship sent 
to Secretary of State, 384 

—- many publie lectures, 538 

— public spiritedness and Chief Justice Smale’s prediction, 537 

lecture by, on the theory of British advocacy, 494 

objects to Mr. Ackroyd's appointment as puisne judge, 381 


on Sir J. Carrington as commandant of volunteers, 587 i 
presented by Government. with silver inkstand for services during pla- 
gue, 462 


recommends free pardon to certain prisoners, 300 

resigns puisne jndgeship, 804 

returns inkstand presented him by Goverument, 462, 463 
upon practice of the Court as to verdicts hy majorities, 300 


FRASER-SMITH, R. 
aequitted in the libel case against him by Mr. Price, 371 
action for damages against, by Mr. Bulgin, for libel, 369 
community present him with an address and testimonial, 356 
convicted of libelling D. E. Bandmann, 355 ‘ 
O. Brandt, 414 . 
— together with G. Ward, of conspiring to bring a charge of 
rape against J. Minhinnett, 424 
J. Minhinett recovers damages against, for libel, 435 
F. Mitchell —, did 
second action against, for libel, by Mr. Balgin, 369 

















See also Libel. 


FRAUD. 
the numerous offenders convicted of, 486 


FRAUDULENT BANKRUPTCY. See Apones, R. A. 
FREEMASONRY. : 
an important factor in the relations of officials in early days, 108 


FREE PARDON, — : 


to five Chinose, 258 
*.— one soldier, 297 : 
— two Chinese, 301 ss e 
+ ~-—- soldiers, 30] 


See also Prisoners ; Diinean, R., and Rozario, M. J. 
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INDEX, 


FULLER, GARDINER. 


escape of, from custody when under committal for trial, 162 
one of the greatest swindlers of the day, 163 

the firm of ‘Gardiner and Company,’ 162 

trick played by, on turnkey MacDonald, 162 


GAMBLING. 


a petition presented by a, honse-keeper complaining of being ‘squeezed,’ 
392 : 

associations in England take up question of, in Hongkong, 116 

Chinese, in clubs, 436 

Commission to inquire into detection and suppression of public, 288 

defective working of the, law, 117 

deputations to anthorities in England against, 117 

discovery of public, on a large seale, 496 ; 

encouragement of larceny hy licensed houses, 118 : 

Envopeans, mercantile clerks, and soldiers frequent the, houses, 116 

farm put up to anction, 139 - 

Government engrossed with the, licences, 188 @ 

~~ notification that public servant gambling liable to be dis- 

missed, 423 - 

proclamation to Chinese upon prohibition of, 120 

Governor Kennedy on Seeretary of State requiring, to be put.down, 199 

MacDonnell mistaken in his notion of ‘control,’ 115 

illicit, started, 193 

licensed, stopped, 206 

litigation arising a fruitful souree of income to some, 115 

Mr. Austey as spokesman of a deputation to Earl Granville on, 116 

—- Deane’s opinion that severity of punishments had diminished street, 
229 : 

—- Whittall suggests licensing, houses, 109 

ona large scale and corruption amongst the Police, 892 

opposition to legalizing of, EL4 

penalty for keeping, house not terrifying, 109 

police in the pay of, house keepers, 108 

provision made for control of, in an Ordinance dealing with ‘mainte- 
nance of order and cleanliness,’ 113 2 

regulations annulled, 195 

debarring Europeans from gambling at, houses, 116 

report of Captain Superintendent of Police on subject of, 206 

rules and regulations relating to, repented, 119 

the abuse of liceused, put down, 193 

“> attormey-general as standing counsel to the, lieonsees, 115, 118, 178 

~-- control and regulation of the viee, 115 

—- thells’ at Kowloon, 414 

—-- inauguration of lensed, 115 . 

—- lurge revenue from, 139 

—- law under which, underwent no amendment, 120 

~-- Heensing of gambling in view, 109 

— practice of, indulged with disastrous consequences, 123 . 

-~- public taken by surprise, 114 & 

unlicensed houses, 118 . 




















See also Caldwell, D. R,; Civil Serviee ; Pauncefote, J.; Poliaei 


Secretary of State; Smale, J. J. 


“GAOL. See Prison, : : 
“GARDINER AND Co.” FIRM OF. See Fuller, Gardiner, 


: INDEX. 583. 
GASKELL, W. 
death of, 169 
his career reviewed, 170 
— son in Hongkong, 170 
GEORGE OF WALES, PRINCES ALBERT VICTOR AND. Sve 
Princes. 
GIBB, H, B. é 
a member of the Legislative Council, 99, 290 
death of, 352 
resigns the Legislative Council, 186 
takes leave, 135 
GIBBONS, H. F. 


a most efficient and industrions officer, 311 
appointed Registrar of the Snpreme Conrt, 299 
Chief Justice /Smalé had conesived the purpose of humiliating, 319 
—_— sends for, to attend the Court, 804 » 

conversation between, and Chief Justice Smale, 305 

gives vent to his long pent-up feelings, 315 

his address to the press reporters on the subject of his grievances 

respecting Chief Justice Smale, 317 

—- arrival, 299 

—- departure for England, 324 

—- previous career, 299 

—- refusal to attend the Judge in Chambers, 321 

—- resignation accepted, 324 

interdiction of, 823 

possessed the sympathy of the community in fighting for publicity in 

proceedings of the Court, 323 

reports Chief Justice Smale, 314 

ventilates his grievances publicly, 317 
GILES, DR. H. 

appointed professor of Chinese at Cambridge University, 467 
GLOVES. See Maiden Assize. 
GOODLAKE, E. W, 


appointed second police magistrate, 103 
arrival of, 105 
departure of, on leave, 173 
resignation of, 173 
GOODMAN, W. M. 
acting Chief Justice, 460, 476 
— colonial secretary, 433 
appointed attorney-general, 412 
arrival of, 416 * 
Court and Legislative Council adjourned on death of his wife, 418, 419 
departure of, on leave, 421, 443, 452, 481 
gazetted ator ney-general and admiralty advocate, 416 
his address to Chief Jnstice Clarke on being knighted, 451 
———— promotion. as Chief Justice, 440 
the occasion of his departure, 475 
the Court on the death of Sir J. Russell, 449 
» : ocension of a maiden sessions, 428, 445 
increase of salary to, 4167 : ° 
previous career of, 4122 
return of, from leave, 427, 445 
salary of, 416 






























































586 INDEX. 


GOODWIN, C. W. . ° 
appointed Chief Judge of the Supreme Court for Chins and Japan, 253 
death of, 273 

GORDON, MAJOR-GENERAL. 


appointed Captain-Superintendent of Police, 438 
Superintendent of Victoria Gaol, 870 

arrival of, 870 

death of, 448 

departure of, on leave, 895 


GOVERNMENT GAZETTE, See Supretue Court. 
GOVERNOR.  Sce Administration of Government. 
GRAND-PRE, A. 
death of, 69 
GRANT, GENERAL. 
visit of, to Hongkong, 289 
GRANVILLE, EARL, See Gambling; Secretary of State. 
GRAY, 3. 
conviction of, for embezzlement, 414 
GREEN, FE. W. 
death of, 34 
GREIG, J. 
appointed a member of the Legislative Council, 194 
GREY, T. F. 
acting first clerk in the Magistraey, 398 
GUARANTEE. See Chinese. 
GUARD, MILITARY, See Army. 
ITANDLEY, A. P. 
skit on, in The China Puneh, 242 
HANGING GEAR. See Execution: 
HANNEN, N. J. 
admission of, to the lueal bar, 141 
Chief Justice gives usval eantion to, on admission, b41 


MTARBOUR. 


heavy sentence for an attack on two boatwomen, 450 
threatened strike amongst boatmen, 100° 








See also Boat Coolies ; Merchant Shipping. 
HARDWICKE, LORD. See Oath. 
HASTINGS, G., qc. 
, on difference between a Colonial Attorney-General and the Attorney- 
ee General of England, 160 


ITAS TINGS, COMMANDER, ux. 
acting Police Magistrate, 438 
assistant Harbour Master, 416 

“HAYLLAR, ‘I. C. 


acting Judge of the Court of Summary Jurisdietion, 194, 211 
admission of to the local har, 139 





INDEX. 
< * 
Harixar, ‘T, C.— Continued. 
amusing skit on,.in The China Punch, 242 
an examiner into the fitness of candidates for admission as attorney .of 
the Court, 186 
appointed acting attorney-general, 192, 224, 230 
one of Her Majesty’s Counsel for the Colony, 235 
career in Hongkong, 348 
Chief Justice Smale addresses him on professional etiquette, 139 
final departure of, from the Colony, 348 
officiates for the attorney-general at the Criminal Sessions, 272 
responds for the bar at a banquet to Mr. Pauncefote, 227 
speech of, in the Supreme Court on the oceasion of the departure of Mr. 
Pauncefote, 227 


HAYWARD, G. , 
acting supefintendent of the Gaol, 362 
career of, 370 
death of, 370° 
HAZELAND, F, A. 
acting chief clerk to Colonial Seeretary aud clerk of couucils, 417 
~—- clerk to the Chief Justice, and clerk to the Pnisue Judge, 370 
—-—— deputy registrar, 351, 448, 452 
registrar, 470 
appointed secretary aud clerk to the Chief Justice, 273, 328 
departure of, on leave, 456, 503 
deputy registrar and accountant, 476 ~ 
first elerk of Court and clerk to the Chiet Justice, 418 
Governor Iennessy’s address to, at distribution of prizes, 273 
prize of a watch to, 273 
marshal of the Vice-Admiralry Court, 373 
passes in Roman law, 503 
resignation as acting clerk of councils, £27 
return of, from leave, 470 
returns to duty in the Supreme Court, 423 
HAZELAND, F. J. 
alvertizement of, on Mr. Cooper Turner's death, 7 
appointed Crown Solicitor, 7 
consular fees deducted by the Auditor-General from his salary, 49 
death of, 185 
departure of, on leave, 47 
enters into partnership with Mr. E, D. Johusou, 47 
gratuity to his family, 186 
promoted second Jieutenant in Hongkong Volunteer Corps, 69 
return of, from leave, 64 


HEALTH BILL, PUBLIC. ce Public Health Bill 























HEARD, A. . 
proposes health of British Bench and Bar at a banquet to Mr. Paunce- 
fote, 230 XS 


HEATHEN WITNESSES. See Austey, T. C.; Oath. 
HENNESSY, J. P. 
against executions being carried out in publie, 459 
a knight commander of St. Michael and St. George, 303 
appointed Governor, 260 
—- of Manritius, 354 








388 INDRX. 


Hennessy, J. P.—~Continued. 
brings up the subject of flogging before the Logislative Council, 362 
~ congratulated ou the ‘abolition of slavery’ in Hongkong, 297 
departure of, for England, 351. 
~——— on leave, 292 
deputation of members of the Aborigines Protection Society to, 358 
to him in England in approval of his policy; 353 
dissensions betweon Mr. Stewart and, 344 
his arrival, 260 
~— attitude in the Smale-Gibbons controversy, 316 
~ career and death, 354 : 
—- offorts to reform criminals, 273 
— first address after being sworn in, 260 P 
—— Teport to the Secretary of State on resolutious passod at public meet- 
. ing re security of life and property in Hougkong, 279. 
on State-aided crime, 353 
— the opium traffic, 353 : 
originally appointed as Lieutevant-Governor, 261 
return of, from leave, 292 
sworn in as Governor on receipt of his commission, 261 
taken to tek for interfering with judicial sentences, 296 








See also Flogging ; Smale, J. J, 
HERIOT, CAPTAIN J. P. 
trial and couviction of, for manslaughter owing to death caused by up- 
setting of the Wan Loong, 230 : : 
‘HERMIT OF THE HILLS.’ See Army. 
HISTORY. See Administration of Government ; Bar ; Consular Courts ; 


Execution ; Flogging. 


TO CHU AING. 


dismissal of, for extortion, 232 


HOGG, R. ALM, : 
admission of, te the local bar, 303 


NO KAT, DR. 
admission of, to the local Bar, 351 
as spokesman of the Chinese on subject of Public Health Bill, 399 
declines position of acting police magistrate, 403 
Goveruor Hennessy’s allusion to, in Couneil and his expected arrival, 
849 
his intention of taking up an appointment under the Chinese Govern- 
ment, 491 
present at ceremony of laying foundation stono-of Py Leung Kuk So- 
ciety, 297 
qualifications of, 3422 
re-appointed member of thedegislative Council, 477 
MOLIDAY. . 
wea half-holiday in public offices, 105 
Chief Justice Smale against granting one day, to officers of Supreme - 
Court during hot season, 267 a 
Governor Hennessy’s suggestion of giving public officer a, every week 
. during hot season, 267 
usual half-heliday on Saturday continued, 267 


ig Sce also Adjournment and references therefrom. 


INDEX. 
* i 


HOLMES, H. J. - 


appointed secretary and clerk to the Chief Justice, 85, 194 
clerk of Court, 161 

departure of, on leave, 1738 

gratuity to, 207 

his admission ag an attorney and proctor of the Conrt, 219 
resigns secretaryship and clerkship to the Chief Justice, 207 
resumes duty, 173 


HOLWORTHY, C. E. 


clerk to the Puisne Judge, 875 
resignation of, 403 


HOLWORTHY MURDER. 


the allusion to the undetected murder of « conmisgariat officer in Conn- 
cil in reference to Police Force, 179 


HONGKONG. 

as a Crown Colony, 453, 454 

Chinese cruisers in the waters around, 235 

first trial in, of a ship eaptain charged with manslaughteffor ovefloading, 
230 

flogging of Europeans in, 89 

further reforms in, 55, 56 

had acquired a bad name for immorality, 201 

important bearing upon the security of residence in, 238 

improvements in, 391 

infamous as au asylum of pirates aud robbers, 92 

jubilee of the Colony, 427 

jaws and ordivances in force in, extended to Kowloou, 3 

memorial asking that opinion of counsel may he taken without attorney, 
215 





for reform in land Jaws, 3877 
— reforms in constitution of, 452, 455 
-————- to Governor respecting Chief Justice Smale and Mr, Ball’s 
infirmities, 208 
- Home Government against gambling, 119 
— on the state of the Police Force, 190 
no Petty Debt Court in, 361 
political new birth of the Colony, 372, 374 
public meeting on the ‘blockade of Hongkong,’ 236 
state of the Volice, 190 
respecting insecurity of life and property in, 279 
questions in Parliament regarding defences of, 630 
recent agreemeut by which boundaries of, enlarged, 236 
reclamation in, 39 
regulations for cadetships, 9 
reply to memorial of community upou state of affairs in Supreme Court, 
210 = 
state of affairs in, as represented to Sir H. Robinson lefore arrival, 7l+ 
strictly a Crown Colony, 59 : 
the connexion between, and Canton, 537 
—- EI Dorado of the rasecaldom of South China, 273 
* -— Neutrality Ordivance, 549 3 
~—- only link that bound, with the British communities in China aude 
Japan, 79 


-—- question of the extension of boundaries of, 528 
at 
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INDEX, 


Honexonc,— Continued. 

the task of protecting, from lawless characters from Canton, Macao, ete., 

189 ‘ : 

unprecedented hurricaue in, aud public buildings atteeted, 237 

Nee also Administration of Justice ; Anstey, ‘I’, C.; Appeal ; Attor- 
ney-General ; Ball, H. J. ; Bridges, W. 'T.; British Sovereiguty ; 
British Subject; China; Chinese; Chamber of Commerce ; 
Consular Courts ; Coutagious Diseases ; Duke of Edinburgh ; 
Execution; Flogging ; Fraud; Gambling; Grant, General ; 
Horuby, Sir E. G.; Uouse of Commons ; Jubilee ; Kowloon ; 
Lamma Island ; Legislative Council: Maiden Assize ; Ordi- 

nuances ; Police ; Press : Princes ; Supreme Court ; Wig. 


HONGKONG MINT. 


regulations for issuc of silver coins from, 94 . 





\ 


See also Prison, 
HONGKONG TELEGRAPH, THE. Sce ¥raser-Swith, R. 


HONORARY DISTINCTION. Sce Ackroyd, KE. J.; Austin, J. G.; 
Beliliés, E. R¥; Carrington, J. W.; Chater, C. P.; Fleming, V.; Hen- 
nessy, J. P.; Loekhart, J. HS. ; Marsh, W. H.; May, F. Hl. : O'Brien, 
G. T. M.; Queen’s Connsel ; Robinson, Sir W.: Russell, J. 


HOPE, ADMIRAL, See Navy. 
HORE, T. 


conneeted with gambling seandat, 408 

convicted of criminal assault at Shaughai, £05 

ou discharge from prison appointe.t inspector of nuisances, 403 
sent to Hongkoug to undergo his sentence, 403 


HORNBY, SIR E.G. 
address to, 181 
appointed Judge of the Supreme Court for China and Japau, 80. 
death of, 253% 
depurture of, on leave, 181 
his arrival in Hougkong ex route for Shanghai, 80 
retirement of, 253 
the creditable manner in which he established system of Jogal proceed- 
ings in China and Japan, 182 
upon flogging and prison discipline in Hongkoug, 266 
See also Baukruptey ; Flogging ; Prison. 
HORSPOOL, G. See Police. 
HOUSE OF COMMONS. “ 
sion in, as to Mr, Anstey’s disinissal, 29 
Sir W. Rofinson’s statements re defences of Hong- 
kong, 531 _ 
Lord Stanley characterizes Chief Justice Smale’s statements as to ‘evils’ 
of Hongkoug, as wild exaggerations, 347 
Mr. C. Fortescue on cause of Mr. Anstey’s dismissal, 29 
Parliamentary papers as to alleged existence of slavery in Hongkong, 345 
question as to appropriation of money arising from licensed gambling 
houses, 117 
~ iu Parliament, as to extradition of Ho Yu Teen, 83 
—_—_—_—_— —— — , regarding the banishment of Dr. Siin Yat Sen, 506 
- --——— check of venereal discases, 538 


dis 
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House or Comvons,—~Continued. 
question in Parliament regarding the rebellion in China, 549 
Secretary of State in, states Government will repress domestic servitude, 
297 
Sunday labour in Hongkong before, 420 
the ense of the fifty-four prisoners flogged for ‘striking,’ 395, 398 
visit of members of Parliament to Hongkong, 247, 456 


Sce also Extradition ; Hongkong; Legislative Council. 


HOUSE OF LORDS. ‘ 
discussion in, relative to gambling in Hongkoug, 116 
HOWE, T. A. See Police. 
HOWELL, F. 
appointed bailiff of the Supreme Court, 418 
provisional-—, 375 
HO WY SON. 
death of, 544 
NO YU TEEN. See Extradition. 
HUFFAM, F. S. 
absconds from the Colony after embezzlement, 277 
acting Deputy Registrar, 138 
——-~ Registrar, 251 
of the Vice-Admivalty Court, 138 
conviction and sentence of, for embezzlement, 277 
departure of, on leave, 261 
Deputy Registrar, 161 
his accounts never audited, 277 
— embezzlement. as official assignee in bankruptey, 277 
official assigneo in bankraptey, 138 
registrar of companies, 82 
HUGHES, E. J. AND HOUGH, T. F. 
appointed Government auctioneers, 502 
HULME, J. W. 
alluded to as ‘a great man of the past’ by Chief Justice Smale, 230 
his conduet in refusing to allow himself to be influenced by the Execu- 
tive, 295 7 
— sareastic reply that ‘the Court does not sit as a consulting surgeon,’ 
» 294 
position of, as 2 member of the Legislative Council, 408 


Sce also Mitchell, F. W.: Smale, J. J. 
HURRICANE. See Hongkong. 
INCENDIARISM. 2 

attempts at, in the town, 91 es 


Government rewards for apprehension of parties guilty of, 91 
legislation‘ to check, 405 


INCORPORATED LAW SOCIETY. See Deacon, F. B. 
INDEPENDENCE. See Pnisne Judge. 
INDEX. See Lister, A. 


IMMIGRATION, 
of Chinese restricted, 461 . 


“et 











492 


INDEX. 


INFORMATIONS, 


ChiefsJustice Smale on mode of drawing up, in England, 158 
skirmish in Court regarding the drawing up and endorsement of, 157 


See also Attorney-General. 
INGLIS, A. L. 


allowed a pension, 7 « 
departure of, on leave, 7 
liberality of the community to, 7 


INNES, See Mitchell-Inues, N. G. 
INQUEST. See Prison. 


“INSOLVENCY. See Bankrnptey. 


INTERPRETATION. . 


a Chief Justice at Singapore and the Malay interpreter, 241 
amusing incident in interpreting the general sense, 241 
an, department suggested, 393 
a violation of the regulation as to student interpreters, 83 
Chief Justice Phillippo on the nationality of interpreters, 393 
7 Smale upon, and the system of borrowing interpreters 
froin inferior Courts, 306 
complaints as to, continued in 1878, 280 
reiterated in 1867, 138 
correspondence between Government, Chief Justice Smale, and Dr. Eitel 
on subject of, 306 
difficulty in obtaining good and reliable interpreters, 241 
Governor’s recommendation as to, 407 
Governor submits plin and kind of, prevalent, 8 
inefficient in the Courts of the Colony, 240 
Mr. Rowett draws attention of Legislative Conneil to inofficient, 240 
question of, assumes a practical form, 8 
regulations as to, approved by the Secretary of State, 407 
report of the Commission on, iu the Courts and Government departments, 
407 : 
seale of fees for extra, in the Courts, 484 
system of cadetships, 8 ‘ 
the Colonial Secretary upon the steps taken by Government as to, 240 
«> question of, in the Legislative Council, 393 
—- throg first student interpreters, 11 


Sce also Fitel, Dr. E. J. 
JACKSON, T. 
x member of Committee to inquire into offices of Supreme Court, 278 


elected to the Legislative Council by the Chamber of Commerce, 372 
resigns the Legislative Council, 400 








7 x4 a 8 
JAPAN, See Administration of, Government ; Hongkong ; Supreme Court; 


Snpreme Conrt for China and Japan, 


JARMAN, J. 
acting Superintendent. of the Gaol, 62 
assistant —~  B9 > 
retires on pension, 173 : “e 


JOHN ADAM, THE. See Police. 











JOHNSON, A. B. 


acting Crown Solicitor, 271, 297,369. 


INDEX. 598 
Jounson, A. B.—Continued. 
an examiner of candidates for admission as attorney, 870°. © # 
eonfirmed as Crown Solicitor, 369 
departure of, on leave, 387, 431, 448, 466 
retirement of, 487 
JOHNSON, E. D. 
acting Crown Solicitor, 47 
joins Mr, Hazeland as partner, 47. 
JOHNSON, F. B 
a member of the Legislative Council, 278, 342 
JONES, J. W. 
acting Deputy Registrar, 503 
~ first Verk, Magistraey, 452 
JUBILEE, 


proclamation as to celebration of Her Majesty's, in Hongkong, 399 





See also Hongkong ; Queen. 
JUDGE. Sce Puisne Judge. 
JUDGMENTS, WRITTEN. See Supreme Court. : 


JUDICIAL APPOINTMENT. See Administration of Justice ; Secre- 
tary of State. 


JUDICIAL OATH. See Anstey, ‘I’. C. 
JURISDICTION, : 
over British subjects in certain waters, 141 


See also Bankraptey ; Consular Courts; Consular Jurisdiction ; 
Piracy ; Supreme Court. 


JURISDICTION, PLEA TO. See Pago, E. 
JURY. 


a juror sentenced for contempt of Court, 194, 195 

Chief Justice Adams on distinction between special and common, 66 

conviction by majority, 300 ‘ 

extraordinary verdict of the special, in a murder case, 492 > 

first instance of a, being detained over night in Hongkong, }40 

practice of the Court as to fees to special jurors, 410 

the Chamber of Commerce upon the inadequacy of fees to special jurors 
410 


See also Piracy. : 

JUSTICE. See Administration of Justice. 
JUSTICES OF THE PEACE, 

addition to the commission of, 363 

deputation to Governor regnrding state of Police Force, 189 

elect Mr. Chater to the Legislative Council, 894 
-— Sassoon ——_————. » 872 
fresh Commissions of the Pexee, 200, 237, 248, 348, 372, 3x0 
impropriety of heads of Police sitting as, 231 
meeting of, on state of the Police, 189 od 
names ‘added to the Commission of the Peace, 44 


re-hearing granted by, in a case wherein Captain Superintendent of Police 
had ant, 331 
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INDEX. 


KANE, DR. 
daring highway robbery and attack on, 73 
See also Lee A Yee. 
KATE WATERS, THE. 
murder of the captain and officers of, by the crew, 286 
sentence and execution of the prisoners charged with murder and piracy 
on, 286 
tragedy on board, 285 
KAULUNG, See China; Hongkong; Kowloon. 
KENNEDY, SIR A, : - 
addresses the Legislative Council on the subject of gambling and of the 
Police, 199 
adopts Sir R. MacDomuell's views as to exeentions beife carried out in 
public, 457 
an incident connected with his career, 198 
arrival of, as, Governor, 198 
a wrong oath administered to him as Governor, 198 
Chinefe régidents present him with an address and umbrella, 262 
departure gf, on leave, 246 
votes himsel! to prison labour reform and diseipline, 200 
granl# free pardon to five Chinese prisoners, 258 
speeth at a complimentary dinner to Mr, Panncefote, 224 
8, departure, and death of wife of, 240 
retin of, to the Colony, 240, 248 
takes afresh oath, 198 : 
the first Governor to whom an umbrella presented by the Chinese, 262 
—- Legislative Council regret departure of, on transfer to Queensland, 
258 
upon the police and prisons, 206 
KESWICK, W. 
a member of the Legislative Couucil, 136, 246 
petition presented by, on behalf of solicitors and others praying for re-., 
form in land law, 377 
proceeds on leave, 273 
resigns the Legislative Council, 200, 400 


KESWICK’S BILL. See Share Market Collapse. 





~ KHUN YEONG. Sve British Subject 


KIDNAPPING, 
correspondence regarding the, of Chinese women and children, 325 
Government proclamation offering reward for conviction of persons guilty 
of, 161 _ a 
offence of, prevalent, 161 
Nee also Child-Stealing ; Coolie Trade ; Protection of Women and 
Children ; Smale, J. J. 


KIMBERLEY, EARL OF. See Seerctary of State. 


" KINGSMILL, I. 


a ‘skit’? on, in The Chine Puneh, 242 
death of, 411 Hi 
“KOWLOON. 


a police station required at, d4 
declared for qver British territory, 3 


INDEX. 


KowLoon,— Continued. 
“kept out of, for two years,” 54 
notification that public servant visiting Chinese, to gamble, liable to be 

dismissed, 423 

Order of the Queen-in-Couneil declaring, a dependency of ‘Hongkong, 2 
Police Court and Station at, under char; go of Mr. May, 6 
proclamation relative to cession of, as a “dependcney of Hongkong, 2 
the cession and taking over of, 2 


See also Gambling ; Hongkong ; Land: Legislative Council. 

KWOK A SING, IN RE. 

accused of piracy and murder, 186 

Chief Justice Saale’s decision reversed by the Privy Council, 187 

set at liberty, 187 

Sir Johu Coleridge upon the case, and Chief Justiee Srale, 210 

slips between the two jurisdictions, 187 

the question before Chief Justice Smale as to, 1ST 

tried without a jury, 187 
KYSHE, J. W. NORTON- 

appointed registrar, 469 

arrival of, 477 

his address to the Court on the ion of a maiden sessious, 48 4 

— congratulations to Chief Justice Carrington ou being kyighted, 489 

— suggestion for an annual vote for kuy books for library adopted, 430 

— treatise upou the law and privileges relating to the Attorney and 

Solicitor-General of England, 495 
seale of fees for extra interpretation in the Courts prepared by, 49-4 


LABOUR. See Sunday. 
LAY MI. 

beheaded by Chinese authorities for murder of a Chinese constable, 483 
LAMMA ISLAND. 


a mandarin junk fires upon a dishing station at, 235 
Mr. cae Ss motion ip Legislative Couneil ug to outrage committed at, 
23% 


not va of the Colony of ongkong, 236 
LAMMERT, R. F. 
clerk to the Puisne Judge, 403 
first clerk of Court and clerk to the Chief Justice, 176 
resignation of, 404 
second clerk of Court avd clerk to the Puisne Judge, 118 

















See also Hongkong. tet 

LAND, - 
an elaborate acconnt of the, tenure of the Colony, 390 
applications for Crown leases dircetod, to be addressed to land officer, 

390 ; 
Comnission to inquire into alleged magnitude of Crown reuts, 246 

question of original squatters, 423 

compensation for Chinese disposses loon, 64 
issue of Crown Jeases to tho: t Kowloon, 65 
office transferred to Rezistry of 
memorial for reform in, laws, 377 
owners of houses or huts on Crown, not leased, 65 
Registrar of the Supreme Court appointed, officer, 378 
























5 tipreme Court, 576 , 
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Lanp,— Continued. 


report of Commission to inquire into system of leasing or EOE of 
Crown ‘lands, 890. 

—_—_——_———_ upon, rents, 246 

reservation of Sung Wong Toi at Kowloon, 551 

resumption of Crown, in the Taipingshan district, 456 

solicitors petition that deputy, officer be gazetted a Justice of the Peace, 
411 

squatter’s licences, 65 

» term of leases reduced, 543 

* the law of ancient lights, considered together with the, tenure of the 
Colony, is applicable to Hongkong, 510, 512 


LANTERN,  Sce Night Passes and Lights. 
LARCENY. See Gambling. . 


LAUNDRYMEN. : \ 
strike of, 546 


LAW LIBRARM. 
again the subject of complaint, 252 i 
# librariangnppointed, 369 . 
anmual votes for books, 430 
Chief Justice Smale in the Legislative Council upon question of, 252 
complaiyts as to parsimony of ‘Government regarding, 231 
Mr. Austin’s dry retort respecting, 252 
.. E. B. Shepherd appointed librarian, 369 
—- Justice Snowden on the, 343 
rules for the, 429 
the purchase by the Government of Sir J. Smale’s books, 343 


LAW OF ENGLAND. See England. 

LAWRENCE, E. 
charges of extortion against, as Inspector of Buildings, 142 
conviction of, 143 ° 

LAW REPORTING. See Smale, J. J.; Snowden, F. 

LAW REVISION COMMISSION. See Ordinances. 

LAW SOCIETY, INCORPORATED. See Deacon, F. B. 


LAW TIMES, THE. 
upon the result of Chief Justice Smale’s sentence against Mr. Pollard, 
for contempt, 130 4 


LEACH, A. J. * #% 

acting Attorney-General, 409, 4385 443, 452, 460 
Puisne Judge, 398, 461 «4 
deputy Judge of the Vice-Admitalt¥’ Court, 400 
made Q.C., “450 
publication by, of ‘ The Magistrates’ Ordinance,’ 431 
Secretary of Commission for revising Ordinances, 433 








See also Straits Settlements. 


LEE A YEE. © 
» “flogged for assaulting warder Grey, 205 

his attack upon turnkey Darrell, 205 

public flogging off 188 

record of centages of flogging inflicted « on, 2662 
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e INDEX. 
Len A Yexr,—Continued. > eas 
sentenced to seven years’ imprisonment and to flogging for highway 
robbery, 188 


sentence on, for attacking turnkey Darrell, 205 
Dr. Kane, 73 








7 
the notorious convict, 205 


-— trial of, postponed, 205 


LEE LUM KWAI. 
Chief Justice Smale immoveable as to commutation of sentence of, 240. 
——— Smale’s address to, 238 
facts of his case, 237, 238 
his conduct and life in prison, 240 
on his discharge from prison, taken into €hinese Government employ, 
240 " 
previously ® Court interpreter and a writer in a lawyer’s office, 238 
sentenced to penal servitude for life, for demanding money with menaces, 
237 
when released and banished from the Colony, 240 
LEEMAN’S ACT. See Sharé Market Collapse. 
_ LEGAL APPOINTMENTS. See Administration of J 


LEGAL PROFESSION. 

amalgamation of, ended, 41 

Chief Justice Smale against amalgamation, 217 

farewell of, to Chief Justice Smale, 334 

measure introduced in the Legislative Council doing away with amal- pee | 
gamation, 40 | 

Mr. Anstey’s name used to carry weight against amalgamation of, 41 

privilege to use law library extended to, 430 

prospects of, in Hongkong, 478 

skit upon members of, 242, 434 , 

surprise at measure being introduced doing away with amalgamation, 41 

the Amalgamation Ordinance prostituted by, to increase costs, 50 

—- community not in favour of separation, 214 

-— individual members of, in practice, 435 ot 

-— point that amalgamation would lower standard of, 217 ; 

-— question of amalgamation again before the public, 212 

-—- two branches of, again separated, 68 


See also Adams, W. H.; Attorney: Bar ; Pauncefote, J.: Smale, 
J. J.3 Straits Regiment ; Supreme Court for China and 
Japan. 


LEGISLATIVE COUNCIL. 
active canvassing or vacant sont ig 3) 
adjourned, owing to absence ofsattorn -general on private practice, 108 
appointment of committees of the, 374 
approve of scheme for cadetships, 9° Rd 
a small measure of popular representation ia, 372 
election of members to, 372 * 
first meeting of the re-constructed, 374 
Governor Bowen’s first address to the re-constructed, 374 
* matters as to Gaol, Police, Kowloon, and a new Court House discussed 
in, 53 = ‘ * 
memorial from residents asking for reform in, 452 
to, by solicitors and others for legislatién terimprove land laws, 
377 to 
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“INDEX. 


Lecistative Councit.,— Continued. 


Mr. Justice Snowden upon subject of reporting proceedings of, 345 
new standing rules and orders of, 420 : 
number of members of, increased, 372 

one unofficial member added to, 454 

reconstruction of, asked for in House of Commons, 452 

two additional members added to,.482 


See also Army ; Caldwell, D. R.; Chief Justice ; rule, J. Je; 
Stamp Ordinance ; Wong Shing ; Xavier, J. § 


_ LETHBRIDGE, CAPT. H. B. H. 


appointed Deputy Governor of a Gaol in England, 496 
——-—— Superintendent of the Gaol, 489 


LETTERS PATENT. See Charter. 
LIBEL, : 


® person residing in Hongkong way publish a, upon a resident in Macao, 
174 
the first Chitiese, case in Hongkong, 163 


” See Nalgo Attorney-General ; Fraser-Smith, R.; Portuguese; Price, 
"J. BM.; Smith, C. Cc. : 


LIBRARY! see Austey, T. CG. Law Library. 


LICENSED GAMBLING. See Gambling. 
LIGHTS. See Night Passes and Lights. 
LIGHTS, LAW OF ANCIENT. See Land. 
LIQUOR. See Spirit. 
LISTER, A. 
acting Registrar-General and a Justice of the Peace, 142 
changes i in sheriffship and coronership consequent upon his leaye, 229, 
234 
death of, 421 
gazetted coroner, 187 
-~-—-— sheriff, 176 
his Tndex to Ordinances of Hongkong, 182 
member of the Commission for revising Ordinautes, 387 
resigns agg de 200 
LOCKHART, J. H. 


appointed Colonial ial and Rewistrar-General, 46} 
commissioned to report upounew ¢erritory leased froin Chiua, 535 
departure of, on leave, 535 

gazetted an official member of the Legislative Cquncil, 498 

his return to England, 535”: 

made a C. M. G, 5 535 


LONDON MISSION TO SEAMEN. See Merchant Shipping. 
LORDS, HOUSE OF. See House of Lords. 
LOWCOCK, H. 


appointed a member-of the Legislative Couneil, 194, 244 
resigns the Legislative Council, 290 


LYALL, STILL, AND Co. 
how the bankruptey of, was received in England, 133 
See also “Bankruptey. 
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MACAO. 
final closing of slave barracoons at, 229, 236 
offenders committing crimes in, 182 : 
the apprehension and rendition of criminals escaping from, 327: - 
See also Coolie Trade; Hongkong; Huffam, F, 8.: Libel ; Por- 
tuguese ; Xavier, J. S._ e : 


MACARTNEY, SIR H. : 
on Anglo-Chinese marriages, 521 - 
MacBEAN, T. R. 


compassionate allowance to wife of, 418 
death of, 418 pf 


MacDONALD, SIR C. : 
~arrival of, %s British Minister to China, 478 


MacDONALD, TURNKEY. See Prison, 
MacDONNELL, SIR R. 


against exceutions being carried out in private, 457 Pee: 
agitation in England to counteract his influence as to gambling fartn, il? 
appointment and arrival as Governor, 88. . 

appoints 2 Commission ’to inquire into Police Force, 193 2 pets 
as to’ the disallowance of appropriations for special gambling fund, 117° 
Chief Justice Smale culogizes him npon his administration, 176 ‘ 
he takes oaths of office, the acting Chief Justice being late, 88 

his action consequent upon leniency of the magistrates, 90 

— career in Hongkong, 196 e 

— departure on leave, 117, 176 

— final departure from the Colony, 196 

— visit to the Gaol, 192 

Major-General Whitfield on, and the Police Force, 189 

not long kept ignorant of matters in Hongkong, 193 

on the new Court for suppression of piracy, 92 

- policy of the Government as to licensed gambling, 109 

promises to consider recommendation as to Mr. Caldwell, 91, 183 

return of, from leave, 119, 192 





See also Gainbling. 
MacEWEN, A. P. 
appointed a member of the Legislative Council, 400 
MA CHOW WONG. See Bridges, W, T. 
MACKEAN, E. : 
acting Attorney-General, 370 _ 
~ Police Magistrate, 375, 384, 390" 
MADAR, A. R. p 2 
Clerk and Hindustani interpreter t# the Supreme Court, 456 
retirement of, 540 
MAGISTRATE. 
: acting under instructions commits offeuders for trinl, 272 
e Bill defining duties of, 47 - 
commits paltty cases for trial to obtain longer terms of imprisonment, 272 
complaints against leniency of, 90 . = 
condition of the Police Court after hurricane, 237 .- 
‘dismissals of clerks Collins, Prior, and Ng A Shing, 207 


~ - 





600 INDEX. 


Magistrate,— Continued. 

impropriety of heads of Police sitting as, 231 

Tnspoctot of Nuisances Ellis dismissed for unfounded statements as to 
the, 89 ; 

Magistracy complete by holders of substantive appointments resuming 
duties, 422 

misconduct of clerks in the Magistracy, 207 

objection taken to local barristers acting as, being allowed to retain 
private practice, 422 

order of Supreme Court ou practice of, committing cases for trial when 
sessions proceeding, 253 

professional bailers in the Police Courts, 246 

provision for two Police Magistrates, 38 

shroff of Police Court abseonds with money of Sikh Police and others, 
194 

the opium farier’s offer of a retainer to barrister acting ‘as, 422 

~—- term ‘Chief Magistrate’ and ‘ Police Magistrate,’ 38n 

unconstitutional and | illegal for, to be under power of Executive, 167 


See also Ball, 1H. J.: Potice Court; Smale, J. J. 
MAGUIRE, R. 
Private Seeretary to Governor Bowen, 373 
“MAHOMEDANS. See Smale, J. J. 
MAIDEN “ASSIZE, 


nearly a, 205 
the fifth in the history of the Colony, 484 








—- first SS EERE » 221 
—- fourth ean, 445 
~—> second ————-——-—_---—-—,, 256 
--- third ————---, 428 





See also Sheriff; Sapreme Court. 
MAIL STEAMER. See Sunday. 
MAINTENANCE. See Champerty. 
MAINTENANCE OF ORDER AND CLEANLINESS. Seé Gambling, 
MANAGING CLERK. See Attorney. : 


MANCHESTER CHAMBER OF COMMERCE. 
complaint against Chief Justice Smale by, 183 
reply of Secretury of State to, 135 


See also Smale, J. J. 
MANNERS AND CUSTOMS. See Chinese ; Marriage. 
MANSLAUGHTER, See Hefiot, Captain J. P. 
MARKHAM, W. H. W. See Navy. 
MARRIAGE, 
the first, of a Chinaman, under the civil law, 262 
See also England ; “Macartney, Sir H, 


- MARSH, W. IL. 


- administers the Government, 292, 331, 387 
appointed Colonial Secretary and’ Anditor- ‘General, 987 
departure of, from the Colony, 398 
his previons career, 2872 : 
made a Companioy of the Order of St. Michael and St: George, 842 


INDEX. 661 


— Marsan, Wi U.—Continued. 
proceeds on leave, 302 
retirement of, 400 
return of, from leave, 351 


MARTIN, A. S. 
: sheriff"s officer, 362 ° 
MASSON, N. R. 

acting Magistrate, 105, 119 
— Registrar, 40, 73, 89 
death of, 161 
departure of, on leave, 158 


MASTER, G. C. C. : 
acting Crown Solicitor, 448, 466 
MATHIESON, J. ce Police. 


MAY, C. 
acting Chief Magistrate, 33 

Colonial Secretary, 278 

-—— Treasurer, 240 

allusion to his death and merits by Governor Hennessy in Couneil, 289 

appointed Civil Commissioner at Kowloon, 3 

first Police Magistrate, 39 

—_-—— sheriff, 63 ; 

Civil Service Abuses Inquiry conclude his removal from the service a 
loss to the Colony, 24 

complete vindication of his conduct, 23 

death of, 289 . 

departure of, on leave. 88, 239 

finding of Executive Council as to, 21 

notice of his father’s death, 289 

notification appointing him Civil Commissioner at Kowloon cancelled, 6 

report of Civil Service Abuses Inquiry as to, 20 : 

return from leave, 137 

severs all connexion with the Police, 89 

the cause of disagreement between, and Mr, Caldwell, 21 

-—- oldest and most valued official in the Colony, 289 

undergoing inquiry re charges by himself and Mr. Anstey against Mr. 
Caldwell, 6 : 

upon the publicity given to exeentions, 459 











See also Kowloon. 


MAY, F. U. : 
gazetted Captain $nperintendent Of Police, 448 : 
made a Companion of the Order of St. Michael and St, George, 461 
McBIRNEY, R. E. 
~ admission of, as an attorney, 477 
lis name removed from the rolls, 475 
McEUEN, J. P. 
acting Assistant Superintendent of Police, 259 
- Harbour Master, ete., 246 
-—— Superintendent of Victoria Gaol, 370 
McMURDO, RB. | : 
acting Harbouf Master and Marine Magistrate, 44 


o 





INDEX. 


MEETING. See Public Meeting. 
MEMORIAL. See Deane, W. M.; Land ; Supreme Court. 
MENACES, See Lee Lum Kwai. 2 
MERCER, W. TY. 
administers the Government, 19, 43, 73 
although warnod of Dr, Bridges’ malpractices, he foreed him on Sir J, 
Bowring, 13 F 
as Provincial Grand Master of the Zetland Lodge, 108 
dissensions during administration of Sir J. Bowring attributable to him, 
106 
his enreer, 106 
-— death, 108 
—-- final departure from Hougkong, 106 
—- freynent visits to England seeking advancement, 108 
--- unbounded support of Dr. Bridges, 107 
press review of abuses fixed on, 107 
proceeds to England on leave, 33 
respousible fog state of affairs, 13 
See also Bowring, Sir iJ. 
MERCHANT SILIPPING. 
Atkins and other séamen convicted of murder, 53 
coloured searien being British subjects to be treated as other soamen, 
140 
Mr, Justice Snowden on the decline of discipline in the mercantile . 
marine, 264 
sentence ou Atkins commuted and the others dealt with for piracy, 52 
the capsizing of the #an Loong steamboat, 230 
-—- thanks of the London Mission to Seamen to Secretary of State on 
passing of Sunday Cargo-Working Ordinance, 433 
trial and convietion of Captain J. P. Heriot for manslanBhter, 280 











Nee ulso Piracy and references therefrom ; Sailorg Home ; Sunday, 
MEYER, MRS. 


conviction and execution of Wong Qui Fook for murder of. and infant, 
90 


MILITARY. See Army. 
MILITARY GUARD. See Army. 
MIN CASE, See Cases. 
MINIUNNET YT. J. See Fraser-Smith, 8. 
MINISTER PLENIPOTENTIARY. See Aleock, Sir Ri: China and 
references therefrom. 
MINT. See Wongkong Mint : Prison. 
MITCHELL, F. W. 
acting Police Magistrate, 97, 185, 196, 240 
at one time employed ig.the Supreme Court, ¢ 


taken to task by Chief dustice Smate for criticizing a decision of Chief 
Justice Hulme, 96, 226 


MITCHELL, J. See Fraser-Smith, R. 
MITCHELL, W. OW. 
~~ admitted to the loval bar. 86 


another old counexion severed, 34 
proceeds fo Shanghai to practise, 86 
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Mircuet, W. If.—Continued. 
reads for the-Bar at Lincolu’s lau, 39 
“retired on pension, 39 
. MITCHELL-INNES, N. G. 
acting Police Magistrate, 387 
Superintendent of the Gaol, 395 
appointed deputy Governor of a Gaol i in Evesiand, 447 
censnred and fined for defaleations of A. F. Alves, He 
departure of, on leave, 400, 447 
his fine paid by local subscription, AAT 
the Chineso petition Secretary of State not to remove him, 447 
MOSSOP, W. 
acting Deputy Regis 
joins the office of M 
remains in office as acting Regi 
resignation of, as acting ‘Regis "y 
Secretary and Clerk to Chick Tustice, 219 


MO WANG. See Extradition. 
MUIRHEAD, THE REV. WW. See Chinese. 
MURDER. See Death Sentence ; Execution. 
MURRAY BARRACKS. See Army. 
MURRAY, C. W 


a member of the Legislative Council, 36 
resigns the Legislative Council, 7 
MURROW, Y, J. 
addresses (he Duke of Neweastle upon his grievances, 32 
career and death of, 32 
MYBURGII, P. A, qc. : 2 
captain in the Hongkong Volunteer Corps. G4 
death of, 445 
his career, 4432 
resigus Volunteer Corps, 69 
NAMOA, THE, See Piracy. 
NANKING. 
by Article 3 of Treaty of, common law introduced inty Hongkong, 5100, 
oll 
NATIONALITY, See Foreigutr. 
NATIVE MANNERS AND CUSTOMS. See Chinese aud references 
therefrom. a 
NATIVE OATHS. See insta T,G.3 Math. 





trar, 292 






te, 827 





NATIVES, ’ 

our institutions brought into disrepute ankgoutempt, of 
NATIVE WITNESSES. See Austey. T. C. : 
ney: 


Admiral Hope proceeds northward with Sic TL. Robinsuu, 19 

a flotilla of guuboats organized to cope with piracy, 100 

Commodore | on the station to take prebuleu ee ext after the Chiet 
Justice, 200 

conviction of W, UU, W. Markham. payimasier, for embezztement, 400 


604 INDEX. 


Navy,— Continued. 
naval dockyard police separated fram Hongkong Police Force, 172 
no gunboats cruising, while piracy on the i increase, 236 , 
provision for enforeing good order and discipline in Police Force employ- 
ed in the naval yard, 295 
recommendation as to removal of naval establishments from the town, 
391 
Viee-Admiral Sir E. H. Seymour succeeds Admiral Buller, 525 
See also Brown, H.; Flogging ; Foulkes, W. I1.; Sailors’ Home; . 
Stoneeutters’ Island. 


NEWCASTLE, DUKE OF. Sve Austey, ‘T'. C.; Mwrow, ¥.J.; Prison ; 
Secretary of State. 
NEWMAN, C. 
covviction of, au American, for assault, 273 
_——-—— and execution of, for murder, 280 


NG AKAN, See Supreme Court. 
NG A SHING. See Magistrate. 


NG CHOY, 

acting police 1 nagistrate, 303 

admission of; to practise at the local Bar, 261 

a member of the Legislative Council, 297 

banquet to, as His Excellency Wu Ting Fang, Chinese Minister to the 
United States, 491 

Chief Justice Smale’s address to, on admission, 262 

present as a guest at a diuuer to the Bar by Chief Justice Carrington, 
491 

the first Chinaman called to the English Bar and admitted to the local 
Bar, 261 


NICOLLE, U. C. 

appoiuted local auditor, 421 
NIGHT PASSES AND LIGHTS. 

females not amenable to, 105 

made applicable to Chinese women, 105 

orders as to, repealed, 473, 474 

the Captain Superintoudent of Police on the subject of, 47-4 
NOLAN, N. See Prison. 


NOLLE PROSEQUI. 
on the practice of discharging prisoners in. whose favour, a, is entered, 
191 


NOOK MAHOMED KHAMISSA.. Sce Conspitacy. 
NORRIS, G. A. F. 


appointed Government Auctioneer, 65 
resignation of, 173 
NORTHCOTE, G. S. 
acting Coroner, 302 
NOTARY PUBLIC. 
. the only adinissiou of a, by itsell, 403 
NUISANCE. See Bill Sticking. 
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‘OATH. 


law in force in Hongkong regulating, afirmatious, and declarations, 412 
Lord Hardwicke and the rule that persons not Christians be sworn ac- 
cording to ceremonies of their religion, 153 


See also Austey, T. C.; Ball, H. J.: Chinese ; Kennedy, Sir A. 


O'BRIEN, G. T. M. 

appointed Colonial Secretary, 438 

made a K-C.M.G., 435 

retirement of, 461 
OFFICIAL ASSIGNEESHIP. See Bankruptey. 
O'MALLEY, E. L. 

appointed Attorney-General, 303 
Chief Justice of the Straits Senlements, 412 
Chief Justice Smale’s congratulations to, on arrival, 303 
reply complimentary to address of, 835 
conversation between him and Chief Justice Smale, 805 
delivers a lecture on ancient English history, 402 
departure of, on leave, 390, 409 
hia arrival, 303 
—- farewell address to Chief Justice Smale, 334 
--- reply to the statement.of Sir J. Smale as to slavéry in Hongkong, 

345 . 

pun on his name, 4122 
report.on child-adoption and domestic servitude in TTongkony, 395 
return of, from leave, 401 
upon the practice of adjourning the Court for luncheon, 312 


OPIUM, See Standford, W. K. 
OPIUM FARMER. See Mayistrate. 




















ORDER AND @LEANLINESS. See Gambling. 


ORDER OF ST, MICHAEL AND ST. GEORGE. See references from 
Honorary Distiuction. : 


ORDER-IN-COUNCIL, See Royal Orders-in-Council. 
ORDINANCES.” 


a new Commission for compilation of, 358 

— edition of, 101 : 
disallowance of, amending Widows’ aud Orphans’ Pensions, 508 
discussion in Conneil upon consolidation of, 342 
comunissioners for compiling » uew edition of, 67, 247 
commission for codification of, 895 

compilation of, completed, 433 

further commissioners for-revising, 387, 410 

index to, by Mr. Lister, 182 

publication of, by Law Revision Commission, 433 

the eodifieation of, 357 


No. 14 of 1844 








No. 1 of 1849 38 
No. 2 of 1850 : 
No. 1 of 1881 
t No. id. of 1853 





No. 6 of 1845 
—~ id. 

















—~ id. i No. id. of 1855 549, 550 
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No, 5 of 1874 
No. 1 of 1875 
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No. 2 of 1876 No. 10 of 1888 401 
— 9 —- 13 s, 30, rE: 
No. 38 of 1879 —- 16 —— 

a eee aol, — 

—- id, | —~ 23 

No. 6 of 1880 No. 1 of 1889 

No, 1 of 1881 }—- 2 

—- 8 | —- id. 
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See also Chinese ; ; Stamp Ordinance. 
ORIENTAL CUSTOM. 
of sending petitions to authorities, 157 
OSMUND, C. See Civil Service. 
OWEN, R. C. R,. 
elects to practise as an attorney, 68 
his departure and death, 84 
OZORIO, J. DA M. 
facts of a sensational murder commited hy, a Portuguese, 540 
PAGE, E. 
case of, a Chinese customs officer, for murder of a Chinaman, 328 
plea to the jurisliction, 328 
the acquittal of, 329 
PALL MALL GAZETTE, THE. 
upon gambling in Hongkong, 116 
PARDON. See Free Pardon and references therefrom. 
PARKER, J. 
death of, 894 
departure of, on wave, 362 
first clerk tothe Magistrate, 327 
invalided, 394 
PARKES, SIR H. 8 
appointed British Minister at Japan, 80 
death of, 386 ; 
PARLIAMENT, See Contagious Diseases ; House of Sommpns ; House 
of Lords. 
PARRY, F. " 
a member of the Legislative Council, 133 
resigns the Legislative Council, 141 
PARSEES. 
enormous swindling of, 43 
See also Smale, J. J. 
PASSENGER SHIPS. See Coolie Trade. = 
PASSES AND LIGHTS, See Night Passes and Lights. 
PATENT, LETTERS. See Charter. 
PAUNCEFOTE, J. 
a complimentary dinner to, 224 
appointed acting Attorney-General ant a member of the Executive 
Council, 84 
—— Chief Justice, 174,201. . . 
Puisne Judge, ete., 172, 177, 224 
————— assistant Under-Secretary, of State for Foreign Affairs, 253 
——— Attorney-General, 90 
———— Chief Justice of the Leeward Islands, 224 











IDR: 


Pauncerote, J.— Continued. 

as standing counsel to the gamling licensecs, 118 

departare of, on leave, 135, 190° 

diseusaion in Legislative Council between him and Chief Justice Smate 
re Police and Mr. Caldwell, 179 : 

final departure of, from Hongkong, 229 

goes to Shanghai on private practice, 102 : 

his attack on Chief Justice Smale as to policy of Government re gam- 
bling, 118 

— dual position, 172 

~~ reply to farewell of legal profession in the Supreme Court, 228 . 

narrates his career in Hongkong at a complimentary dinner, 224 

objects to the amalgamation of the legal profession, 212 

return of, from leave, 169, 201 . 

the imbrogljo in the Supreme Court through his absence, 102 

—- legal profession wish him farewell in the Supreme Court, 228 

vote of thanks by Legislative Council on oceasion of his departure, 227 


See also Culdwell, D. R. 
PERCIVAL, A. 
resigns the Legislative Council, 64 
PETTY SESSIONS, 
; Court of, done away with, 88 
PHILLIPPO, G. 


a maiden sessions on his arrival, 257 
appointed Attorney-General, 255 


‘ 





——-— Chief Justice of Gibraltar, 303 > 
—_——_— Hongkong, 347 Box 





——— consul at Geneva, 406 a wy 
Chief Justice Smale alludes to departure of, in the Supreme Court, 285 
complaint 1s to his low tone of voice in the Supreme Court, 857 
departure of, on leave, 285, 375, 392 

fareweil of the legal profession to, 396, 397 

final departure of, for- England, 3898 

his arriyal ne Agtorney -General, 255 

—-—--—— Chief Justiee, 347, 351 

knighted, 338 

retirement of, 406 

return of, from leave, 387, 892 

the last_Chief Justice to sit in the Legislative Council, 408 

—- weleome given him in the Supreme Court, 253 


See also Interpretation. 

PHILLIPPO, G. J. | 

a nephew of Chief Justice Phillippo, 403 

elerk to the Puisne Judge, 403 

his admission to the bar, 403 

resigns clerkship to the Puisne Judge, 403 
PICKERING, W. A., Cac. See British Subject. 
PIG TAIL. See Chinese. 
PIRACY. 

a mauia, 90 : 

— terrible case outside the Lyecmoon, 73 

eases to be tried without a jury, 92 : 

Danish brig Chico attacked and crew murdered, 63.” 


INDEX: 


Prracy,— Continued, 


English and Amorican pirates, 63 

French authorities at Saigon and English ‘officials’ connected with, 26 

Government rewards for apprehension of pirates, 63 

«jure gentium, 187 : 

Lai A Txat one of the leaders of the Namoa pirates executed, 428 

Mr. Deane’s report on, in 1873, 229 

murder of Captain Pocock and others ou board the Namoa, 425 

notorious pirates against whom no evidence, handed over to Chineso 
authofities, 139 

one of the worst cuxex of, in modern times, 428 

on the Ameriean schooner Labra, 98 

ee Carl, 

——- Cesar, 91, 9P 

opinion of eminent lawyers in England ov Ordinance for suppression of, 
136 

pirates sentenced to death aud to long terms of iimprisoument, 247 

piraticat attack on board the British steamer Mamoa, 424 

report of Captain Superintendent of Police that, wonkd arise from closing 
of slave barracoons at Maeno, 236 

rife in 1863, 68 7 

six more Vamoa pirates executed at Kowloon, 428 

the High Court of Hongkong for suppression of, 92 

—- Namoa case, 424 

—- Nouvelle Péuélope Weld to bea pirate ship, 186 

thirteen pirates ee for participating in Mamoa piracy, 428 

undetected eases 

wholesale exeention of pirates by Chinese authorities, 428 


See also Caldwell, D. R.; Death Sentence ; Execution ; Houg- 
foug: Kate Waters, The: Kwok A Sing, In re; Navy; 
: Spark, The, 
PLAGUE, See Francis, J.J. 
PLEA TO THE JURISDICTION, See Page, E. 
PLENIPOTENTIARY IN CHINA, HER MAJES'LY’S. See Alcock, 
Sir R.: Parkes, Sir H.S.; Wade, Thomas. 
PLUNKET, HON. C. B 
appointed aeting Police Magistrate, 269 
—— Registrar of the Supreme Court, 261 
arrival of, on 
biography of, 3825 
confirmed as Police a 
cost of passage home for his 7 
death of, 3 
gazetted official trustee, 261 
POCOCK, CAPT. See Piracy. 
PO LEUNG KCK SOCIETY, See Protection of Women and Children, 
POLICE, 
absence of, and witnesses at Criminal Sessions, 141 
a Chinese ‘constable aceidentally killed, 104 
— false alarm, 53 
% almost honeyeombed with corrption, 496 
arms for the C! hinese, 274 


arrival of Mr. T. A. Howe, of the Rovat Trish Constabulary, 503 
as nn armed Foree, 274 
















































‘amily voledl, 825 








INDEX. 


Votice,— Continued. 


a Sikh constable attacked by a convict, 205 

bribery in the Force, 497 

Captain Superintendent in charge of the Victoria Gaul, 49 
—_—_— regular in attendance at Criminal 
Chief Justice Smale on the demoralization of, Force, 188 
disorganization of, -——, 182 
ee imperium in imperio in, 185 
————~ praises the, 175 ; 

*s reeommendation for a Cominittee of Inquiry as 


Lat 





ions, 141 























to, 183 

Commission to inquire into, Foree, 193 

compensation to, officers for loss sustained in burning: of hutk Johu 
Adam, 373 

complaints against conduet of, during hurricane, 

2 the Foree, 182 

conduet of, in 1868, far from satisfactory, 171 

conviction of detective Chun Akum for reeviving bribes from gambling 
houses, 18 

ee two Chinumen for sendin 
Superintendent of, 504 

death of Mr, Mathieson, late Chief Inspector, 477 














we threatening letter to Captain 


destruction of the John Adam Wuter Volice Station, 373 


*. 


deteetive Chun Akwang fined for receiving bribes from yambting house 
keepers, 109 : 

diseussion in the Legisiative Couneil upou glements iu, 179 ; 

Mr, Cakdwell’s runners, 179 

dismissal of fifty-three Chinese coustabies connected with gambling 
houses, 392 P 

dismissals and resignations consequent upon 3 

duties, and inevease in crime, 278 

eneoungement to members of, acquiring proficiency in Chinese, 407 

Europeans disinissed from, 229 

every new Governor a notion of his own as to, 178 

Governor Kennedy inspects aml preseuts medats to, 206 

+ MacDonnell inspects new Sikh Force, 10 




















so 
uigingesenudal, 499, 500 
. § 


aw 





* impropriety Of deals of, sitting on the bench as Justices af the Peace, 


23 
Indian constables gambling in unlieeused houses, 117 
insubordination amongst Jndian contingent of, Foree, 545 
introduction of West Indians not agreed upon, 199 
large number of, struck off the rofl, 229 
Mr. Deane, Captain Superintendent, upon the, 188 
murder of a Chinese constable by Lai Mit, 483 
au Indian constable, 63 
at Sikh dudian, 457 
new Water Police Station aé ‘Tsim Psa Tsui opened, 3 
ninerous dismissals from, 229 
one hundred Sikbs eurolled for service, 110 
orders and regulations for Sikh, 43 
prisoners paraded before, prior to banishment, 100 
reformation called for, 189 
regulations ax to leave of absence in the, Foree, 316 
reorganization of the, Force, 503 
reply to memorial of residents as to state of, and the appointment of a 
commission, 198 
report as to difficulties in detecting and arresting criminals, 387 . 
——— of Captain Superintendent May on gambling seandal, 501 








612 “INDEX, 


PoLice,— Continued. . 

report of Comunission on, aud diversity of opinions, 200 
syetirement of Deputy Superintendent rah en 473 

‘retrieving the efficiency of the corrupted Police, 114 

riot of boat coolies and the, 877 

Scotchmen added to the, Force, 206 

sentenee on Chinese constables connected with gambling, 393 

Sikh, convicted of sending anonymons petitions, 156 

statement of the acting Governor as to a new central station and its 

cost, 54 . 

suicide of Chun Akum after convietion for bribery, 18 

suspected murder of Cheng Ou, the informer in the, bribery case, 497 
the Indian contingents from India brought by Mr. Creagh, 369 

—- inefficiency of, 188 

—- largest in the world in proportion to population, 256 

—- officers at loggerheads and the Force bordering on chaos, 182 
—- victims of a ‘sell,’ 52 

trial and conviction of Inspector Witchell for bribery, 497 

two inspectors dismissed for drunkenness, 171 


See also Administration of Government : Commission ; Creagh, 
G. V.; Deane, W. M.; District Watchmen; Execution ; 
Gambling ; Jarman, J. : Magistrate; May, C.; Navy ; Night 
Passes and Lights: Justice of the Peace; Piracy ; Prison : 
Publie Mecting ; Quin, W.; Rice, T. F.; Smale, J. J. 5 Triad 
Society ; Whittiell, Major-General ; Wodchouse, H. E, 

POLICE COURT. 
everyday life in the, of Hongkong, 547 











* 
See alsa Magistrate, « 
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POLICE MAGISTRATE. Nee Magistrate. 
POLLARD, E. H. 


acting Attorucy-General and a member of the Executive Couneil, 174 

after conclusion of The Tickborne Case never returned to Hongkong, 
181, 235 + * 

appointed Queen's Counsel, 70 * ¥ 

asks that correspomlence respecting reversal’of Chief Sustice Smhale’s 
sentence in the contempt case be placed‘on record, 129 

‘departure of, for England, 128, 181 : : 

fined and suspended for an alleged contempt of Court, 125 

gazetted a bankrupt in London, 235 

his complaint to Government against Chief Justice Smale, 125 

— first arrival in the Colony, 235 

—- petition to the Queen, 128 

informed of the result of his appeal, 128 an 

on the proposition that the Attorney-General may stop any" ease in the 
Magistracy, 167 

refunds fine paid on his behalf by subscribers, 129 

serious charges against Chief Justice Smale by, 126 

skirmish in Court between him and Chief Justice Smale, 158 

the community pry his fine, 128 

—- Governor advises him to appeal to the Privy Council, 126 


See also Adams, W. H.:; Privy Council ; Smale, J.J. ° 
FOLLOCK, H. E. 


acting Attorney-General, 476 
~--—— Police Magistrate, 403 





INDEX. 


Potiock, I. E.— Continued. 
acting Puisne Judge, 439 
interpretation uf new regulations for preveuting collisions at sca, 523 
PORTUGUESE. . 
extradition treaty between England and Portugal, 277 
memorialize Government re decision of Chief Justice Smaic as to a libel 
on a Macao resident published in Hengkong, 173 
the, and the law of libel, 175 " 
+ in Hongkong, 540 
See also Execution ; Macao ; Ozorio, J. da M. 
’ POST OFFICE, See Barradas, Z. M. ; Sanchez, A.; Supreme Court, 
POWER, J. C. . 
acting sistant Magistrate, Sheriff, aud Coroner, 33 
— second Police Magistrate, 39 
resigns sheriffship, 63. 
PRACTICE. 


of committing cases for trial whou Criminal Sessions proceeding, 252 








See also Attorney ; Criminal Sessions; Deacon, F. B.; Fraueis, 
Jd. Je; Jury ; Nolle Prosequi ; Private Practice ; Supreme 
Court. : 
PRECEDENCE. See Civil Service : Commodore ; Pauncefote, J. 5 Puisne 
Judge. 
PRESS, 
Chiet Justice Smale excludes reporters from bis chambers, 138 
Mr. Bell, of The Daily Presg, brought up lor contempt of Court, 195 
—- Taylor, w.v., culogizes Governor Hennesey Jr The Hehko on subject 
of flogging, 314 . on 
on the evil of allawing private practice to barristers acting ax Magistrates 
422 * 
+——--= subject of the Gibbons-Smale controversy, 320 . 
the home,.on the subject of Chiof, Justice Smale and Mr. Pollard’s 
alleged contempt, #28 i 
+'2— local md bome, upon gambling in Hongkong, 116, 117 
—-—-—— Chie Justice Smale re Mr. Pollard’s contempt, 180 
——-—- ov anpinalies of seperation of appellate jurisdiction of the 
Supreme Court, 133 
all, LU. J.: Execution ; Fraser-Smith, R.; Gibbous; H. 
F.: Libel; Pall Mall Gazette, The; Smale, J. d.; 
Smith, C. C.; Snowden, F.; Supreme Court: Times, The. _ 


-. See also, 








PRICE, J, M. 
a meniber of the Legislative Council, 257 
his abseuce on leave, 345 
the community offer to pay his costs in proseeuting R. Fraser-Smith 
for libel, 371 
See also Fraser-Smith, R. 
PRINCES. 4 y ’ : 
arrival of, Albert Vietor and George of Wales in Hongkong, 348 - 
visit of the Czarewiteh of Russia to Hongkong, 431 
— Duke and Duchess of Connaught to Hongkong, 418 . . 
—— of Kdinburgh to Hongkong, 175 














See also Priissia ; Russia. 


ole . INDE. 


PRIOR, J. QO. See Magistrate. 
PRISON, . 


xecomnmodation in ; special commitice and report, 390, 413, 444 
~ ‘a jollification in the Vietoria Gaol,’ 60 
assistant Superintendent of, provided for, 496 
———- turkey convicted of embracery, 244 
bill to repeal Ordinaneg relating to, 51 
captive and couviction of escaped convicts Drummond and Smith, 164 
cases of corporal punishment for, offences during 1879, 295 
easualties on the convict hulk, 53 
changes in the, staff, 517 
charge against head turuakey MacDonald aud his dismi 
elork and interpreter for convict hulk advertized for, 52 
coloured tumkeys replaced by sokliers from the garrison, 388 
Commission on, recommend whipping for certain offeneds, 890 
connnittal of Ryall, dolison, and Stanfgrd for breaking prison regula- 
tions, 60, 6L 
Committee to inquire into fogging in, 482 
condition of the Victoria Gael after hurricane, 237 
construction of a new gaol at Stouccutters’ Island, 47 
bulk Royal Saxon cynipped, 47 
— establishment discontinued and merged with 








sul, 163 





















a moved between Scouccutters’ Island and orain+ 
land, 52 

temee weee realy for reception of convicts, 51 

vost of the convict hulk, 53 

death of turnkey Nolan, 431 

a Pergira and bo prirduers, 404 

———-— twe prisoners through Hogging, 4g 

desperate attempt at escape by convicts, 404 

dietary scale and structure of ‘the, 280 

-——— published, 258 

tliselosures relating to, 60 

disenssion in Counetl on ghol e¥penditure, 63 

escape of convicts at outdoor labour, 121 

---~ European convict Burns, 184 

Jordan, livin, and Kelly, Lf 

May and E wands, 4g° 

am, 473” 

—~- through a drain, 46 . 

eseapes frequent from, 46 

——— from, 46, 121 

Stonecutters’ Istund, 53 

execution of criminals entrusted to Superintendene of, 3 

fifty-four prisoners flogged, 395 : 

lrequeney of escapes aud Mr. Scott, the ‘Governor, 46 

(yovernor empowered to pardon criminals under sentence of cunsular 
courts, 62 

head turnkey MacDonald permits eseape of prisoner Gardiner Fuller, 
162 

inereased comfort in, 53 

inquest on body of a prisoner who died from effeets of fogging, 9400 * 

Mr. Mercer's statement in Council npon the Gaol, 51 

—- W.R. Williamson appointed superintendent of conviets on hulk, 

47 

murder of turnkey Stimson by a couviet, 162 

































INDEX. 


Prison,— Continued. 


number of prisoners in Victoria Gaol and the conviet hulk in 1864, 68 

person in charge of the Gaol no legal right to title ‘Governor of the 
Hol,’ 51 : 

photographing of prisoners and solitary confinement suggested Mr breach 
of, discipline, 258 

purchase of The Royal Sa.ron as a relict to the Gaol, 47 

reduction in scale of diet recommended, 890 

report of Committee on Gaol administration, 262 

--——— on the Gaol for 1885, 388 

_ 1897, 517 

ruler aud regulations for management of, 400 

sentente on Low A Tuck for escaping from, 206 

sir E. Horuby on the fallaey of the policy of Governor Hennessy tx to, 
discipling, 265 

strike amongst prisoners in, 395 

suietdes in, 536 

superintendentship of Victoria Gaol ereated, 51, 

the convict hulk from the tommencement a‘source of anxiety, 53 

—- Duke of Neweastle on the mortality and drowning of convicts, 53 

—- service so unpopular no-one willing to take superintendentship, 62 

thirty-six convicts drowned by the upsetting of a boat, 53 

transfer of Gaol guards from Police to coutrol of Superintendent of, 295 

trial of warders Giles, Farr, and Calliford for manslaughter for excessive 
flogging in, 157 ; 

turnkeys Wood and Quinn convicted of giving liquor to prisoners, 433 

two Inindred and eighty convicts sent on board The Royal Saxon, 52 

unsatisfactory state of, 46 














See,alyo Army ; Bowen, Sir G. F.; Canew, Mrs.; Deano, W. M.; 
Death Sentenge ; Dempster, Capt. T.°C.; Ducat, Capt.; Ex- 
ecution ; Free Pardon; Fallery Gardiner ; Gordon, Major- 
General # Hatward, G.; Kennedy, Sir A.; Police ; Prisoner ; 
Ryall, C.: Smale, J. d.; Stoneeutters’ Island, 


PRISQNER.. 


“a, at his trial withouga coat, 253 

— rare éase of honesty if a, and prisoner Burns, 184 

conviction and ggutenee of-pfiseners charged with murder, 405 
————-— of prissners for eseaping from hain-gahg, 405 

edisviets shot forming away trom chain-gang, 404 

escapeil convicts sentenced to be flogged in public, 84 

escape and serions attack by convicts, 204 

European labour in the gaol, 517 

Hogging of, put off at request of Governor Hennessy, 262 
idleness characteristic of Chinese prisoners, 517 

produced before the Court in a dirty condition, 258 

rules for management of prisoners, on publie works, 363 

serious atiack by prisoners, on turnkeys Darrell and Samuels, 204 
Sir E. Hornby upon the leniency to Chinese prisoners, 265 
society to aid discharged prisoners, 273 . 

ten prisoners charged with murter at Criminal Sessions, 404 

the local press on the dirty condition of ecrtain prisoners, in Court, 253 
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See also Ball, H. J.; Banishment ; Bor ; Chinese; Dunean, R., and 
M. d. Rozario ; ‘Flogging ; House of Commons ; Lee 4 Yee ; 
Nolle Prosequi: Stanford, W. K.; also Prison and references 
therefram, 


616. INDEX, 


PRIVATE PERSONS. Sce Arrest. 


PRIVATE PRACTICE, 
a source of considerable profit in Hongkong, 82 


See also Attorney-General ; Puisne Judge ; Magistrate ; Mossop, 
W.; Pauncefote, J. 


PRIVY COUNCIL. K 
appeals against Chief Justice Smale’s decisions to, 331 
Chiet Justice Smale’s decision ix re Kwok A Sing reversed by, 187 
fine against Mr, Pollard remitted by, 128 
Forbes and others 7. Agacio, 5 
form and type to be used in appeals to, 186 ; 
hearing of Mr. Pollard’s petition before, 128 : 
order requiring parties appealing to set down eases for hearing withir 

reasonable time, 222 i 

orders as to enroiment of practitioners and records of proceedings, 478 
rules to he observe by proctors, solicitors, ete., for practising before, 


181 - * 
See also Appeal : Casesy Pollard, E. 1.; Secretary of State. 
PROBATE, : 


increase in, ‘and administration duty, 525 
PROCEDURE. See Supreme Court. 
PROCTOR, G. 
clerk to the Attorney-General, 17 
death of, 85 
judge's elerk, 17 ee, 
PROFESSIONAL ETIQUETTE. See Rriquetts and referencesmthere- 
from, 
PROSTITUTION, 
correspondence regarding brothel slavery, 325 
papers relating to reveiie from houses of itl-fame before Couneil, 295 
See also Contagiows Diseases. : 
PROTECTION OF WOMEN AND CHILDREN. 
consolidation and amendment of law relagif® go, 410 
papers relating tof purchase of children and domesti® servitude laid before 
Couneil, 29%: 
Society for, 297 
the Po Leung Kuk Society-and the, 297 
Nee also Chitd-Stealing and references therefrom, 
PRUSSIA, 
arrival of Prince Henry of, in Hongkong, 529 
PUBLIC HEALTH BILL. 7 
deputation of Chinese to the Governor on the subject of, 399 
PUBLIC HOLIDAY. See Holiday. 
PUBLIC MEETING. 
on the state of the Police Foree, 190 
. See also Hougkong : Secretary of State ; Siamp Ondinanee. 
PUBLIC PROSECUTOR. See Attorney-General. 
PUBLIC SERVANT. See Civil Service; Kowloon, — 


INDEX, 


PUISNE JUDGE. 
a, with private practice, 190 
comparison drawn between English and Colonial Judges, 168 
desiguation of clerk to, altered, 418 
precedence of Mr. Pauncefote as acting, 224 
provided for, 211, 223 
the independence of the Bench, 29£ . 
—- relation between the Beneh and the Executive, 293 
—-- relative standing of a Colonial Judge in regard to the Executive, 168 
-— status of a Colonial Judge, 167 
to rank immediately after members of the Executive Council, 380 


See also Administration of Justice ; Panncefote, J.; Secretary of 
State: Supreme Court. 


PUNCH, THE CHINA, Sco Administration of Justice. 
PYKE, M. 
upon the state of the Police Force, 190 
QUEEN. ; 
jubilee of the sixtieth year of Her Mafesty’s reign, 196 
statue of Her Majesty unveiled, 481 


See also Jubilee. 
QUEEN'S COCNSEL, 
a compliment to the bar adding dignity to the Bench, 235 


See also Francis, J. J.: Wayllar, T. Co: Leach, A.J. ; Pollard, 


ELH. 

QUEEN'S ORDER-IN-COUNCAL, See Royal Orders-in-Couneil. 
QUEUE, | ee ars, 

the, discussed by Mr. Piekering, cond, 166. 
QUIN, F.- : Mg S 

acting Assistant Superintendent of Police, T73 
QUIN, W. : 7 * 

appointed. Captain Superintendent of Police. 39 

+ death of, 101 * 


departure of,-on leave,"94 * “4 


final departuré of, fregn The Calony, 101” = 
question of hia pension before the Legislative Connell, 101 


RACES. , 
Chief Justice, Smale’s objection to uljourning for, 101 
Court custom of adjourning for, 101 
the Attorney-General on the Court eustom of adjourning for the Derby 
Day, 10% ~ 
-RECLAMATHON, See Hongkong. 
REECE, JuPk. 
objects to articied clerks appearing in chambers, 203 
REFORMATORY. 


certifieate to the Roman Catholie, for reeeption of vouthful offenders, 
391, 392 ’ . 7 

favourable report on, at West Point, 136 

foundation stone of a new, laid, 623 

Government contribution to the, 136 


sid 


618. 


INDEX, 


Rerogma rony,— Continued, 


Government grant of a site for a new building, 68 
regret expressed at no Government, 352 
the neglected boys, 68 


REGISTRAR, See Supreme Cowt. 
REGISTRAR-GENERAL. See Administration of Government 3 Civil 
Service. 
RELIGION. See Oath and references therefrom. 
RENDITION. See Extradition. 
RENNIE, W. IL, 
acting xecoiul Police Magistrate, 101 
RENT. See Distraint. ; 
RENT, CROWN. See Land. 
REPORTER, See Press ane references therefrom, 
REPORTING, LAW. See Law Reporting and references therefrom. 
RETRENCUMENT COMMITTEE, — See.Civil Service. 
RICE, Ue 
aca assistant Superintendent of Police, 175 
his departure, 201 
~—- resignation, 201 
RIENARCKER, R, 


a fugitive defaniter, 107 
RIOT. See Boat Coolies. 


ROBER'TSON, SIR . 
reininds Chief ale Smale of ¢n serge man of the paste 2 in *Ohiet Jus- 
tiew [Iuhine, 22600 +, 
ROBINSON, BE. : Pa 


acting Police Magistrate.411 
ROBINSON, SIR H, 
departure of, on leave, 43 
final departure of, from the Colony, 71 
introduced Hindoos for Police Fore, | 17k 
proceads ee 19 
return of, from leave, 64 
upon the part De. Bridges took in obxininge | amalgaination of legal pro- 
fossion, 42 c 
See alse Wongkeng. 
ROBINSON, SIR W. 
arrival of, 43-4 
death of wile of, 456 
departure of, from the Colony, 524 
goes to Shanghai, 486 
his action as to Sanitary Board, 470 
—; remarks when laying foundation stone of the Po Lenng Kuk Society, 
298 £ 
interviewed by Reuter’s agency, 430 
made a G.C.M.G., 496 
the plebiseite taken by, 471 
visits the Supreme Court. 434 





INDEX. ; 6t9 


RODRIGUEZ, H. J. 


appuinted clerk and usher of the Supreme Court, 380 

bankruptey of, 407 

discharged from confinement. [Os 
RODYK, A. B. 

death of, 439 
ROWETT, R 

appointed member of the Legislative Council, 174, 186 

his suggestion as to taking opinion of counsel without atturney, 212, 

218, 215 

resigns the Le 







ative Council, 244 
ting reforms in legal profession, 217 





~ takes leay ec, 194 
See abo Attorney ; Deane, W. Mog Interpretation: Lanna Island. 
ROWLAND, f. J. 
clerk and usher of the Supreme Court, 542 
dismissal of, 862 . 
ROYAL ORDERS-IN-COUNCIE,. ~ 
1844, 17th April, 77 
1853, 18th June, 58, 77, 78, 47% 
1861, dth February, + 
1864, 22nd April, 550 
——- Oth duly, 550 
1865, 9th March, 75, 78. 79. 164, 280, 495, 516, 550 
1866, 6th July, 33 wy 
1868, 28th March, 141, 272 
1870, Bieta) 184s 
IST Ly24th . 186 * 
18? "3, 26th Jane, 22 be 
Br, ae 
1878, 14 “Aint 280" 
1896, 6th Mareh, 465 








‘ 


. 


Sce also Kowlovu. 

“ROYAL SAXON, THE. See PRISON. 
ROZARLO, M."d. Sve Danean, Re and M. J. Rosario. 
ROZARIO, RB, AL DO ; 

death of; interpreter int the Sapreine Court, 327 
his career, 327 
ROZARIO, V.° 
acting’ first ig Magistracy, 362 
reverts to elerk= ship to the atturney-general, 3G2 
RUSSELL, J 
acting Attorucy-Gen 
— Chicf Justice, 375, 892, 398 
——-— Puisne Judge, 5, 342, 366 
——- Registrar-General, 240 

*  unticipated retivement of, 439 

appointed Chict Justice, $06 

Puisne Judge, 366 

death of, 448 

departure of, ow teave, B84, 109, 484, £98 






253, 285 
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INDEX. - 


Russet, J.—Continued. 


gazetted Coroner, 234 
his aetion as to professional bailers in the Polive Court, 246 
—~ vall to the Bar, 234 
kuightod, 422 
made a Companion of St. Michael and St. George, 899 
Police Magistrate, 173 
probate to his will, 450 
proceeds on leave, 196 . 
reports on child-adoption and servitude in Hongkong, 395 
return of, from leave, 234, 284, 386, 422 
the Marquis of Ripon on the death of, 449 
tribute to memory of, 449 
upon the publicity of exccutious, 459 
RUSSIA. . 
arrival of the Grand Duke Alexis of, 200 
RYALL, C. 
appoiuted acting Superintendent of Victoria Gaul, 54 
eounnitted for trial for broaking prisou regulations, 6! 
had been engaged ‘cheap,’ 62 
his marriage iu the Gaol and the ditnor party, 60 
on terms of friendship with the convict Stanford, 60 
sentenced and put to great indignities, 62 
See also Prison: Stanford, W. Ik. 
° 
RYRIE, P. 
death of, 43% z 
gezetted a member of the Legislative Council, 135. 


his speech when presenting farewell address to Chict Justice Smale, 337 
takes leave, 163 : : : 


See also Deang, Wo oM. 
‘me 
SAILORS’ HOME, THE. a5 
case of Williams off convicted of embezzlement, 85 
opened at West Point, 68 
SALES, V. A. 
clerk aud usher of the Supreme Court, 408 > + 
SANCHEZ, A. . 
conviction of, clerk in the Post Office, for xteabing & letter, 363 ~ 
SANGSTER, C.F, A. ; 
acting Clerk of the Supreme Court, 173 - 
— Deputy Registrar, 261, 292 
— Marshal of the Viee-Admiralty Court, 175 
sooo Official Assignee, Official Trustee, ote, 121, 138 
— Registrar, 827, 575, 444%, 152 
departure of, on leave, 351 
——, prior to final retirement, 470 
presentation of plate to, 470 
retirement of, 476 
return of, from leave, 33! 
SANITARY BOARD:, 
the tceou-trnetivn of, aud the action of Sir WV. Rubinson, 476 
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“SASSOON, F. D. : 
elected a member of the Legislative Couneil, 872 
resignation of, 401 : 
SATURDAY. See Holiday. 
SCALTFOLD. See Execution. 
SCOTCHMEN. See Police. 
SCOTT, J. 
death of, 52 
See also Prisou. 
SEAMEN, See Merchant Shipping. 
SECRETARY OF STATE, 
approves of Mr, Caldwell’s dismiss 
el to place correspondenee as to 
circular from, against public officers 
questions, 531 
decisiod of, as to defenee of prisoners in capital cases, 270 
~~~ concerning embezzlement case of A. F. Alves, 447 
despatch of Mr. Chamberlain respecting Sanitary Board and Sir W. 
Robiuson’s action, 471 
pon udministrative changos in Houg- 
kong, 454 
Duke of Newcastle's despatch approving of Mr. Caldwell’s dismissal, 29 
-——-— Neeastle upon nationality of children born of foreign pareuts, 
13 : 
Lord Granville ou Mr. Caldwell's connexion with gambling licensees, 183 
Kimberley on the subjeet of flogging, 314 
——__——--——’s instructions to stop gambling system, 119 
-—— Carnarydn's decision ou,complaint as to Mr. Deane’s action durins 
hurricane, 237 , * 
—-— Derby’s approval of Mr. Ackroyd as agtiug Puisne Judge, 385 
pe ee — Russell's prpposals re child-adoption, ete., 
3950-4 Pu. 
—— Kuutsturd decides uttorney-general not to jpave private practice, 
416 7 : 





, 20 
tnbling before Parliament, 117 
iving their opinion on debateable 





aus 























determines a point of judicial etiquette, 386 

Mr. Chamberlain holds ont no hope that Hougkeng would cease to be 
a Crown Colony, 448, 454 

not the practice of tle, to criticize lunguage of colonial judges from the 
Bench, 135 

on the death of Sir J. Russell, 449 

—-——- inclusion of cofouial judges vu the Privy Council, 468 ” 

opinion of the honie liw officers of the Crown on the Kwok A Sing 
case, 187 < 

veply of, to request of residents for reforms tu constitution of the Colony, 

452, 453 

to memorial of residents us to state of Police and appointment of 
x commission, 193 

the Duke of Buckingham aud Chandos direets executions to be carried 
out in private, 




















= on the blot on the csenteheon in 
reference to gambling in the Colony, 116 z - 











See also Administration of Justice ; Attorney-General ; Bankrupt: - 
cy ; Bench ; Chamber of Commerce ; Consular Courts ; Gamb- 
ling; Honse of Commons; Land; Prison: Smale, J. J.: 
Supreme Court, 


INDEX, 


SECRET SOCIETIES. 
as fully alive in the Colony as ever, 516 
crimes prevalent amongst, “188 
See also Triad Socicty. 
SECURITY *CUOPS See Chinese. 
SENIORITY. See Administration of Justice. 
SENTENCES OF DEATH. See Death Sentence: 
SESSIONS, CRIMINAL. See Criminal Sessions. _ 
SETH, A. : 
aeting chief clerk, Colonial Secretiry’s Otliee and Clerk of Councils, 326 
~ deputy land officer and official reeciver, 461 
— secretary to Squatters’ Board, 461 
departure of, on leave, 417 
deputy registrar aud appraiser of the Court, 176, 
first clerk i in the Magistracy, 243 
SUANGITAL See Baukruptey ; British Subjects ; Chinese ; Supremes 
Court for China aud Japan. nl : 
SHARE MARKET COLLAVSE, 
*Keswick’s Bill’ in reference to, 434 
Ordinance relating to, founded on Leeman’s Act, 434 
SHARP, E, : 
~ av exaininer of caudidates for adinission as attorney, 186 
appointed Crown Solicitor and Qireen’s pr ctor, 186) 
death of, 869” 
departure of, on leave, 194, 245, 271, ‘oot 369 
his salary fncrenaels 331, 232 


probate of his will, 396% 
return of, from leave, 194 


See also Chareh. 


SHEIK ABDOOL RAHMAN, 


appointed Iindustani interpreter to the Suprenie Court, 418. 
his disappearance from the Colony, 456 















SHEPHERD, B. 


acting deputy registrar and clerk of deed registry, 370 
ristrar and land officer, £10, 421, 438, 438+ 
departure, of, on leave, £56, 461 i 
deputy land officer, 876 

gazetted a Justice of the Peaee, ane 

olticial receiver, 438 

seeretary to Squatters Board, 423 


SUEPITERD, E. B. See Law Library. 
SHERIFF, 
bailiffs nuder orders of Registrar, 362 ° 
first Sheriff's Court held in Hongkong, 140 
office of, abolished, 362 
sheriffship a sinecure, 362 











See also Prison.. 


SUERMAN, T.P. See Supreme Cowt. 


INDEX, | 625 


SIGNATURE. q 
the ‘chop’ or firm mark as a, 526 
SIKHS. See oo G. V.; Police. 


SILVA, A. ss 
conviction cae for larceny, 418 


SIMPSON, J. 
appointed coroner, 99 
SLADE, M. W. 
_ appointed lieutenant, Hongkong Volunteer Corps, 524 


defends a prisoner charged: with a capital offence withont a solicitor, 271 
his steps as to vacation in Supreme Court, 555 


SLAVERY, See Anti-Slavery Society ; Coolie Trade ; Honse of Com- 
mons ; Maead ; ©’Malley, E. L.; Smale, J. J. 


SLAVE TRADE. See Coolie Trade. 


SMALE, C, 
almission as au attorney of the Conrt, 163 
a son of Chief Justice Smale, 165 
marriage of, 163 
- proceeded to Bombay to praétise, 163 
“the press notice of his death, 217 


SMALE, J. J. 


Aborigines Protcetion Society present him with an address on arrival 
home, 275 

a clue to the position taken by him with regard to the: Registrar, 320 

address and plate presented to him. by Parsees and Mahomedans, 81 

always against amalgamation, 140 om 

imagining Mr. Pollard trying te get up a laugh against him, 158 

w rhember of the Legislative Council, 18° #&. 

applies for leave with the object of retiring, 333 * 

appointed attorney-general, 17 

Chief Tustice, 90 

arrival of, as attorney-general, 17 

as Chief Justice and Mr. Pollard’s contempt, 123 

guns counsel without solicitor in a murder case, 218 

assists Mr. Snowden in clearing off arrears on the summary’side, 247. 

assumes duty as Chief Sustice, | 96 

x strong supporter of the policy of Governor Hennessy, 296 

heliey ed Mr. Caldwell to be virtually at the head of the Police, 179 

calls the Governor's attention to his observations in a kidnapping case,’ 
294 

eause of friction between him and Chief Justice Adams, 40 

Chinese custom of begging for a heavier sentence before him, 1 

comments upon absence of Police and witnesses at criminal sessions, 141 - 

comment upon his conduet in Court, 3813 

committed a grave error iv re Pollard, 128 

condemns licensed gambling and questions its legatity, 118 

eonsuited on a point by the Executiy 5 

conversation in Court between him and Mr. Gibbons, 305 

—--— 0 Malley, 305 



































death of, 358 

— his first wife, 163 

declines to be present at 2 dinner to Chief dnstice Adams, 50 
doparture of, on leave, 81, 174, 194, 275 
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SMALE, J. J.— Continued. 


deprecates amalgamation of legal profession, 40 

designates the Registrar as his ‘clerk, 311 

determined tg preserve the privileges of the two professions, 214 

determines to retire, 833 5 ; 

disenssion in Council between him and Mr, Pauncefote as to Police 
Foree and Mr. Caldwell, 178 

dissatisfaction with, 295 

does not sign nddress to Chief Justice Adams, 50 

exertion of, to put down slavery, 186 

expiry of his leave on final departure, 346 

extraordinary behaviour of, 305 

—----~—— conduct of, at the Criminal Sessions, 296 

facts of the dispute between him and Mr. Pollard, 122 

farewell address of the community to, 337, 338 

further amusetnent afforded hy, 312 5 

gazetted a Justice of the Peace, 20 

member of the Board of Edueation, 40 











_—— =——-— Executive Couneil, 34 








Governor Hennessy as to his having worked in harmony with him, 340 
————’s despatch as to hig leave and services, 340: : 
had done much for the Colony, 341 
—- reached the ‘sere and yellow leaf,’ 276 
having the support of the Governor, allowed a free hand, 833 
he increases the sentence against a prisoner for passing a remark alter 
sentence, 296 * 
—— lectures on the ‘evils * of Hongkong, after arrival home, 347 
— would not give a rush for what people said of him personally, 96 
his address to the jury ou the decrease ingrime, 175 : 
~—- advances to the local press after reversal of his ‘decision in re Pol- 
lard, 129 = 
—- decision in re Kwok A Sing that a coolie kidnapped had a right to 
regain his liberty, 186 i : 
—- curt reply on being consulted hy the Exeentive, 298 
—- farewell to Mr. Pauncefote, 229 
—- final retirement a general relief, 846 
—- first appearance in Court wearing his wig, 18 
—- graceful allusion to Chiof Justices Hulme and Adams and to Messrs. 
Anstey and Pollard, 226 . 
-—- hope that the attorneys did not take advantage of each other, 171 
—- important address to Lee Lum Kwai convicted of demanding money 
with menaces, 238 : - 
—- injudicions remarks ov the bankruptey of Lyall, Still, and Co, 133 
—- interest in edueation, 234 : 
irritable spirit the cause of dissensions, 290 
—- leave extended, 201] : 
-—- letter to Government refuting statement that many judgments of 
his reversed on appeal, 331 
—- ‘numerous judgments reversed on appeal,’ 305 
—- opinion of the Police Foree, 118 
——— a Registrarship of the Supreme Court, 291 
—- reference to the public school and gaol, 234 
~-- re-marriage in Hongkong, 207 
»ply to address and plate presented to him, 82 
Mr. Gibbons’ report against him, 314 
. —-- the farewell address of the community, 339 
"= request to the press reporters on the subject of law reporting, 293 
— retirement nrged loraliv, 275, 296, 804, “ 
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Swann, J. J. Continued. 


his return from leave, 175, 280 
—- silary as Altoriey-General, 17 7 
—- serviees favourably mentioned, 276 
speech at a hanqitet to Mr. Pauncetote, 227 
—- statements characterized by Lord Stanley as ‘ wild exaggerations,’ 
BAT 
—- want of dignity, 807, 311 
ill-feeling botween him aud Mr, Pollard, 122 
_ influenced Chief Justice Adams-in getting Amalgamation Ordinance re+ 
peaed, 214 
knighted, 230. 
leaves the Court followed by derisive langhter, 305 
jeft Hongkong deserving a tribute of good will aud gratituile, 34h 
marriage ol his daughters, 47, 163 : 
memorial to Government complaining against; in asking Judge Dall to 
take important qises, 208 
no ditheulty in assigning areason for his behaviour respecting Mr. Gih- 
hons, BV 
obituary and other notices relating to, and family, 3290 
objects. to counsel appearing without solicitor, 2 243 : 
of opinion that he was not hound to vote in Council as Governar ie 
quired, 191 
come Taspeetors of Poliee should be acqiaiared: with Chincse 
language, 11S 
———— jhe Police should be under one head only, LES, 19 
on flogging, 287 
-~ inferior judges speaking disrespeetfully of decisions of superior 
Courts, 96 
— Mr. Alexander before Pommittag to j inquire into Supreme Court, $25 
_ professional etiquetle, 139 
~~ reporting generally, dz - 
—~ the demondizatio: of Hit Police Fofee, 120 
a= difficulty of repressing crime regulated by jaw, 236. 
———— interpretation of what constitutes legally ta wantol pradencey bed 
~—— ofganization of the Police and Prison dixeipline, 21s 
—- pardou granted to certain pris 259 - 

















Poliee Force and Mr. Caldwell, 179. 188 

——-~ Registry af the Supreme Court and the ex-Registrar, Mr. Alex- 
ander, 290 0 =. . 

originally a solicitor and hid a son of the sane profe: 

outbursts of feeling between him and Mr Pollard, 15: 

parting furewell of the I. egislative Com 

propareid to pay soli¢iter’= feos 
243 

pr comments mpou him, 305 

principles by which he had been gnided, 335, 336 

proceeds to Australia ov vacation leave with Lady Smato, 253 

quotes Mr. Justice Suowden as to flogging in private. 287 

recommends a commission to inquire into ditties of registrar, 251 

‘remarks that the bankrupts in Lyall, Still, and Ca. Shad breathed a China 
alr and formed China habits,’ 133 

rupture between himself and Mr. Pollard, 122 

Secretary of State’s acknowledgment of his services, 341 

sends for the registrar, Mr. Gibbons, to attend the Conrt, 30¢ 

skirmish in Conrt between himself and Mr. Ball, 157 ad 

wkit on bim in The China Punch, 241, 242 

subject to chullitions of temper, 311 














217 








1o, 834, 335 
ne xee ense proceed without ane, 

















INDEX, 


Sma.e, J. h— Continued, _ 


suggests the abolition of emigration from Hongkoug, 111 - 
the “acknow ledement of his services, 310 


—- complaint of the Manchester Chamber of Commerce as to his re- 


marks in Lyall, Sell, and Co, 133 
=-— eceentic conduet of, 304 
~~~ first Chief Justice of Hongkong kuighted, 231 


—~ language used by Mr. F. W, Mitchell which gave bim offence, 97, 
aibbons,, 


_—- principal difender in the dixereditable disturbance with Mr, G 
Slt 

-—- resnit of his asking Mr. Ball to hear important eases; 208 

= unplensnit scrim 
50 

~— wedding ceremony ¢ 

tof contidence i in hi- powers as Chief Justi ive, 210 











nges between himself and Chief Justive “Adams, 


wished the proceedings in re Pollard re-disenssed by thé local press, 129 


Sve also Attorney-General ; Bankruptey ; Coolie Trade ; Flogging: 


Holiday ; Kwok A$ 





Mitchell, F. W.; O'Malley, E. di: Poliee : Pollard, 


Privy Conneil; Races. 


SMALE, WW. . *, 
appointed seeretary and clerk fo Chief dustiee Sinale, 96 

his restguation, 16) 
ordained for the elureh, 164 
referenee to, as the Reverend, 6. 

SMITH, C, C.> 
acting Colonial Seeremry, , 240 
——- first Police Magistrai 1 BB 
appointed Colonial Secretary of the Straits Setdemeats, 279 
demonstration by Chinese on his departure for England, 142 
departure of, on lenve, 142 - 
hiv anveer, 279 
member of the Exeeytive Cone il, 174 
Mr. Paunecfote's allusion to, 22 
ready to cope with extra work thrown on hit, 100 
recovers dinages against The Daily Press for a libel, 1s2 
resimes duties as Registrar-Geneval, rg 

- magisterinl duties, 110 


SMILU, FLO. er. 
visits Hougkoug, 247 
» SMITH, PLR 
appointed deputy registrar and sherith 
departure of, from the Colony, 345 


his enreer, 3: 
— death, 345 
SMITH, T. 8S. 
acting Colonial See 535 
Coroner, 470 2 
Magistrate, 400, 402. 
Official Receiver, 456 
7 Puisne dndge, 461, 478 
‘reverts Lo assistant Registrar-Goueralship, 403 


SMUGGLING. See Consular Courts, 
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ing, Inve; Law Library : Lee Lam Kw 
K 


Ihe: 








SNOWDEN, 
acting Chief Tuastice, 275, 337 7 
a deputy Judge of the Viee-Admirally Const, 240 
\_ appeals against his decisions in the Prive-Council, 332 
appointed first Prisne Judge, 253 % 
death of, 365 : : 
devides to tuke bankruptey matters in chambers, B21 
departure of, on leave, 288 - 
does not consider 2 taw reporter in the Courts necessary, 345 
first and only Judge who has died in Hougkong, 366 
his arrival, 283 
—- first appearance in Court, 23+ 
—~+ funeral, 366 
—- opinion on the formation of a Court of Appeal for Honkong, China, 
aud Japan, 280 
<> previous earcer, 233 
—- speech in Comneil on she Supreme Court building, 842 
quoted by Chief Justice Smale as to flogging in pri 
refuses to allow press rgporters in his chambers, 822 
return of, from leave, 804 
the allusion of Chief Justieo Smale to, inchis farewell address, 336 
tribute to his memory in the Supreme Court, 366 
upou the publicity ef exeentions, 459 > 














See also Flogging : Taw Li 


SOCIAL SCIENCE ASSOCIATION, 
upon the Chinese coolic trattie to Pern, 160 
wait upou Lord Granville against liecnsed gambling, 116 


ry; Legislative Connell, 





Seo ulsa Anti-Slavery Society. 
SOLDIER, Ste Army : Gambling. 
SOLICITOR, Nee Attorney and references therefrom, 
SPANIARD, See FE 
SPARK, THE, 


piratienl scizane of, and murder of cxeptain awl officers. 256 


pation, 





See also Piracy. 
SPECIAL JURY,” See dary. 
SPIRIT, : 

Commission to inquire ite deleterions lifWors, 545 
SQUATTER. See Land. P 
SQUEEZING. See British Subjec 
STAMP ORDINANCE, 

letter in The Times against the, 95 


- protest of the Legislative Couneil against the, 92 
public mecting against, 92, 93 : 
STANFORD, W. K. 
° — gonvieted of larceny of opium, 43 
sentence aguinst, for breaking and cevaping from prison, G1 


See also Prison ; Ryall, C. POS 2 
STANLEY, LORD. See Tousxe of Commons ; Secretary of State. 


vr 


: Chinese : Gambling : Lee Lam Kowal, 
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inbred 


STATUTES. SF ay) ‘ . So 
2bdaw lel... : 30 Viet. e. 29 | anced 

29 Car. ILe.7 oa. 32 & 33 Viet. e. 10 

9 Geo, TL. ©. 36 34.& 35 Viet. c. 107 « 

3 Geo. IV. ¢. 114. 37 & 38 Viet. e. 27 





















9 Geo. 1V. ¢. 33 0d —_—_——--—-—— 57 
2&3 Ww. SV.e. vl 510,511 — - 73 
3& 4 —- 47 & 48 Viet.c. 31 


5&6 
6&7 Vi 





“| 48 & 49 Viewe. 74 
i 53 & 34 Vict. e 27 





an 


94, s. ——-- STs. 14,422 
14.4 15 Viet.c. 100, 5.29, 500 : 58 & 59 Viet. c. 44......468 
I8& 19 Viet. «. 104... 111 

Nee also Alexander, W. HI. 

STEAD, I. Lo 
adinission of # uotiry Public, 403 
death of, $03 0° 5 


STEPHEN, J. See Consular Courts, 
STEPHENS, M. J. D. 


assigned as solicitor Wn a criminal ease, 214 
STEWART, F. 

acting colonial secretary, 292, 303, 351 
—— treasurer and registrar-gencral, 366 
-—- police magistrate aud coronor, 258, 342 
appointed colonial secretary and auditor-general, 400 
coroner, 135 
death of, 411 
deputy coroner, 181 
diskensions between himself! and Governor Hennessy, 344 
resigus acting colonial secretaryship, 344 
-——-- coronership, 187 > 
window to his memory in St. John's Cathedral, 41 


STIMSON, dd. Nee Prison. 
ST. JOUNS CATHEDRAL. See Church ; Stewart, F. 


ST. MICHAEL AND ST. GEORGE, ORDER .OF, See Honorary 
Distinctions and references therefrom. ; 


STOKES, A.V. ie 
neling Crown Sgticitos, 887, 409, 131 
x member of Commission to revise Ordinances, 110: 
STONECUTTERS’ ISLAND. " 
eouilition of the gaol at, after hurricane, 237 
ae cxeape at cou ts from, 140 
‘icishivel a convict station, 52 
guol on, leat to uavel authorities as smatl-pox hospital, | 
serjous outbreak of convicts at, 64 
the conviets captured, how dealt with, 64, 69, 73, BA 


























Sce also Prison. 
STRATES Sk TTLEMENTS. :  f . 


a Chief dustiee at Singupore on the Malay kuiguage and its interpreta- 
tion, 241 - 


INDEX. 


Straits SErtLemENTs,— Continued. 
decision of Leach; J. in the, as to wltether a ‘chop’ is a signature, 
526n eS 
Mr. Austoy’s reference to mode of sw: caring native witnesses i the early 
days in, 146 
the legal profession amalgamated in, 217 
— Straits-born Chinese disenssed by Mr, Pickering, cata. 166 








See also Britis Subject ; 4 
STRIKE. See Harbour; Lawidrymen. 
STUDENT INTERPRETER. See Luterpretation. 
SUBSCRIPTION,  Sce.Fraser-Smith, Ro; Pollard, E. 11; Price, J. M 
SUFFIAD, A. 1B. 
clerk and Bindustaui interpreter to the Supreme Court, 540 
SUMMARY JURESDICTION. See Ball, J. I: Supreme Court, 
SUNDAY, 
Cargo-working Ordinance finally passed, 135 
depuigtion of mereantile marine officers to Chamber of Commerce on, 
labour, 425 
labour in Hongkong before Partiament, 120 


memorial to the Governor praying for, observance, 28 
the Chamber of Coumeree and, labour as to mail steamers, 155 


nsportation ; Webher, J,F, 





Nee also Loliday. z = 
SUNG WONG TOE See Land. 
, YAT SEN, DR. 
the case of 2406 
SUPERINTENDENT OF TRADE. See Administration of Government. 
SUPREME COURT, 
wbolition of jurisdic tion of, as to Cousttlar cases at hand, 69 
xeept within the islad of Lougkoug, 75 
a ease in, arising out of gambling monopoly, 1s 
aud jonrned beentise Registrar not “himself i in Court, 3126 
on uews of death of Mr. Alexander reaching Hongkong, 250 
an net of clemency acknowledged-in, 259 
a new bill relating to the practice ant pr 
—, house, 625 i 
not deemed a pressing nee ssi, 130 
au imbrogtio in, 102 - 
another exhibition in, between Chief anid sunale and Mr. Gibbons, 























wedure of, 212 

















307, 31 : 
an unjust attack pou, 56 
— charge as to, 1S] 
a poiut of practive at the crimin iovs, 191 ‘ 
to, 868 g 





appointment of a Chinese shroft 
——— —- Deputy Registrars as commissioners for taking attida- 
Bt) 








two Deputy Regis and two clerks, 363 
» n public memorial affecting, 209 
monunient of iutegrity and uprightie 
am of audit inaugurated i in, 278 
anthorized to award whipping in addition { other sentence, 74 


hills for remodelling, 211 





INDEX. 


Supreme Court,— Continued. . 
building lighted hy electricity, 525 
business i in, greatly inercased, 38 

- of, in 1880 taken up with dissensions, 324 

case of three men from Shanghai for murder not on eae 69 

Chief Justice Smale in chambers waiting for the Registrar, 316 . 

= late, 826 

raises donbts a 

















s to siguature of acting Registrar on 





infarmation 


102 





~ refuses to admit informations sigued by Mr. Ball, 









— resumes sittings in repaired, 184 

I sittings ot, hell at Russell and Co.'s premises, 175 

elosed in houour of marriage of Duke of Edinburgh, 229 

commission to inquire into. certain affiees of, 278 

complaints about the, building, 19, 97, 175, 344 

copies of depositions in appeal cases to be furnished by ‘the parties, 510 

Court of Summary Jurisdiction established, 38 

criminal igns held at the Magistracy, 19, 97, 175 

death of Mr. Sherman, usher, 67 

description of, building, 19 

designations of clerk to Chief Justice and clerk to Puisue.Jadge altered, 
418 a : 

diseussion in Council upon accommodation in, 342 

satisfaction hy interested parties at interference of, with cousular 

decisions, 56 ‘ 

dissevered for ever trom the Consular Courts, 80 

distressing attempts at wit in, 34 

dragged into dirt and turned into a bear garden, 313 

fecting of dissatisfaction regarding public business in, 295 

first sitting of, asa Court of Appeal from Colonial Cotftt of Admiralty, 
461 

fortheoming changes in, as to consular jurisdiction, foreboded, 56. 

further changes as to outside offives in the, building, 624 

— corrospondene e remuding a new Court House, 451 

heavy criminal sessions due to abolition of flogging, 272 

immediate changes Jin, contemplated, 58 

impossible for one judge alone to carry .on business in, 38 

eof work on the summary ide, 247 . 

inival business prnetice of joking indulged in, 35 

interference of Governor Henn with order of, as to fogging, 262 

invested with appellate juri tion in civil snits heard by Ler Majesty's 
Consuls in Japan, 33 

jmisdiction extended t-eases within ten miles of the Colony, 272 

lower portion of tle, set apart for the Post Office, 65, 184 

Mr, Francis ou the duties of the registrar, 882°» 

Ng Akav, head messenger of the registry, 35 

offenders committed for “trial from Consular Courts, 76, 

order of Chief Justice Smale on the practice of Mayistraies committing 
for trial while sessions proceeding, 2538 

Court as to fees in, 444 

pewers left as to cousular matters of a formal nature, 76 

practice and procedure as to reveipt of moneys, eles, be registrar vonsi- 
dered, 290 = 

provision for a Judge of Court of Summary Jurisdiction, 38 

publication of written jydgments of, in The Government Gaz vette, SAL 

public memorial that power of appointing 2 person te preside iv, be 
vested in Govénor, 209 
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Supreme Covrt,—Continued, 


registrar appropriated interest paid by banks on moneys under his charge, 
290 a 


registry of, reconstituted, 363 . : : 

regula generalis-for holding, at No. 7, Queen's Roald Central, 175, 18-4 

relief to local judicial authorities, 76 

report of Commission on, forwarded to the Sceretary of State, 292 

—~ ~——+— to inquire into offtces of, 290 

return of enses in the Privy Council on appeal from judgments of Chief 
Justice Smale, 332 

———-—— the Attorney-General and the Crown Solicitor to-the, building, 
524 

robbery in, 207 

roof of, taken off'a secoud time, 4 

rules and onders re practice and procedure in bankruptey, 65 

regulations as to practice of Court of Summary Jurisdiction, b4 - 

for taxation of costs on summary jurisdiction of, 450 

seene ju Court between Chief Justice Smate and Mr. Gibbons, 309 

Scoretary of State’s reply on subject of report of Commission on, 262 

sits in Masonic Hall pending repsirs to building, 445 

sittings of Summary Court adjourned to Magistrate’s Court, 54 

skirmishes in Court, 157 

status of acting registrar on suspension of the Registrar, 825, 826 

suggested as the head Court of Appeal for Chine and Japan, 132 

smoamary jurisdiction of, abolished, 223 

the atiendance of Police and witnesses at eriminal sessions, 141 

—- Attorney-General npon a satixfnetory ——-————, 205 

—- huilding repaired, 445 

—-- Court had nothing to do with its offers, but something to say to 
them,’ 826 - 

—- fend hetween Chief Justice Smale and Me. Gibbons reaches its enl- 
minating point, 315 

















—- house 2 disgrace to the Colony, 344 ese 
— asa residence and general place of meeting, 35 
--——— originally intended for commer 1l rooms, 3-43 


—-- practice of adjourning for Juncheon, 312 
—- publie had taken to attend the, to witness, seenes between Chief Jus- 
ve Smale and Mr, Gibbons, 313 
—- question of military guard at, 19 
— publicity of proceedings in Judge’s chambers unexpeer- 
edly re-opened, 316 7 : 
—- registrar appointed land officer, 346 0 + + 
lines to. allow reporters in his eliambers, 140 
ne attend upon Chief #stieedn chambers in hank- 
riptey matters, 316, 319 ba 
in Court waiting for the Chief Justiee, 316 
‘the Surveyor-Goneral going to brit a new Court Flonse,’ 54 
-—- warming apparatus in, 343 
two Criminal Conrts sit at the same time, 247, 272, 401 
untair article in The Times upon the, 59 
unseemly diseussions in open Court, 307 
vacation in, 552 
——-- most Colonies done away with, 361 
——-- of, abolished, .359, 361 
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Sce also Ackroyd, E. J,; Adams, W, II. ; Administration of Jus. 
tiee ; Admiralty ; Alexander, WwW. i. Appeab; Ball, J. H.; 
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meree ; Chief Justice ; Consular Courts ; Criminal Sessions ; 
Death "Sentonce + Francis, J.d.; Gibbons, H. F.; Holiday ; 
Jury; Land; Law Library ; Maiden ‘Astine: Mitchell, FP. W.; 
Noile Proseq : 3 Petty Sessions ; Pollard, E. H.; Privy Council ; 

Puisne Judge ; ; Races ; Rodriguez, HW. J. ; Secretary of State ; 
Sheriff ; Smale, J. J.: Times, The: 3 Voluntecrs : Xavier, J. $. 


SUPREME COURT FOR CHINA AND JAPAN, 
admissions to practise in, 80 
ereation at, 79 * 
first. sentence of death passed in, $5 
Mr. Eames, of the Amerivan Bar, allowed to practise in, 80° 

















oaths to officinis, &O - 
ofhees of Covsul-General and Chie! Justies at Shanghai amalgamated, 
452 
_— id., separated, £52 


opeuing of, 80 

podlieation of Order-in-Couneil aud rules of procedure as to, 80 
the legal profession combined in, 217 

W. Cuthhert convigted of manslanghter in, sent to Hongkong, 516 


See also Appeal; Cousular Courts ; Hornby, Sir E.-G.; Royal 
Orders-in-Conneil ; Supreme C ourt. 


SURRENDER OF CHINESE, See Extmadition. 
SUSPENSION, Sve Civil Seeviee, 
SUTHERLAND, T. 

gazettod a inember of the Legislative Couneil, 70 
TAIL, See Chinese ; Queue. 
TAM A CHOY. 


charge’ by, against By Lawrence, luspeetor of Buildings, 142 
the person from whom Mi ijor Caine alleged to have received money, 142 


TANK PANE MURDER, See Execution. 
TAUNTON, LORD. 


speaks against the gambling poliey of the Goverument in the Colony, 


116 
TAXATION. See Carrington, J. Wi: Supreme Court. 
TAYLOR, J.B. : € 


a member of the Legislative Couneil, 163 
THOMSETT, I. G, + 

acting Poliee Magistrate, 366 

appointed Harbour Master and Marine Magistrate, 7 

departure of, on leave, 44, 246 i 

return of, from leave, 63, 199 
TMEREATS. See Lee Luin Kwai. 2 
TICHBORNE CASE. See Attorney -Geoneral ; Cases: Pollard, EB. UT 
TYENTSIN, PREATY OF. z 

on the application of the words ‘British subjects. 99 


. See aleo Extradition, 
; 


TIK ARAM. Sco Execution, 


INDEX. B88 
TIMES, THE. 
article in, inspired as the precarsor of coming changes, 36, Byrd 
conmments favourably upon the Order-in-Couneit of the 9th Mareh, 1865, 
79 
styles the Supreme Court ‘the greatest nuisance in the East,’ 56, 181 
See also Stamp Ordinance. 
- TIMES, THE LAW. See Law Times, The. 


TOLLER, W. W. 
necting Crown Solicitor, 194, 245 
ssocretaryship and clerkship fo the Chief dustiee, 1 
seeretary and elerk to Chie? Justiee Suite, 172 
TOMLIN, GL. 
appointed Superintendent of the new enol at Stonceutiers’ Tshund, Gt 
TONNOCIY, M.S. 2 
acting sheriff, coroucr, ail mar 
———— treasurer, 289 
giministers the Government, 541 
appointod superintendent of the gaol, 255 
eoraner, 229 
death of, 866, 570 
return of, from leave, 275 
TRADE MARKS. 
© Governor-ineCouneil sits for the first firme uader the, Ordinance, 464 
TRAMWAYS, 
the construction of, in Hongkong, 872 
TRANSPORTATION, 
yetiirn of tine-expiresl conviets from Singapore, 192 
TREASURY. See Alves, AS Far Civil Serviee : Mitchell-Innes, N.G. 
TREATY OF NANKING, See Nanking. , 
TREATY OF TIENTSEN, See Extradition. 
TRIAD SOCIETY, 
Chinese constable and their, cannexions, 
the influence of the, as to criminal offenders, 88% 








all, Vieo-Adunivalty Court, 83 











See also Scere Sacicties. 


VSPE TSA TSUL See Police. ; 
TURNER, G. COOPER.- See Cooper:'Fnrner, G. 
TURNER, 'T. 3 





Wiew 17 


appointed first clerk in the Colonist Secretary’: 
ie lismissed, 10 


——= Registrar-General, vice Caldwell, 
sworn inns a Justies of the Peace, 30 


UMBRELLA, COINESE. See Keunedy, Sir A. 

UNIVERSITY OF CAMBRIDGE, — See Giles, Dy. HL: Wade, Thoias. 

TACATION. Sce Supreme Court. 

VANDERLAANDE, V. J. . A 
convieted of murdering the masier of the Posinaa, G4 














See also Exeention. 





INDEX. + 
VENEREAL DISEASES. 
mous. : ' 
VERDICT. See Jury. : < 
VICTORIA, DIOCESE OF, See Church. 
VICTORIA GAOL. See Prison. 
VISITORS, DISTINGUISHED. See Distingiixhed Visitors. 
VOLUNTEERS 
Corps disbanded for waut. of attendance, 90 
hold a meeting in the Supreme Court House, 35 
inspection of, by Major-General Black 
the Hongkong Volunteer Corpa, 5: 
Major Brine, n.r., 





See Contagious Diseases ; House of Com- 


‘ 





st commandant, 357 . 
cetied 2 Justice of the Peace, 35 








Nee also. Bar: Carrington, d. W. 
WADE, THOMAS. | < 7 
appointed British: Minister at Peking, [ss 
——--— secretary to the British Logation at Peking, 2 
death of, 466 
his career, 466 
professor of Chinese at Cambridge Cuiversity, 167 
IWAN LOONG, TILE, See Neriot, Capt. J.P. 
WAR, See France, ‘ 
WARD, G. 
convicted, with Ry Praser-Siith, of couspiraey, 424 
WARELAM, G 
eonvieted of embracery, 241 
WATCHMEN, See Distriet Watchmen, 
WATER POLICE. See Police. 
WATSON, IL 
eonvietion of, for embezzlement, 400 
WEBBER, J.P. 
adjndged a bankrupt, $21 
applies for admission to the Suraits 
charged with giving false evide 
convieted of vheating in Tndia, 435 


WEI A YUCK. 
appointed a member of the J -egislative Couneil, 182 
WELSH, D. ¥ 


fined as a juryman for Gontempet of Court, 19-4 ‘ 

is committed to prison’ for derisive comments atter remission of his 
fine, 195 

release of, from Gaol, 196 

the deputation to the Governor ou his behalf, 195 


WEST INDIES. Sve Coolie Trade: Police: W hitfield, Major-General.* 
WHIPPING. See Bell, 1. aT. Flogging. 
WINTEUEAD, ‘fb. H. 

appointed a member? of the Legislative Council, 423 











Settlements Bar, 435 
ABS 









. . ikprx. 
A 
WIHPFIELD, MAJOR-GENERAL. 

address to, on departure, 232 “ 

: admits necessity for reform in Police Foi I39 
declines tu ettect reforms in Polive Foree in absenee of Governor Mace 

Donnell, 189 ° i 

departure of, 2320. : 
his opinion of the Polive Force, 189 
in favour of West Indians for Police Foree, 178, 180 
letter to Mr, Rytic re complaint against Police Force, 189 
Mr. Pauncefote’s allusion (0, in his speech, 225 

proposal of, forintroduction of West Indians in Police Force not assented 











to, 181 
Seealso Army. 
WITT ALL, J. 
nu member of the Lexi Mive Couneil, 6t 





13 
srpolish 200 
reoxts. abolition of cmigration from Hongkong, 111" 





See also Caldwell, D. R.; Coolie Trade ; Gambling. 


WHYTE, J.C. 
acting Judge of the U ont of Summveury Jurisdiction, 51, 81.172, 1704 
admitted to the docu! Bar, 99 - 
appointed second Police Magistrate, 39 
a provisional member of the Legishitive Council, &t 
arrival of, 3) 
author of a memorial on the Chinn question, Wi 
doparture of, for Europe, 177 
his death, 477 
funeral setvive in memory of, 177 
resigns his appointment as magistrate aml y 
—— acting dudgeship of Court of Sau 
Korn i dustice of the Peace, 39 
the Chinese ask him to rcinin his seat on the Beueh, 99 
WIG. 
a loeal wit on the, 38 
Chief Justice Adams iy Saveur of the, ES 
lirst mention of, iv reedrds, 18 
the, in Hongkong, 18 

















ses at the local Bar, Wt 
ry Jurisdiction, 177 








See also Sinale: 


WILLCOCKS, E. J. RR, 
appointed apprafser of the Supreme Court, 174 
gazetted as Sherif, 229 


WILLIAMS. See Sailors’ Home, ‘The. 
WILLIAMSON, W. R. See Prison. 
WINGLOK STREET. See Administration of Justice. 
WISE, A. G: 
ucting Attorney-General, 461 
Puisne Judge, 410, 448, 452 
Registrar, 384, 390, 461 
admixsjon to the loeal Bar, 3635 


Snowden, F. 





é 








630° 


“iNpEX. 


Wisk, A. G.+~Continued. ys 

‘appointed Prisne Judge, 469 
registrar, 448 
arrival as clerk to Chief Justice Phillippo, 362 
coroner, 875 
departure of, on leave, 458, 478 
swember of Commission for revising Ordinances, 887, 
resigns clerkship to the Chief Justice 
return of, from leave, 448, 495 


WITCHELL, J. See Police. 
WITNESS. 


arrest of a, absent at a criminal trial, 487 














See also Austey, T.C.: Oath; Supreme Court. 


WODEIIOUSE, IL B. 






acts ax Superintendent of Chinese contingent of Police, 206 

appointed Sheritf, 200 : . 

clerk to Commissioners for compiling a new e lition of Ordinances, 247 
departure of, on leave, 375, 387, 470 

final departure of, 536 

to rank as an assistant Superintendent of Polive » 206 


WOMEN. Sce Night Passes and Lights. 
WOMEN AND CHILDREN. See Protection of Women and Children.» 
WONG SHING. io 


a Justice of the Peace, 374 
appointed representative of the Chinese in the Leg 


WOODIN, E. 1. 


couvieted of embezzleincut, 436 
WORDS. 


per guamentiae ad hominem, 312 
fa wild-goose chase,’ $21 
“denon “appurentibus ct now castentibus cadem est ratio, & 
“feel no man your superior but the: wise und good, none your inferior 
but the base and the unjust,” 336 
* foreign devil’ I 
‘had breathed a China air and formed Chine habits, 133 
‘Le roi est mort, vive le roi, 49? : 
‘Tex omnibus una, 153 
‘ne honinibus officiatur, 513 
soentis subjecta fidelibus, 549 
sone swallow does not 1 summers 185 
Ssere and yellow leaf, 
‘auggestio falsiy 107 
‘suppressio veri, VOT 
‘the Court does not sit as a consudting surgeon,” 294 
© man whose eve is ever on himself doth look on one of the least of 
nature's work,’ 340 . 
‘—-- more the merrier, but the fewer the better fare, 303 
‘this Supreme Court of Hongkong is the greatest unisance in the East,’ 
58 
uberrima fides, 204 
s 








slatife Council, 874 























INDEX. 
WOTTON, W. . 
n member of Committee to inquire into, offices of Supreme Court, 278 
Nee also Ball, H. J. 
WRITTEN GUARANTEE, See Chinese. 
WU TING FANG. See Ng Choy. 
XAVIER, C. J. 
messenger in baukruptey, 362 
promoted first clerk of Cour and clerk to the Chiel Justiee, 504 
second clerk of Court and clerk to the Puixne Judge, 476 
XAVIER, J. 8, 


arrested ax a fugitive defaulter in Macao, pouding extradition, 419 
convietcd of embezzlement as bailiff of the Supreme Court, 420 
Legislative Council vote amount embezzled hy, 420 
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SELECTE D LIST.OF BOOKS ON 
’ RASTERN SUBJECTS. 


4 TRAVEL—INDIA. 


{| CLIMBING AND EXPLORATION IN THE KARAKORAM-HIMALAYAS. ae 


By Sir Wittiam Martin Conway, M.A, F.S.A., F.R.GS., $e, gee: 
ol Vol., super royal 8vo, cloth, 800 Mlustrations by ASD, McCorutcx, ond: 
| & Maps, Bls. Gd. net. 





CLIMBING AND EXPLORATION IN THE KARAKORAM-HIMALAYAS. (Supplemen- 


tary volume.) ’ 


{ Containing Sir W. M. Conway's Maps, and Scientific Reports by Prof. tT. 
ii G. Bonyey, Dr. A. G. BuTuery F.L.S., F.Z.S., W. T. THiseLTon-DyER, 
C.M.G., F. R. S., W. Lacrance Deck worrta, B.. A, Lt.-Col. A. G. Duranny 
C.B., WwW. Borrine- Hemsiey, F.R.S., W. F. Krnay, F.L.S., F.E.S., Mise* 
oon A. Ratsin, B.Se., and Prof. C. F. Roy. With Frontispiece Portrait. 
| of the Author. Super royal 8vo, cloth, lis. net. 
i ; 





AN ARTIST JN THE HIMALAYAS. 


By A.D. McCormick. Illustrated with over 50 Original Sketches aoe: 
f on the Journey. Large erown 8yo, cloth, gilt, 16s. ai 


THE KARAKORAMS AND KASHMIR : THE STORY OF A JOURNEY. 
f By Oscar Eckensteix. Crown 8vo, cloth, gilt, 6s. 
t 


DAILY LIFE AND WORK IN INDIA. 


By Rev. W. J. Wizgins. Illustrated. Second Edition. ~ Crown 8vo, oloth,. ° 
3s. Od. : : . 


HISTORY AND BIOGRAPHY—INDIA. 


Tio Volumes of Tax Story or THE Nations. 


Crown 8vo, cloth, illustrated, 5s. 


VEDIC INDIA. 
By Ginaipe A. Racozin. 


Lonpow: T. FISHER UNWIN, Parternosrer Squarr, EC. 
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', RAJAH BROOKE: THE ENGLISHMAN AS RULER OF AN EASTERN STATE. ~ 
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BRITISH INDIA) 
SW. Frazer, LLB. 


A LITERARY HISTORY OF INDIA. -, 
_ By RW. Frazer, T1.B.. Being Vol. F. of Tae Ligrany or Lerenany 
Histqry. With Photogracure frontispiece, demy 8yp, cluth, 1s. ; : 
Two Volumes of ‘us Avvenrthe Sees. Poretar Re-Lssus 
* Crown 8vo, illustrated, 3s. 6d. - * i 


“A PARTICULAR ACCOUNT OF THE EUROPEAN MILITARY ADVENTGRERS OF HIN- 

DUSTAN (1784-1803). ‘ af ra : ts = 

Compiled by HExry Compton. . New sind Cheaper Edition: Map and 
dilustrations. ..¢ : ape St ag 


MEMOIRS OF THE EXTRAORDINARY MILITARY CAREER OF JOHN SHIPP. ©. °° 


Written by Himself. A new Illustrated Edition, with pn introduction. by 
TTL. Manners CintenestEr. ; : : 


—— 


“BUILDERS OF GREATER BRITAIN. 
Edited by H. F. Witsoy, Formerly Fellow of Trinity College, Cambridge. 
“With photogravure frontispicces’ A set of 10 Volumes, larye crown 8vo, 
: cloth, 5s, eh. Re . a 
SIR THOMAS MAITLAND. a1 © 
By Wartex Frewen Lor. : a 


a 
, 


: By Sim Sreysen St. Jony, G.CM.G. 5 ‘ (in preparation. 


SIR STAMFORD RAFFLES: ENGLAND IN THE FAR EAST. 
By H. ¥F. Wmsow. ; : [Zn ‘preparation. 





. FICTION OF INDIA. ~ a 
KRISHNA KANTA’S WILL: ~A TALE OF BENGALE LIFE. = Maes 


Prd * J 
» By Baxxim Coanpra Cuarrerser. Translated by Miriam Kxieur. 
Crown 8vo, cloth, 6s. : »o7 


SILENT GODS AND SUN-STEEPED LANDS. : Oe, eee 
By R. W. Vrazer. Serond Edition. “With 4 full-page Illustrations by 
A.D. McCormick and a Photogravure Frontispiece. Small crown 80, 

_ eloth, 8s. Gd, ‘ 7 : 


* 5 
—~_—— 
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«TALES OF IND. — : 

By T. Rawakrisana, B.A., Author of Life in-an Indian Village.” With 
an Introduction by the Vou. Rey. W. Muaer, M.A, LL.D. CLE. 
Crown Svo, cloth, 83. 6d. nel Roe ea 8 


— GOLAB AND GOVINDA. 


By RE. Yorrest. Cloth, 2s. Gd. (in preparation. ; 


LEAVES FROM THE LIFE OF "AN EMINENT FOSSIL. 


“By W. Dutron Burnanp., Being Vol. 16 of Tne Avronyst Lisrany. 


Paper, 1s. Gd.; cloth, 2s. 


THE BOND OF BLOOD. ~ 
By RL E. Forrest. Being Vol. 6 of the series entitled Livtity Nove.s. 
Paper, 6d.; cloth, 18. ; 


RAMJI: A TRAGEDY OF THE INDIAN FAMINE. 
Foolscap 8vo, paper, 1s. : 


oTALES OF BURMAG. j 


TOLD ON THE PAGODA: TALES OF BURMAH: 


By “Minosa.” With Photogravure Frontispicce, and four other llustra- 
tiogs. Sm. er, 8v0, cloth, 28. 6.” 


xs A TALE OF SIBERIA, 
THE SAGHALIEN CONVICT, ETC. : . 
By Bs. Kovoarixo, ete. Second Edition. Being Vol. 13 of Tre Psuv- 
poxym Lisnany, Daper, 1s, 6d.; cloth, 28, 
a : TALES OF THE EAST, Ete.’ > 
FROM THE FOUR WINDS. Soe : 
a: By Joux Stvsoux. Crown vo, cloth, 68. " _- 


TALES OF THE MALAY ARCHIPELAGO, Ete, 
By Josevu Cosrav, Crown 8vo, yreen eloth, 6s. ee 
ALMAYER’S FOLLY. 
AN OUTCAST OF THE ISLAND. 
TALES OF UNREST. 
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2 CHINESE BOOKS. . 

‘iden UNKNOWN TIBET. mee F 
_ By Captain i. 8. WELLBY, 18th Hussars with Piomytecias Frontispiece 
Portrait, and over 60 Full-page and smaller Illustrations from Phato- | 


"graphs, and including 12 drawings by A. D. McCormick ;also Maps and 
ys: pied orate Flora, ete. Demy 8vo, cloth gilt, 21s. 




















By Prot. Doveras. , Being Vol. 49 of Lie Srory ov tux Nations, Illus-. 5 
tated. Crown 8vo, cloth, 5s. Z 3 








4, 
BRIGHT CELESTIALS: THE CHINAMAN AT HOME AND ABROAD, 
By Joux Comixe Crixaman. Crown 8v0, eloth, 6s. eae 
THE LIFE OF GENERAL GORDON. el ty 













ByD Demetnivs C. Boutcrr, Aathor of “ The Hiaionyi of China, OMAR 
jotogravures and other Illustrations: Second and cheaper edition. 
barge demgpbvo, cloth, Gs. 








Ag’ CHINESE PICTION? = 8 28S. - -%a Resp 
OBLESTIAL HUSBAND. ’ pee 





By Danren Woopror s 





Secdud Edition. Crown 8v0, 3s: 6d, 





Tivo i a of Tur Pseupoxy Liprary. ° 
Lanets 1s. Gd.; eluth, 2s. 


HOME OF THE DRAGON: A, TONQUINESE IDYLL 
By ANNA CatHanina, 


SHEN’S PIG-TAIL. 
. By Mr. M——. 


; © JAPANESE. BOOKS: 
“AN ARTIST'S LETTERS FROM JAPAN. > 
By Foun La Farce. With 49 Illustrations. Demy 800, 16s.” sedi 


JAPAN AND THE PACIFIC, AND A JAPANESE VIEW OF THE pasty aston. 
~ By Mansvro Inagaxi, BA. 5 Maps. - Crown 80, cloth, 7 Ta. 6d. 6d... 
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"THE REAL JAPAN. Illustrated. © ; 
Popular reprint, uniform with “ People and Problems of the Far. East.” 
Crown 8vo, cloth, 7s. 6d. a a 
JAPAN. Bee 
By Daviw Murray, PhD., LL.D. Being Vol. 37 of Tux Story or THE 
Nations. Lllustrated. Crown 8vo, cloth, 5x. P. 


WORKS ON PALESTINE. 


of . 
WITH THE BEDUINS: A NARRATIVE OF JOURNEYS TO THE EAST OF JORDAN, | 
DEAD SEA, PALMYRA, &c. ye 


_ By Gray Hin. Map and numerous Illustrations. Demy 8vo, cloth, 15s. 





AMONG THE HOLY PLACES: TRAVELS IN PALESTINE. 


By Rev, Janes Kray; MA, BD. Third Edition, Iustrated. Demy 
8vo, cloth, 7s. 6d. afi” 


From the Tur Story or tHe Nations. 
Illustrated. Crown 8vo, 5s. 


‘ THE JEWS: IN ANCIENT, MEDIZ:VAL, AND MODERN TIMES. 
By Prot. Janus K. Hosmer. . Fifth Edition. 


bd . cs 
THE JEWS UNDER ROMAN RULE. : * . 
By W. D. Morrison. Aer 


PERSIAN BOOKS. 


THE KINGDOM OF THE SHAH. 


By E. Treacuer Couttys, F.R.C.S.. 37 Illustrations. Demy 800, 128. — le 
Fe 
PERSIA. : 


By 8. G. W. Bensamuy (late U.S. Minister to Persia). Third Edition. ~ 
Being Vol. 17 of Tue Srory or tue Nations. Illustrated. Crown 
8vo, 5s. 5 


MISCELLANEOUS WORKS ON THE FAR EAST. 


Popular Edition. . 
PEOPLE AND PROBLEMS OF THE FAR EAST. J/lustrated. 


Uniform with “ The Real Japan,” and revised to date. Crown 8vo, cloth, + 
7s. 6d. . 





Lonnon: ‘T. FISHER UNWIN, Paternoster Squann, SOK BEaee 








> - « 



















= ; iow Bae Srory or tux Nations. 
It strated, and with Maps aud Inde%es, crown 8vo, 5s. each, 


3 = Works By Ziaipn Ay Racozin. 


~ Member of the “ Société Ethnologique” of Paris ; 
ee “ American Oriencab Boole = 
: wee 





From the Earliest Times to the Risé of sAssyria, Pbted as. 
ction to the study of Ancient gos Fifth E. ditions 






Wim the Rise of the Empire to the Fall of Nineveh. (Contin 
Aas a Fourth Edition. ; ’ 


: | BABYLON, AND PERSIA’: 


From the Fall ef Nineveh to the Persian War. eluding a + 
ecthigeias » Religion of abe Third ation. 


HA. } soe : 










ae By Gro. Se a M.A. F.R.G.S., 
Puc, ~ Author of “ Ancient Egypt,” ete. 





Beis 


ALEXANDERS EMPIRE. g = : 


y Joun PENTLAND Manarey, DD, with the collaboration of 
_ GiLman, M.A. Sixth Edition. 


"he SARACENS : 


From the Earliest Times to the Fall 6, fesse. By AR 
~ M.A, Author of « Rome,” ete. Second Edition. 











‘se 





Bees 








By Exiza Rvnamau ScrpworE, With nearly 40°fi 
Crown, 8vo, 7s, 6d, < 





